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EXPLANATORY NOTE

Republic Act No. 386 or the Civil Code was enacted into law on 18 june
1949. It contains provisions on amounts in Philippine peso for its application.

Among these provisions are: Articles 704, abatement of nuisance; 748,
donations mandated to be in writing; 1358, contracts mandated to be in writing;
1403, Statute of Frauds; 1772, partnership for Securities and Hxchange
Commission registration; and 2206, damages for guasi-delict resulting in death.

This bill seeks to update the amounts provided for in the foregoing
provisions given that the disparity between the peso values in 1949 and the
present makes such amount antiquated and obsolete. Thus, what could have
been the legislative intent then may no longer apply at present.

On the determination of the amounts to be placed as amendments the
current value of the Philippine peso is taken into account, relying on the official
Consumer Price Index as issued by the National Statistics Office (NSO).This is
believed and theorized to be sound in reflecting the real and true figures o date.

In view of the foregoing, this representation fervently requests for the
immediate passage of this bill.
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AN ACT
AMENDING CERTAIN PROVISIONS OF THE REPUBLIC ACT
NO. 386 OR THE CIVIL CODE AS AMENDED

Be it enacted by the Senate and the House of Represenialives of the Philippines in
Congress assembled:

SECTION 1. Articles 704, 748, 1358, 1403, 1772 and 2206 of Republic Act
No. 386, as amended, is hereby further amended to read as follows:

“Article 704. Any privale person may abale a public nuisance whicli is specially
imjurios Lo him by removing, or if necessary, by desiroying the thing which conslitules
the sane, willout committing a breach of the peace, or doing unnccessary mjury. But il
is necessary:

(1) That demand be first wnde upon the otwner or possessor of lhe property to
abale the nuisance;

(2) That such demand has been rejecied;

(3) That the abatenient be approved by the district henlth officer and execulted witl
the assislance of the local police; and

(4) That the value of the destruction does not exceed [three thousand pesos] ONE
HUNDRED SIX THOUSAND FIVE HUNDRED TWENTY SIX AND
THIRTY THREE CENTAVOS.”

“Article 748. The donation of o movable may be made orally or 1 wriling.

An oral donation requires the simullaneous delivery of the thing or of lhe
docuinen! representing the right donated.

If the ovalue of the personal property donaled exceeds [five thousand pesos] ONE
HUNDRED SEVENTY SEVEN THOUSAND FIVE HUNDRED FORTY THREE
AND EIGHTY EIGHT CENTAVQS, the donation and the acceptance shall be made in
writing. Otherwise, the donation shall be vord. (632a)”

“Article 1358. The following must appear in a public docunent:
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(1) Acts and contracts which have for lheir object the creation, transmission,
modification or extinguislumeni of real rights cver inmmiovable properly; sales of
real properly or of an inlerest therein are governed by articles 1403, No. 2, and
1405;

(2) The cession, repudintion or renunciation of heveditary rights or of those of the
conjugal parlnershiip of gains,

(3) The power to administer properly, or any other powey whiclt has for its object
an act appearing or which should appear in o public document, or should
prejudice q third persomn;

(4) The cession of actions or rights proceeding from an acl appearing in a public
docunient.

All other conlracls where the amount involved exceeds [five hundred pesos]
SEVENTEEN THOUSAND SEVEN HUNDRED FIFTY FOUR AND
THIRTY NINE CENTAVOS must appear in wriling, even a private one. But
sales of goods, chaltels or tlings in nclion are governed by arlicles, 1403, No. 2
and 1405, (1280a)”

“Article 1403. The following conlracls are unenforceanble, unless they are ralified:

(1) Those entered inlo in the name of another person by one who lins been given
1o authorily or legal representalion, or who has acted beyond lis porvers;

(2) Those that do not comply with the Statute of Frauds as set forth i this
number. [n the following cases an agreement hereafler made shall be
unenforceable by action, unless the same, or some note or memoranduni, thereof,
be in wriling, and subscribed by the parly charged, or by his agent; evidence,
therefore, of Lhe agreeiiten! cannol be received without the wriling, or a secondary
evidence of ils contenls:

() An agreenient thal by ils terms is not {o be performed within a year
froni the making thereof;

(b) A specinl promise to answer for the debl, defaull, or miscarringe of
mnotler;

(c) An agreement made in consideration of marringe, other than a mutual
prouise Lo marry;

(d) An agreenient for te sale of goods, challels or things in aclion, at a
price not less than [five hundred pesos| SEVENTEEN THOUSAND
SEVEN HUNDRED FIFTY FOUR AND THIRTY NINE
CENTAVQS, unless the buyer accepi and receive part of such goods and
clhadlels, or the evidences, or some of them, of such things in action or pay
al the {inre some parl of the purchase money; but when a sale is made by
auction and enlry is made by the auclioneer in his sales book, af the iime
of the sale, of the amount and kind of properly sold, lerins of sale, price,
nanies of the purchasers and person on whose account the sale 1s made, 1t
15 a sufficieni mentorandum;

(e) An ugreement for Lhe leasing for a longer period than one year, or for
the sale of real property or of an interest therein;
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(| ) A representation as {o the credil of a third person.
(3) Those where boll parties are incapable of giving consent lo a conlract.”

“Article 1772. Every contracl of partnership lwving a capilal of [three thousand
pesos] ONE HUNDRED SIX THOUSAND FIVE HUNDRED TWENTY SIX AND
THIRTY THREE CENTAVOS or miore, in money or property, shall appear in n public
instrumenl, whicli must be recorded in the Office of the Securities and Exchange
Conrmission.

Failire lo comply with the requireinents of the preceding paragraph shall nol affect ihe
lability of the partnership and the members thereof lo Inrd persons. (n)”

“Article 2206. The amount of damnges for death caused by a crime or quasi-delict
shall be al least [three thousand pesos] ONE HUNDRED SIX THOUSAND FIVE
HUNDRED TWENTY SIX AND THIRTY THREE CENTAVOS, cven though tlere
may have been niitigaling civcunistances. In addition:

(1) The defendant shall be liable for the loss of the earning capacily of the
deceased, and the indennity shall be paid to the heirs of the Initer; such indenmity
shall in every case be assessed and awarded by the court, unless the deceased on
account of permanent plysical disability nol caused by ihe defendant, liad no
earning capacity at the tinte of his deally;

(2) If the deceased was obliged lo give support according lo the provisions of
article 291, the recipient who 1s nol an heir called lo the decedent's inheritance by
the law of festale or inlesiate succession, may demand suppor! from the person
ciusing the deall, for a perviod nol exceeding frve years, the exacl durafion lo be
Jixed by the courl;

(3) The spouse, legitinmate and illegitimate descendants and ascendanis of the
deceased may desmand moral damages for wmenial unguish by reason of the death of
{he decensed.

SECTION 2. Ali laws, presidential decrees, executive orders, proclamations
and/or administrative regulations which are inconsistent with the provisions of
this Act are hereby amended, modified, superseded or repealed accordingly.

SECTION 3. This Act shall take effect fifteen (15) days from its publication in
the Official Gazette or at least three (3) newspapers of national circulation.

Approved,



	00000001
	00000002
	00000003
	00000004

