REPUBLIC OF THE PHILIPPINES

Senate
Pasay City

Journal

SESSION NO. 65
Monday, February 21, 2011

FIFTEENTH CONGRESS
FIRST REGULAR SESSION



SESSION NO. 65
Monday. February 21. 2011

CALL TO ORDER

At 3:38 p.am., the Senate President, Hon. Juan
Ponce Enrile, called the session to order.

PRAYER

Sen. Alan Peter "Compafiero" S. Cayetano led
the prayer. to wit:

Let us remember with the holy presence of
our Lord.

Lord, Father God.

We, as the representatives of our
people, and everyone working in the Senate.
hiimble ourselves before You today.

We know. Lord God. that You are the
Gaod. not only of the improbable but also of
the impossible,

Many people have said that these
reforms, changes in government, upliftiment
of the lives of our people are something thai
is more of an impossible task

But we hnow. Lord God. that You can
give opportunities. You can give soiutions
that we have not even thought abeut.

So. Lord. we ash You that in all of these
reforms, in all of the things that we are
praying for. You will just open the gates, the

doors and the windows of opportunity as
You have taught us to pray for three in
death row in China and You have shown us
a mighty miracle.

We pray, Lord, for the protection of the
ten million OFWs around the world.

We pray, Lord God, that the Senate can
really be an institution that will come up with
solutions.

As we lift these up to You, we pray for
our Senate President and all of our officers
and members for good health, for protection,
and for a really very productive session.

We |ift these up to You and thank You,
in the Name of the Father. and of the Son,
and of the Holy Spiril.

Amen.
NATIONAL ANTHEM

Tie Manila City Hall Chorale led the singing of
the national anthem and thereafter rendered the
song, entitled Ken mnemnggimng Malava.

ROLL CALL

Upon direction of the Chair. the Secretary of
the Senate. Atty. Emma Lirio-Reyes, called the rali.
to which the following scnators responded: ¥
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Lapid. M. L. M.
Legarda. L.
Orsimeda [ S, R
Pangilinan. F. N,
Recto. R, G.
Revilla Jr.. R. B.
Sotto HI. V. C.
Trillanes TV. A. F.
Villar, M,

Zubiri, J. M. F.

Angara. E. 1.

Arroro. 1. P
Cavetano. A. P, C. S,
Cayetano. P. S,
Defensor Santiago. M.
Driton. F. M.

Ejercito Estrada. .
Enrile. 1. P.
Escudero, F. J. G.
Guingona L T. L.
Honasan. G. B.

With 21 senators present. the Chair declared
the presence of a quorum.

Senators Lacson and Marcos were absent.
the latter on account of iliness.

APPROVAL OF THE JOURNAL
OF SESSION NO. 64 AS CORRECTED

Upon motion of Senator Sotto, there being no
objection, the Body dispensed with the reading of the
Journal of Session No. 64 (February 16, 2011) and
considered it approved, subject to the correction of
Senator Driton on page 1095, left column, under the
heading “INTERPELLATION OF SENATOR
DRILON,™ third line of the first paragraph, to change
“6:00 pm.” to 6:00 AM.

At this junciure, Senate Presideni Envile
relinguished the Chuair to Senate President Pro
Tempore Epercito  Estrada.

ACKNOWLEDGMENT
OF THE PRESENCE OF GUESTS

Y

At this juncture. Senator Sotto acknowledged the
presence in the gallery of the following guests:

¢« Social Sciences and Philasophy students
from Bicol University.

¢ Fourth-year high schoo! students from
Don Bosco, Mabalacat. Pampanga:

«  Members of the delegation  from the
Kenyan National Assembly: Mr, Samuel
Obudo. Mr. Japeth M. Muthomi. Ms,
Anne Musandu. Mr Noah Too. Ms,
Jenipher Amava and Ms. Farida W,
Kinyua: and

+  Students from Imus National High School.
frus. Cavite,

Senate President Pro Tempore Ejercito Estrada
welcomed the guests o the Senate.

SUSPENSION OF SESSION

Upon motien of Senator Sotto. the session was
suspended.

it was 3:47 pm,

RESUMPTION OF SESSION

At 3:48 p.m.. the session was resumed.
REFERENCE OF BUSINESS

The Secretary of the Senate read the following
matters and the Chair made the corresponding

referrals:

MESSAGES FROM THE
HOUSE OF REPRESENTATIVES

Letters from the Secretary General of the House of
Representatives, informing the Senate that on
14 February 2011, the House of Representatives
passed the following House bills in which it
requested the concurrence of the Senate:

House Bill No. 336. entitled

AN ACT TO ESTABLISH THE BIKOL
BOTANICAL GARDEN IN THE
PROVINCE OF CAMARINES SUR
AND FOR (iHER PURPOSES

To the Commitiges on Environment and

" Natural Resoutces; and Local Government

and House Bill Na. 39353, entitled

AN ACT ESTABLISHING THE DIOSDADO
P. MACAPAGAL MEMORIAL
LIBRARY AND MUSEUM

To the Committee on Education, Arts and
Culture

BILLS ON FIRST READING
Senate Bill No. 2702, entitled

AN ACT AMENDING SECTION 12-B OF }/

I
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REPUBLIC ACT NO. 8282, OTHER-
WISE KNOWN AS THE SOCIAL
SECURITY ACT OF 1997

Introduced by Senator Revilla Jr

To the Committees on Government Corp-
orations and Public Enterprises; and Labor,
Employment and Human Resources Develop-
ment

Senate Bitl No. 2703, entitled

AN ACT DETERRING AND PUNISHING
THE ESTABLISHMENT AND OPERA-
TION OF CRIMINAL STREET GANGS,
RECRUITMENT OF INDIVIDUALS
TO PARTICIPATE IN THE COMMIS-
SION OF GANG CRIMES AND FOR
OTHER PURPOSES

Introduced by Senator Revilla Jr.

To the Committee on Public Order and
Dangerous Drugs

Senate Bitl No. 2704, entitled

AN ACT AMENDING CERTAIN PROVI-
SIONS OF PRESIDENTIAL DECREE
NO. 1464, OTHERWISE KNOWN AS
THE TARIFF AND CUSTOMS CODE
OF THE PHILIPPINES. AS AMENDED,
AND FOR OTHER PURPOSES

Introduced by Senator Revilla Jr.

To the Committee on Ways and Means

Senate Bill No. 2705, entitled

AN ACT EXTENDING THE MODERN-
ZATHON PROGRAM OF THE ARMED
FORCES OF THLE PHILIPPINES,
AMENDING FOR THE PURPOSE
REPUBLIC ACT NO. 7898, QTIIER-
WISE KNOWN AS THE AFP
MODERNIZATION ACT

Introduced by Senator Recto

To the Committee on National Defense and
Security

Senate Bill No. 2706, cntitled

AN ACT PENALIZING DEPENDENT
ADULT ABUSE AND INSTITUTING
PROGRAMS AND MECHANISMS
FOR ITS PREVENTION

[ntroduced by Senator Defensor Santiago

To the Commiitces on Seocial Justice,
Welfare and Rural Development; and Finance

Senate Bill No. 2707, entitled
AN ACT REGULATING CREMATORIES
Introduced by Senator Defensor Santiago

To the Committees on Health and Demo-
graphy; and Local Government

RESOLUTIONS
Proposed Senate Resotution No. 383, entitled

RESOLUTION DIRECTING THE SENATE
COMMITTEE ON EDUCATION TO
CONDUCT AN INQUIRY, iN AID
OF LEGISLATION, INTO THE
VIABILITY OF PROVIDING FOR A
MORE CHILD-FRIENDLY CLASS
SCHEDULE FOR STUDENTS AGED
5 TO 9 YEARS, WITH THE END
IN VIEW OF PROMOTING THE
HEALTH AND WELL-BEING OF
OUR NATION'S YOUTH

Introduced by Senator Lapid

To the Committer on Education, Arts and
Culture

Proposed Senate Resolubion No. 384, entitled

RESOLUTION DIRECTING THE PROPER
SENATE COMMITTEE TO CONDUCT
AN INQUIRY., IN AID OF LEGIS-
LATION. ON THE REPORTED POOR
RANKING OF HE PHILIPPINES N
THE RULE OF LAW INDEX AND THE
NEED TG IMPROVE THE TRUST
RATING IN THE COUNTRY'S
JUSTICE SYSTEM ¥
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lintroduced by Senator Defensor Santiago

To the Committees on Justice and Human
Rights; and Social Justice, Weifare and Rural

Development
Proposed Senate Resolution Ne. 385, entitled

RESOLUTION DIRECTING THE PROPER
SENATE COMMITTEE TO CONDUCT
AN INQUIRY, IN AID OF LEGIS-
LATION. ON THE ALLEGED
PRACTICE OF HOSPITALS OF
EXACTING PAYMENT FROM
NURSING TRAINEES IN ORDER
FOR THESE TRAINEES TO MEET
THE REQUIRED TRAINING QUOTA
IMPOSED BY THE NURSING
CURRICULUM

Introduced by Senator Defensor Santiago

To the Committees on Health and Demo-
graphy; and Labor, Employment and Huoman

Resources Development
Proposed Scnate Resolution No. 386, entjtled

RESOLUTION URGING THE COMMIT-
TEE ON AGRICULTURE AND FOOD
TO STUDY, IN AID OF LEGIS-
LATION. THE POLICY DIRECTION
OF THE GOVERNMENT ON AGRI-
CULTURAL DEVELOPMENT WiTH
THE OBJECTIVE OF RECOMMEND-
ING A FEASIBLE ROADMAP,
APPROACTHES AND ~ POLICY
STRATEGIES TO MAKE THE
SECTOR GLOBALLY COMPETITIVE

Introduced by Senator Villar

To the Committee on Agriculiure and Food

Proposed Senate Resolution No. 387, entitled

RESOLUTION CONGRATULATING AND
COMMENDING FILIPING BOXER
NONITO ~THE TILIPINO TLASH™
DONAIRE IR FOR WINNING THE
WORLD BOXING COUNCIL AND
WORLD BOXING ORGANIZATION

WORLD CHAMPION TITLES IN
THE BANTAMWEIGHT DIVISION
AFTER DETFEATING MEXICAN
BOXER FERNANDO MONTIEL JR.
AT THE MANDALAY BAY EVENTS
CENTER IN LAS VEGAS. NEVADA,
U.S. A ON 19 FEBRUARY 2011

Introduced by Senatcr Lapid

To the Committec on Rules

Proposed Senate Resolution No., 388, entitled

RESOLUTION DIRECTING THE SENATE
COMMITTEES ON HEALTH AND
DEMOGRAPHY: AND ENVIRON-
MENT AND NATURAL RESOURCES
TO CONDUCT AN INQUIRY, IN AID
OF LEGISLATION, INTO THE
POLICY OF THE GOVERNMENT AS
REGARDS THE PROPAGATION
AND SALE TO THE MARKET OF
GENETICALLY MODIFIED FISH
AND SEAFCOD PRODUCTS FOR
HUMAN CONSUMPTION WITH
THE END IN VIEW OF ENSURING
THE HEALTH AND SAFETY OF
CONSUMERS AND THE GENERAL
PUBLIC

Introduced by Senator Lapid

To the Commirttees con Agriculture and

Food; and Heaith and Demography

COMMUNICATIONS

5

Letter from the Bungke Senirdl ng Pifipinas dated

4 February 2011, lurnishing the Senate with a
certified true copy f BSP Circular No. 711,
series of 2001, dated 28 January 2011, in
compliance with Section 15 (a) of Republic Act
Na. 7653 (The New Central Bank Act).

To the Commiitre on Banks, Financial

Institutions and Currencies

Letter from Assistant Secrctary Leslic 1. Baja of

the Department o Forewn Affaus/Otfice of
European Affuirs. ciclosing a copy of the resolu-
tion adopted by the Curopean Patliament (EP)
during 1ts part-sesvion on the  situation of
Christians in the content of freedons of refigion.

rl
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To the Committees on Foreign Relations;
and Public Order and Dangerous Drugs

COMMITTEE REPORT NO. 16
ON SENATE BILL NO. 2671
(Contintiaiion)

Upon motion of Senator Sotto, there being no
objection. the Body resumed consideration, on Second
Reading, of Senate Bill No. 2671 (Committee Report
No. 16) entitled

AN ACT STRENGTHENING THE
CAREER EXECUTIVE SYSTEM.

Senator Sotlo stated that the parliamentary status
was the period of individual amendments.

Thereupon the Chair recognized Senator Trillanes,
Spotsor of the measure.

SUSPENSION OF SESSION

Upon motion of Senator Sotto, the session was
suspended.

It was 3:55 p.m.
RESUMPTION OF SESSION

At 3:56 p.m., the session was resumed,

MANIFESTATION
‘OF SENATOR TRILLANES

Senator Trillanes explained that upon review of
the clean versign of Senate Bill No, 2671 as of
February 14, 2011, he found out that the omnibus
amendment changing the word “System™ to “Service.,”
affecled some lines that were not intended lo be
amended at all. So as to obviate the need to reopen
the period of committee amendments, he stated that
he would introduce the corrections as individual
amendments

TRILLANES AMENDMENTS

On the clean version of the bill as of February
14, 2011, as proposed by Sepator Tritlanes, there
being no objection. the Body approved to change the
word “Service” to SYSTEM on page 1. line i14:
page 4, fine 26; page 5. Vines 10. 23 and 24; and page
6. lines 4. 6. 8. 12. 13 and 19,

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 2671

Upon motion of Senator Sotto, there being no

objection. the Body suspended consideration of the
bill.

CLEAN COPY

Acting on Senator Sotio's request, the Chair
directed the Secretariat to prepare clean copy of the
bill incorporating the just-approved amendments,

COMMITTEE REPQRT NO. 15
ON SENATE BILL NO. 2640
{Continuation)

Upon motion of Serator Sotto, there being no
objection, the Bedy resumed consideration, on
Second Reading. of Senate Bill No. 2640
(Committee Report No. {5), entitled

AN ACT TO PROMOTE FINANCIAL
VIABILITY AND FISCAL
DISCIPLINE IN GOVERNMENT-
OWNED OR CONTROLLED
CORPORATIONS AND TO
STRENGTHEN THE ROLE OF THE
STATE IN ITS SOVERNANCE AND
MANAGEMENT TO MAKE THEM
MORE RESPONSIVE TO THE
NEEDS OF PUBLIC INTEREST AND
FOR OTHER PURPOSES.

Senator Sotte stated that the parliamentary
status was still the period of interpetlations.

Thereupon, the Chair recognized Senator Drilon.
Sponsor of the'measure, and Senator Arroyo for his
interpellation.

INTERPELLATION OF SENATOR ARROYO

At the onset. Scnator Arroyo stated that as he
understood it, the Governance Commission for
Government-Owned or Controlled Corporations
(GCG) is not a line agengy since it was provided in
Section 5 of the bill that it is an advisory, monitoring.
recommendatory. and policy-implémenting body.
Senator Drilon agreed. saving that the GCG is under
the Office of the Picsident. and that it is the
President. being the representative of the Filipino
people as stockholder. who is given the authority
msofar as the decisions and management of the
GOCCs are concerned. s

r



t104

MONDAY. FEBRUARY 21. 2011

Senator Atroyo pointed out that the bill is replete
with references pertaining to the President who,
among other powers, shall make appointments upon
the recommendation of the GCG.

Asked on the purpose of the bill, Senator Drilon
explained that the bill grants to the President certain
powers which are ordinarily exercised by the
legislature over chartered GOCCs, meaning GOCCs
that came into being by virtue of laws passed by
Congress. As a policy, he said, the power to
reorganize the GOCCs would be delegated only to
the President under certain standards provided for in
the bill.

To Senator Arroyo's observation that the
President already has the powers mentioned in the
bill; Senator Drilon explained that without the
proposed Act, the President cannot abolish GOCCs
since that power is vested in Congress, and neither
can he, by executive fiat, bind the GOCCs, at least
27 of them, to a compensation system since their
charters exempt them from the Salary
Standardization Law and only their boards of
directors can decide that matter. He stated that
there are many other powers which would require
legislation on an individual basis, a difficult task
since there are 157 GOCCs presently operating.

Asked how an erring GOCC can be closed
under the present law, Senator Drilon stated that
Congress has to pass a law dissolving it. He pointed
out that under the proposed Act, the GCG shall
review the operations of the GOCC, and guided by
the standards set forth in Section 5(d), it can
recommend to the President either the
reorganization, merging, streamlining, abolition or
privatization of a GOCC. Thereafter, he said that
the President, upoa confirmation of the findings of
the GCG. would issue the appropriate executive
order. He emphasized that the reorganization of a
GOCC chartered by law cannot be done without the
proposed Act. He affirmed that with this proposed
Act, there would be no need for Congress to abolish
or privatize a corporation.

Relative thereto, Senators Arroyo and* Driton
expressed serious doubts on the Executive
department's view that the President has a
continuing authority to reorganize the GOCCs since
these corporations were organized by law, In fact,
he pointed out that the bill imposes limitations on (hat
power.

* As corrected by Senator Cayetano (P) on February 22, 2011

To the observation that the net effect would be
the delegation of congressional power to the
President, Senator Drilon clarified that it would only
be for a limited period of time since after the
reorganization of the GOCCs, the power would be
returned to Congress. He empbasized that there is a
provision in the bill that the order of the President to
realign, merge, streamline, abolish or privatize the
GOCC. as recommended by the GCG, must be
issued on or before June 30, 2015.

With regard to the recommendation of the GCG,
Senator Arroyo inquired on the role of the
departments to which the GOCCs are attached.
Senator Drilon explained that in the review to be
conducted by the GCG, there would be consultations
with the department to which the GOCC is attached.
If the review is positive, he stated that the
department would still exercise authority over the
GOCC since, in many instances, the department,
represented by its secretary, is a member of the
board of directors running the GOCC; on the other
hand, If the recommendation is to merge or abolish
the GOCC, the President would act on the
recommendation on the basis of his perception of
the GOCC’s performance.

Asked who would prevail in case there is
conflict between the department concerned and the
GCG, Senator Drilon said that the President
ultimately decides.

Senator Arroyo noted that the GCG would be
chaired by the Secretary of the Department of
Budget and Management. with the following as
members: the Secretary of Finance, the Director
General of NEDA, and fwo private sector
appointees. He pointed out that with the three
departments combined. they would form a powerful
triumvirate jording it over all the GOCCs. Senator
Drilon stated that the affairs ot the GOCC would be
continuously managed by the board of directors.
He explained that the bill does not entrust the
supervision of the operations of the GOCCs to the
GCG, but the GCG shall require reports, manual of
operations, mission statements and standards from
the GOCCs. He stressed that it is not the intention
of the bill to substitute the judgment of the board of
directors with that of the GCG as far as the daily
operation of the corporatian is concerned, He stated
that the GCG would operate in the concept similar
to the Asset Privatization Trust that, by virtue of
Proclamation No. 50 of President Corazon Aguino,

4
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was granted authority to privatize corporations. He
clarified that in the day-to-day operations of GOCCs,
there is no intention to substitute the judgment of the
GCG with that of their respective boards of
directors. Senator Arroyo expressed apprehension
that the concept could still raise fears among the
GOCCs in the absence of a provision to such eftect.

Moreover. Senator Arrovo said that it the principal
purpose of the bill is to avoid wastage, taking into
account the tremendous losses of the GOCCs
unbeknowanst to their attached agencies. to the public,
and even to the President, it is rather a frightening
thought to create a situation whereby the boards
would now fear the GCG having among its members
the Secretaries of DBM, NEDA and DOF. Senator
Drilon said that, precisely, the bill seeks to address
the present overarching authority and abuse of the
GOCCs, for instance, the MWSS that grants 25
bonuses and 12 months pay, or a total of 37 months
pay in a year; the directors of the governing board of
GSIS each earning about P500.000 per board meeting,
or P6 million in one year for 12 board meetings; and
the MECO entitling a board member P1.2 miilion in
retiremment pay after two years of service for attending
24 board meeiings. He expressed hope that the
provision would instill some fear in the hearts of
abusive GOCCs that, up to the present time, do not
seem to be answerable to anyone and have even
ignored the Office of the President by continuing to
enact their own budgets. He likewise disclosed that
in the case of Clark Development Corporation which,
for some reasons, has P10 million in confidential and
intelligence funds, the Chief Executive Officer simply
signed a certification at the end of the year that the
P10 million was spent for intedligence and confidential
activitics. Replying therete, Senator,Arroyo reiterdted
his apprehension that the bill does not limit iself to
correcting the anomalics bul would instcad lord it
aver the GOCCs.

Citing the fact that the GOCCs were created for
various purposes, Senator Arroyo asked if the net
effect of the bilt would be (o codify uniform rules
applicable to all GOCCs. Replying in the affirinative,
Senator Drilon said that page ¢ of the bill provides
for the crafting of an ownership and operations
manual governing GOCCs. which shall state the
following: ohjectives of State ownership: role of
national government in the governance of GOCCs:
modes ol tmplementation of the ownership policy:
auidelines on the monitoring of the operations of all

GOCCs: roles. refationships and responsibilities of

the State: discicsure and transparency requiréinents:
Code of Ethics ol direcovs and officers: creation of
board commidves and ~inilae oversight bodies:
integrated corporate reporting system: statement of
the social respcnsinilitic: of the GOCCs: and such
other matters a~ the (UG may deem proper to
include in the ownership pelics.

Stating that his interest in the bl arose when he
attended the Joni Congressional Power Commission
hearings on NPC. PSALM and Transco, Senator
Arroyo expresscd doubts on the possibility of applying
uniform rules 1w GOCUTS givan the fact that the rujes
that apply to the corporat.ons under the power sector
are different from the rufes thatapply to corporations
in the gaming and agriculiural sectors and to various
other sectors. He expressed liope, though, on the
ability of the Commitlec (o codify a uniform set of
rules. Senator Drilon geve assurance that such can
be done as there is notinng in the bill that would
prohibit the classification of GOCCs into varied
classes. He disclosed that Senator Angara, in fact,
would introduce the amendments at the appropriate
time, which is 'hat in the exercise of its functions, the
GCG would be required o classify the GOCCs into
various classifications <o that the rules can be
uniformly applicd to s belonging to the same
class. Relative thereto, he renealed that Executive
Order No. 24 on the cumpenation of the GOCCs
issued by Pres. Zenigno Aquino 11l on February 10,
2011, had classified corporations into five:
1) development and social: 2) proprietary and
commercial; 3) reqidator: 4} assets; and 5) profits.

At this junciure, Senator Arroyo asked who
.l

would be appointed Cnicf Puecutive Officer of the
GCG. . .

SUSPENSION (GF SESSIOM

Upon motion of Senaror Drilon, the session was
suspended.

owas S-22 o,
RESUMPTIOGOM OF SEHSION
At 4:33 pom o the rossion was resumed.
Upon resumyp o Senator Dilon said that under

Section 10 (Powcey and Dunes of ihe Manuging
Director), both the CLG and COQ functions

i
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are fodged in a managing director whose functions
are described in lines 16 to 26 on page 10. He
affirmed that the managing director, who shall have
the rank of a Cabinet undersecretary. is both the
CEOQ and COO but only of the GCG and not of all
the GOCCs.

Asked by Senator Arroyo on the possibility of
giving a Cabinet secretary rank to the managing
director of the GCG wha is both its CEO and COOQ,
considerintg that he would be overseeing corporations
whose assets are even greater than the assets of the
national goverpment, Senatoi Drilon said that it is a
policy issue on which the entire Body could decide at
the appropriate time.

Senator Arroyo also proposed the inclusion in the
bill of the guidelines in the crafting of the Implementing
Rules and Regulations (IRR) so that no one could
tinker with the law, and in view of the fact that
oftentimes, when a law grants an office the power to
issue the IRRs, these are not faithful to the text of
the measure.

Likewise, pointing out the impossibility of the
department secretaries attending every meeting of
the GCG, Senator Arroyo asked the Committee to
consider the idea of having just one person head the
commisssion instead of making it a collegial body
composed of the secretaries of DBM, NEDA, DOF
and two representatives from the private sector. He
pointed out that problems usually arise when the
department secretaries only send their representatives
to such meetings.

Senator Drilon pointed out that the bill provides
that the substitute representative must be an
undersecretary, and he must be a permanent
substitute to insure continuity.

Senator Arroyo cited the NEDA board that
passes over contracts and which is supposed to be
camprised of cabinet members who, however, have
ne time to attend meetings and send their
undersecretaries instead. The problem. he said, is
that when an issue arose. only the signatures of the
undersecretaries appeared on  questionable
documents.

As 1o the possibility of having a uniform rule for
the classification of the appointment of directors.
Senator Drilon pointed out that precisely. there was
a suggested amendment to classify the GOCCs
according to their functions such as developmental

and social. proprietirs and commercial. and
regutatory as cefined under Executive Order
No. 24. He said that the classification would come
into play in the detornation of whether the
recommended n eiiber of e soard qualifies under
the ~fit and prover rule © He added that while he
agrees that it would no. be possible to have one
qualification for eversone. the classification of the
GOCCs in accordance wwith the purpose of their
creation would pave the way for a uniform standard
in the appoiniment of the members of the board
within a given classification. As regards an
appointee who is performing well but his term is
expiring, Senator Drilop soid that nouwithstanding the
Himitation on tle term ol office of a director, the
President could issw2 a desive letter and re-appoint
him if he is good.

Senator Arrove stated that at present, the
President has the power to withdraw the
appointment ¢f a directnr in case he misbehaves
although in practice. he v-vally resigns. In response,
Senator Driton said that there are indeed directors
who refuse to vacate their posts by invoking their
one-year tern: and demanding a stockholders’
meeting before they are rnoplaced. He agreed,
however, that th desire of tLe President prevails.

Senator Drifon stated that just like in private
corporations. the hoards of directors of GOCCs are
elected annually which is also a way of evaluating
the performance of the members of the board, He
said that it is aiso the time when they would have to
answer to the stockholders. which are the Filipino
people, as represented b the President.

Asked whethier good "poople still want to be
directors of GOU (s given these limitations, Senator
Drilon belteved that the ¢ are still a lot of people
who want to ~crve.  Howevero lie acknowledged
that there is al»avs a posibifity that appointments to
the GOCCs are miade m nasvment of political debts.
He hoped that with the mposition of the “fit and
proper rule™ i the bill such practice would be
minimized. it no! totally > oided, pointing out that the
election of the wembers T1he board of the GOCC
would be made + ponecorimendation of the GCG.
taking into consuleration the qualifications imposed
by the |law

On whethg the “fitand proper rule™ is akin to
that imposed by the Bungke Sentral ng Pilipinas
on the membe.~ of the bhard of directors of banks.

¢
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Senator Drilon replied that the ~fit and proper rule”
imposed on banks is different. He explained that the
“fit and proper rule™ is simply a standard of integrity.
experience. education. training and competence
which would be used in determining the fitness of a
nominee for the position of a director, or trustee. or
chief executive officer, The standards. he said.
would be different for financial institutions and
developmental GOCCs. To illustrate. he said that
experience i the banking sector would not
necessarily qualify a person to be appointed to a
position in a developmental GOCC,

On whether the standards of compensation of
the GOCC directors would be left (o the GCG,
Senator Drilon said that in view of the issuance of
Executive Order No. 24 which provided its own set
of standards, he would be willing to review the
ceilings provided in the bill.

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 2640

Upon motion of Senator Sotto, there being no
objection, the Body suspended consideration of the

bill.
SUSPENSION OF SESSION

Upon motion of Senator Sotto, the session was
suspended.

it was 42360 pon.
RESUMPTION OF SESSION

At 511 pam.. the session was resumed with
Senator Drilon presiding.

COMMITTEE REPORT NO. 18
ON SENATE BILL NO. 270i

(Continuation)

Upon motion of Senator Sotlo. there being no
objection. (he Body resumed consideration. ot Second
Reading, of Senate Bill No. 2701 (Committee Report
No. 18). entitled

AN ACT EXPANDING THE LEXCEP-
TIONS FROM THE NIGHTWORK
PROVUBITION OF WOMEN LEMP-
LOYELS., THEREBY AMENDING
ARTICLES 130 AND 131 OF

PRESIMLN (TALL DLCREE NUMBER
FOUR HUSDRED FORTY TWO (PD
442y Ah AMENIYD. OTHERWISE
KNOW™ A% 1.0 LABOR CODE OF
THE PHHLIPIEN ES

Senator Sot-c slates | an the parliamentary status
was still the per od of i wraellations.

Thereupon. the <heiecegnized Senator Ejercito
Estrada. Sponsor ol the measure. and Senator
Cayetano (P) tor avr interpellation,

INTERPELLAVION
OF SENATCE CAVETANO (P)

At the onsct. Senctor Cavetano (P) expressed
support for the measure iu view of the fact that the
Magna Carta of Women requires Congress to review
all laws that might discriminate against woimen.

Relative thereto. she songht clarification as to
why the bill no longer prohibits women from engaging
in agricultural or conunercial worl. but does not allow
them to engage in industrial undertakings. Senator
Ejercito Estrada explained that as the Philippines is a
signatory to the Conventioa No. 89 of the Intermational
Labor Organization (1LO). the prohibition was retained
to comply with Articie 3 of the Convention which
states that "Women witheat distinction of age shall
not be emploved dumpeg the mght in any public or
private industrial uadertaking. or in any branch thereof,
other than an undertaking i which only members of
the same family e cimploved.”

As regards e stgpestion that an exemption
from the prohibit on corkl be sought if there are
reasons for women o he invotved in such
undertakings. Senator Ljeivito "Istrada explained that
the Committee mtends 1o amend the bill 10 restore
Article 135Gy (Eyveeproiasy of he Labor Code
which provides varicus situztlions where women can
be exempted from the prefiibition. Senator Cayetano
{PY expressed her intention (oo mmend the bill in such
a way that it would novappeyr o diseriminate against
women. For mistunce. <1 supgested that the pertinent
provision be reaordec s thas 1L recognizes the
right of women o be woen equal cpportunities in
empioyment sinile alse specify g that the prohibition
is himited o erdstral unacralangs t protect women
inadherence (o the IO Convantion. Sepatoer Ejercita
Estrada agreed (¢ consisder the amendment at the

°

appropriate time.
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In a related matter. Senator Cayetano {P) sought
clarification on the specified work hours ineluded
as conditions to the prohibition against industrial
undertakings as provided under Section | of the bili.
on page |, lines 6 to 9. Recalling that Senator Drilon
had also raised a similar concern. Senator Ejercito

FROM 2005 7O 2007 AS WELL AS
INTO THE ~CUIONS TAKEN. IF
ANY. BY THE PRESIDENTIAL
COMMISSION ON GOOD GOVERN-
MENT IN ORDER TO TIMELY AND
ADEQI:ATELY ADDRESS THE

COCONUT INDUSTRY  INVESTMENT
FUND Oil bMILLS GROUP'S (CIIF-
OMG; HINANCIAL DIFFICULTIES
DURING HHL PLRIOD IN QUES-

Estrada gave assurance that the particular provision
would be amended at the appropriate time.

As regards the basiy of the tl-hour nightwork
prohibition. Senator Ejercito Estrada adverted to TION. ‘W!TH [HE END IN VIEW OF
Article 2 of the ILO Convention. ratified in 1953, ADOPTING T'OSSIBLE REMEDIAL
which states that LEGISI ATION WiTH THE OBJEC-
TIVE OFF ASSURING 3 1{E CONTINUED
PRESERVATION AND CONSERV-
ATION OF SEQUESTERED ASSETS

Far the purpose of this Convention, the term
“night™ signifies a period of at least eleven con-
secutive hours, including an interval prescribed
by the competent authority of ai ieast seven
consecutive hours falling between ten o'clock in
the evening and seven o'clock in the marning;
the competent authority may prescribe different
intervals for different areas, industries, under-
taking or branches of industries of undertakings,
but shall consult the employers and workers’
organizaiions concerned before prescribing an
interval beginning after eleven o’clock in the

evening: RESOLUTION I[ZRECTING THE COM-
MITTEE ON FINANCE AND OTHER
APPROPRIATE. COMMITTEES OF
THE SENATE. TO CONDUCT AN

SUSPENSION OF CONSIDERATION INQUIRY. [N ATD OF LEGISLATION.

OF SENATE BILL NO, 2701 ON THE NEED TO REVIEW,
REVISE, AND/OR OVERHAUL

Upon motion of Senator Sotto, there being no EXISTING AUDMTING LAWS, RULES
objection. the Bodv suspended consideration of AND REGULALTIONS AS WELL AS
the bill. PRACTICLES AND PROCEDURES
OF THE COMMISSION ON AUDIT
IN VILW OF [I'HE ALLEGED
INVOLVFMENT OF 1ITS HIGH-

[ntroduced by Senaior Enrile
To the Committees on Government Corp-

orations an< Public Enterprises; and
Agriculture and Food

Proposed Senate Resolution Mo, 390, entitled

Senator Cayetano (P) manifested that she would
introduce amendments at the proper time.

ADDITIONAL -REFERENCE OF BUSINESS

The Execcutive Director for Legislation, RANKING OFFICIALS AND
Atty. Renafo N, Bantug Ir. read the following AUDITORS OF THE COA IN
resolutions wlhich the Chair refeired to the committees COVERING P T MASSIVE
hereunder indicated: CORR. FTHON IN THE ARMED

FORCES OGF VTHE PHILIPPINES

Proposed Scnate Resolution No. 389, entitled AND OFHER AUENCIES
RESOLUTION DIRECTING THE PROPER
SENATE COMMITTEES TO CONDUCT
AN INQUIRY. IN AID OF LEGIS-
LATION. INTQ THE REPORTED
P1.5 BILLION NET OPERATING
LOSSES INCURRED BY THE COCO-
NUT INDUSTRY INVESTMENT
FUND (CHEF) OIL MILLS GROUP

intoduced b servar Tollanes 1V
To the omunittec on Finance

Proposed Scnare Rescdudoa N 397 entitled

RESOLUTTION € MAERDING NONITO
TTHE S TLIPENG T ASHY DONAIREM«

i
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IR. FOR DETHRONING FERNANDO
MONTIEL OF MEXICO AND
BAGGING THE WORLD BOXING
COUNCIL AND WORLD BOXING
ORGANIZATION BANTAMWEIGHT
CROWNS

Introduced by Senator Cayetano (P)
To the Committee on Rales
MANIFESTATION OF SENATOR SOTTO

Senator Sotto informed the Body that Senator
Osmeita, chair of the Commitiee on Banks, Financial
Institutions and Currencies. has created the Sub-
Committee on Anti-Money Laundering Law
Amendments, and has designated Senator Guingona
as its chair.

ADJOURNMENT OF SESSION

Upon motion of Senator Sotto. there being no
objection, the Chair declared the session adjourned
until three o'cloch in the afternoon of the

following day.

It was 5:20 pom.

I hereby certity 10 the correctness of the
foregoing.

LMMATLIRIO-KEYES

Svcrctarny of the Senaie

r(

"+ Approved on February 22, 2011
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