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Asked on the budget of the ARMM, Senator
Drilon replied that it is a little over P11 billion.
He stated that in two-years’ time, the OICs will
have P23 billion at their disposal and COA would
stand guard over them.

Senator Angara expressed concern over the
Administration’s position that appointing officials would
be better than electing them. By doing so, he asked
what kind of message the Philippines would be
sending in light of the clamor for representation that
is sweeping countries across Africa and the Middle
East. In reply, Senator Drilon stated that the Philip-
pines would be telling the whole world that it is
willing to take a position and correct laws which are
inconsistent with the Constitution and that it would
adhere to the rule of law.

However, Senator Angara asserted that the
underlying principle of the rule of law is respect for
tradition and history. He reminded the Body that the
Muslim community has a long history of struggle for
self-rule, even before the Spaniards came to the
Philippines. Senator Drilon believed that regardless
of whether or not history would be honored is
debatable. He stressed that the first primordial rule is
to follow the constitutional mandates as interpreted
by the Supreme Court. He stated that the policy of
having desynchronized elections, as had been done
under the past seven laws, should have taken into
account the constitutional mandate that there should
be synchronized elections. He reiterated that the
Body was trying to correct this anomaly through the
bill and it is an opportunity for the Philippines to show
the world that it is adhering to the Constitution.

But Senator Angara argued that one mistake
does not correct repeated mistakes. He inquired if
there was a pending case before the Supreme Court
questioning the constitutionality of the August 8, 2011
elections. Responding thereto, Senator Drilon recalled
that a petition was filed before the Supreme Court
questioning House Bill No. 4146 and Senate Bill
No. 2756 but there were also motions to dismiss the
same on the ground that it was filed prematurely.

Asked why the Senate could not wait for the
Supreme Court to render a verdict, Senator Drilon
replied that it is an exercise by the Senate of its
plenary power to pass judgment upon the constitu-
tionality of Jaw, in the same way that it had raised
issues on the constitutionality of certain measures
on a daily basis. He maintained that RA 9333 is

unconstitutional and therefore must be repealed and
the Body could agree or disagree with him.

Under the principle of separation of powers,
Senator Angara asserted that the final authority rests
on the Supreme Court and not Congress. He inquired
again why Congress could not wait for the Supreme
Court to decide on the matter.

POINT OF INFORMATION
OF SENATOR ESCUDERO

At this juncture, Senator Escudero informed
the Body that the petition filed before the Supreme
Couwrt, entitled Michael Abas Kida, et. al vs.
Senate of the Philippines, et. al. in GR No. 196271
was recently dismissed because it was filed
prematurely given that Congress has not yet acted on
the measure, He believed that there were no other
pending cases, barring the filing of the petitioner of a
motion for reconsideration. He said that the High
Court only ruled that the petition was premature but
not on the merits and substance of the bill.

INTERPELLATION OF SENATOR ANGARA
{Continuation)

Senator Angara stated that once House Bill
No. 4146 becomes a law, the case becomes justiciable.

Alluding to the long history of Muslim struggle
for self-rule, Senator Angara noted that since the
independence movement came into being in Mindanao
in the ‘70s, more than 120,000 lives have been
sacrificed and to this day the killings continue. He
expressed concern that Congress might be sending a
wrong signal to the Muslim communities and the
Organization of Islamic Conference (OIC) that the
Aquino Administration could push through with the
election or dispense with it.

Senator Drilon asserted that Congress was not
trying to subdue or diminish the Filipino Muslims by
setting and resetting elections in the ARMM at whim
but, he stressed, it would be unconstitutional to hold
elections on August 11, 2011. He stated that as man-
dated by the Constitution, the elections must be held
on May 13, 2013, and every three years thereafter,
He recalled that he questioned the Memorandum of
Agreement on Ancestral Domain (MOA-AD), before
the Supreme Court on the basis of its constitutionality.
He acknowledged the need for electing the ARMM
leaders, but he stressed that it must be consistent
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with the Constitution as has been ruled by the
Supreme Court in Osmefia vs. Comelec.

Senator Angara conceded that there was no
argument when it came to the bounds of law.
However, he pointed out that the biggest travesty of
democracy is to take away the right of the people to
suffrage which is the very heart of the opposition to
the bill. In reaction, Senator Drilon stated that had
Congtess not committed errors by enacting the six
laws, it would not be in such a predicament today.
He said that the elections could have continued
uninterrupted and synchronized with the national and
local elections. He averred that in the course of time,
Congress had enacted measures which ran afoul
with the constitutional mandate on synchronized
etections. He said that Congress could take the easy
way out by allowing the election to push through,
However, he believed that the Body would not be
comfortable in aliowing an unconstitutional election
to take place.

Senator Angara likened the process to a yo-yo
because the elections would be postponed for the
sixth time. He stated that if the government gives the
pledge for autonomy with one hand, and then takes
it away with the other hand, it would only add up to
the grievances of the Filipino Muslims and precisely,
such grievance has given rise to the MNLF, MILF
and other factions in Mindanao. He averred that
canceling the elections will not heal the historic
wounds of the Filipino Muslims, He opined that the
Body owes it to the people of Mindanao to explain
very well the policy considerations of the bill, believing
as he did that everything can be rationalized.
However, he said that what he cannot understand is
why Congress is complaining about elections in
ARMM when it is the opportunity for Filipino Muslim
to correct mistakes, eliminate violence, cleanse the
electoral process and produce results with the
ARMM’s P12-billion budget. He asserted that it is
not for the people from Metro Manila to say “we
know better.” The Senate, he said, ought to continue
sending the message that it wants to give the Filipino
Muslims genuine self-rule, pointing out that the
Administration was lucky that Muslim Mindanao
was not asking for independence or separation
from the archipelago, despite the clamor from some
radical sectors,

In response, Senator Drilon stated that the
Committee on Local Government consulted with a
good number of men and women in ARMM and

received position papers. He agreed there was no
unanimity in the opinions and there were those who
strongly favored postponement for their own reasons,
including four of the five ARMM governors. However,
he noted that the arguments do not necessarily
reflect the general sentiment of the entire ARMM
region.

Senator Angara took note that the Committee
on Local Government, which conducted consultations
on the measure, has recommended against the
“cancellation of the election.” But Senator Drilon
pointed out that the Committee never tackled the
issue of constitutionality.

Senator Angara said that it is very fragile to hold
on to the single position of constitutionality because
the Supreme Court may just simply say, “No, you are
all wrong.” He argued that it was not simply about
postponing the elections, which has been done at
least five times in the past which, he opined, was
wrong. He cautioned the Senate against committing
another wrong, noting that in this age of information
and technology, everything uttered inside the session
hall is communicated instantly to the far-away
town of, say, Suitan Odin Sinsuat in Maguindanao,
hometown of Rep. Sandra Sema. He said that the
Body ought to weigh all the implications of its move
because the people of ARMM might say that the
Senate was rushing to postpone the elections. At the
very least, he posited that the Senate should wait for
the Supreme Court to render a judgment on the
constitutionality of House Bill No. 4146 and Senate
Bill No. 2756. He admitted that there was no pending
case on these measures at the moment but for

sure, once the bill was passed into law, a case would
be filed.

For his part, Senator Drilon acknowledged that
indeed a case would be filed questioning the
constitutionality of the law but he expressed
confidence that the Senate can defend it on
constitutional grounds. He said that postponing the
elections is something that has been done five times
in the past and it is not a drastic action, on the part
of Congress. He opined that once elections and
terms of office are synchronized, any amendment
would no longer be feasible because that would be
inconsistent with the Constitution.

Senator Angara pointed out that synchronization
is mentioned only once in the Constitution, specifically
in the Transitory Provisions, which was a very
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dramatic message that it is transitory, meaning it
should only apply to one transaction, that it is not a
mandate that was meant to be made permanent, and
that it was only applied in order to synchronize the
term of office of then President Cory Aquino and
Vice-President Laurel with the terms of office of
the senators and congressmen elected in May 1992,
However, he asserted that in the Osmedia case, the
Supreme Court departed from that single instruction
in the Constitution to begin national and local elections
in May 1992 and set another election in November
1992. He belicved that this was all the decision said
and it was not a sacred command that synchronization
should be installed in the altar of constitutionalism.
He reiterated that it is fragile to base a momentous
decision on the simple assumption that holding the
election on August 8, 2011 is unconstitutional.

Senator Drilon argued that at least, there was a
basis for asserting that until reversed by the Supreme
Court, the Constitution has mandated synchronized
national and local elections as ruled in Osmedia vs.
Comelec.

But Senator Angara underscored that on the
contrary, the presumption ought to be regularity and
legality rather than unconstitutionality. He stressed
that canceling elections and thereby taking away
the people’s right to suffrage, the very instrument
by which they can freely choose their leaders, is
bad enough. He stressed that appointing OICs in
the place of elected officials, to rule and govern over
the people of ARMM for 22 months with only a
presidential appointment for a mandate, makes the
whole situation even more unpalatable.

But Senator Drilon insisted that Congress would
be giving meaning to and, in effect, implementing
the Supreme Court ruling in Osmefia vs. Comelec
that mandates synchronized elections,

Asked whether the principle of succession under
the Organic Act applies, Senator Drilon replied that
the incumbent cannot hold over and the election of
the vice governor suffers from the same constitutional
infirmity as the governor.

On the criteria for selecting OICs, Senator Angara
opined that transferring judgment from the people
of ARMM to the Palace, or whoever is in charge of
the whole exercise, smacks of autocracy rather than
autonomy. Senator Drilon argued that the situation is
such that the present system would allow and authorize

the President to appoint OICs. He said that if the
President abuses it in the exercise of his political
prerogative, he would be answerable to the people.

Senator Angara recalled that the only time when
a number of people were appointed to fill up a mass
vacancy was immediately after Pres. Cory Aquino
took over the country under the Freedom Constitution
and he supposed it was done because the country
faced a crisis. However, he said that in this instance,
he does not see any crisis as serious and as deep
facing ARMM. He disclosed that as reported by
Comelec Chairman Brillantes, the Comelec has fielded
a lot of election officers in ARMM to cleanse the
voters’ list and to install precautions against rampant
cheating, adding that it has also come to his attention
that a massive number of military and police personnel
had been stationed in the ARMM to maintain peace.

Asked by Senator Angara what kind of
environment the government was creating given the
ongoing peace negotiations with the MILF, Senator
Drilon replied that he had no personai knowledge of
the goings-on but he had basis to believe that the
other party to the peace process would endorse the
postponement of elections.

In closing, Senator Angara asserted that in a
way, Congress was taking away history and the long
struggle for autonomy from the people of ARMM.

INTERPELLATION OF SENATOR ARROYO

Senator Arroyo said that he was surprised why
President Aquino initiated the move to postpone
the ARMM elections and, in the process, has
trivialized the ARMM elections as if they were
barangay elections. He noted that both the barangay
and the ARMM elections have been postponed
Six or seven times.

Senator Arroyo observed that all of them,
23 senators, are Christians and it was unfair for them
to tell the two to three million Muslims in ARMM
how to run their government, and that it was also
unfair that Christians who are supposed to be liberal
and progressive-minded than the Muslims are so
unliberal and unprogressive on this position. He noted
that government has given autonomy to ARMM but
it has never stopped meddling in its affairs. With
autonomy, he said, Filipino Muslims were supposed
to be left alone and he asked if it is fair, therefore,
for 23 Christian senators to tell them that elections
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would be postponed. He recalled that in order to
put an end to the clashes between Christians and
Muslims, the framers of the Constitution wisely
provided for the creation of the ARMM, in return
for which, the secessionists gave up their demand.
However, he feared that the agitation for secession
would be aggravated by the postponement of
elections and the appointment of OICs to vacant
elective positions who would govern for almost two
years. He pointed out that synchronization actually
translates to Christians appointing the Muslim
officials of Muslim Mindanao.

As congressman for nine years, he recalled
that when elections in ARMM were postponed, the
House members simply asked the opinion of their
Muslim colleagues whose decision was followed by
the rest. In filing the bill, he asked whether the
Aquino Administration was afraid of the results of
the elections in the ARMM when the fact was that
no incumbent Administration had ever lost.

Senator Arroyo urged the administration to take
a cue from the Arab Spring. He pointed out that the
revolutionary wave which simultaneously swept the
Arab nations left western powers uncertain as to the
political leanings of the opposition — whether they
would adopt democracy or Muslim customs in running
their own country.

Relative thereto, he stated that if the Muslim
community would want to run their own affairs as
they see fit, so be it, but to impose standards on
them, he said, was kind of repugnant. He stressed
that the problem in the ARMM would never be
solved if government keeps interfering in the
affairs of the region. This, he said, was the reason
why he preferred to discuss the policy question
rather than its legality. He noted that the President
has not clearly defined his administration’s policy
regarding Mindanao, and he believed that canceling
the elections would be anathema to autonomy. He
said that the Muslim community deserves an
explanation particularly as the senators, all of them
Christians, would be voting on the matter even
though it is the Muslims who would be affected by
the result. He believed that the President had been
ilf-advised and that he should reexamine this proposal
to postpone the ARMM elections.

Finally, Senator Arroyo reminded his colleagues
that plans to amend the Constitution never succeeded
in the past, not due to lack of merit, but because of

the suspicion that the postponement of elections
would result in an extension of the term of the
incumbent. However, he said that the issue at hand
is worse since the elections would be cancelled and
new officials would be appointed. He suggested that
if the main purpose of the bill would be to synchronize
the holding of the polls, then the elections should
proceed as scheduled in August, with the term of the
¢lected officials ending in 2013.

Senator Drilon stated that the issue should not be
viewed as a situation between religions, but as an
issue affecting the Filipinos as a whole, He said that
Christians and Muslims both need to abide by the
Constitution which mandates the synchronization of
the clections. He reiterated that the bill does not
intend to dictate how the Muslims would run their
government. He also stressed the importance of
running the government consistent with the
Constitution which binds the Filipino people.

INTERPELLATION
OF SENATOR ESCUDERO

Senator Escudero recalled that in the hearings
conducted in Marawi and at the Senate, the reasons
given by the representatives of the Executive
department for postponing the ARMM elections
varied: Secretary Robredo wanted to clean the voters’
list, abolish the private armed groups, and implement
the COA recommendations; Secretary Deles’ aim
was to be able to act more freely for the peace talks
in the region; while Secretary Llamas said that it was
for the purpose of synchronizing the elections to save
money. He added that even the explanatory note of
the Sponsor mentioned the financial effect — P1.8
billion in savings — as the main reason for the
synchronization and postponement of the elections.

Senator Escudero pointed out that the argument
that Senate Bill No. 2756 should be passed to cotrect
the unconstitutionality of RA 9333 occurred only
after the hearings had been conducted and the bill
had been crafted. He stressed that the argument had
not even been raised during the deliberations in the
House of Representatives.

Asked when the argument of unconstitutionality
was realized, Senator Drilon said that this happened
after he undertook a serious review of the juris-
prudence and the Constitution, particularly the
Supreme Court ruling in the case of Osmedla vs.
Comelec in preparation for his defense of the bill.

VR



MONDAY, JUNE 6, 2011

1491

Although it was not brought up in the committee
hearings, he maintained that the argument should
not be ignored.

Senator Escudero believed that other compelling
reasons ought to be presented before the crafting of
such a measure that would deprive the people of
their right to suffrage and choice of leadership since
the President would substitute his decision and
discretion with that of all the voters in ARMM.
Senator Drilon stated that the grounds are debatable
but still, he maintained, adherence to the Constitution
is a compelling reason to pass the measure.

To the contention that the reasons provided by
Secretary Robredo, particularly the abolition of private
armed groups and the implementation of COA
recommendations, could be achieved even without
the postponement of elections. Senator Drilon agreed
but nevertheless maintained that it is debatable.

Asked if he would be willing to delete Section 6
on the ineligibility of the appointed officer-in-charge
to run in the May 2013 elections during the period
of amendments, Senator Drilon answered in the
affirmative.

But Senator Escudero pointed out that the
opposing parties who attended in the public hearing in
Marawi were in agreement that those appointed by
the President should be prohibited from running for
public office in the following election.

Amid the possibility that a serious constitutional
attack could be raised against the provision, Senator
Escudero asked whether Senator Drilon had made
adequate consuitations with the various groups
regarding the matter as this would be the strongest
argument that could convince people to allow the
appointment of OICs. He also asked if there was
another way to ensure that the OICs would not run
for reelection. Senator Drilon acknowledged that
while there was indeed an agreement concerning the
prohibition against having QIC appointees running for
elective office, the grounds for qualification and
disqualification had already been enumerated in the
Constitution and the Organic Act. Therefore, he said
that the appointment could not be included as a
ground for disqualification.

As to the implementation of the agreement,
Senator Drilon said that an alternative would be to
have the appointee — notwithstanding the fact that

there is no disqualification — commit to exclude
himself from running in the May 2013 elections and
have the President hold him to that commitment.
However, he clarified that such a commitment could
not be put in the law.

Senator Escudero remarked that it was not a
question of whether or not it can be provided in the
taw, as he cited the opinion of the Department of
Justice that the provision would constitute an amend-
ment to the Organic Act which would necessitate a
two-thirds vote and a plebiscite. As such, he said that
Congress could very well add a qualification or
disqualification regarding the elected officials of
ARMM but he acknowledged that it would not be
practical under the present circumstances.

At this juncture, the Chair inquired whether
Section 6 would be an amendment to the Organic
Act, noting that this was the first time that such a
provision was being introduced as a precaution against
appointed officials who might take advantage of their
position to eventually run for elective positions.

Senator Drilon stated that the Organic Act
provides for the qualifications, and that none of those
qualifications would include a stipulation pertaining
to the ineligibility of an OIC to run for an elective
position.

The Chair pointed out that the measure gives
Congress the authority to disqualify the OIC. Should
the OIC fit all the qualifications in the Organic
Act, the Chair said that it becomes a constitutional
question whether the OIC waived his right to run
for an elective position. This, it said, is an issue that
ought to be considered during the period of amend-
ments. Senator Drilon agreed and gave assurance that
the matter will be put to a vote at the proper time.

Senator Escudero pointed out that the
congressional power to disqualify these candidates
could complicate matters and be construed as an
amendment to the Organic Act, which consequently
would require a two-thirds vote by Congress and a
plebiscite. He said that such a situation could be
avoided by deleting Section 6.

The Chair said that it could also be argued that
the mere fact that the OIC-appointee — who is
otherwise qualified to run under the provision of the
Organic Act — accepted the position and, as such,
has bound himself with the intent of the section,
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would, in effect, constitute as having waived to run
for a elective postion despite his qualification.

Senator Escudero recalled that during the
committee hearing, he asked the resource persons
why Section 2 of House Biil No. 4146, which was
approved on Third Reading, was even there in
apparent and obvious contradiction with the supposed
intention of the two measures. He quoted Section 2,
to wit:

Section 2. Terms of Office of Elective
Regional Officials. — The term of office of the
Regional Governor, Regional Vice Governor and
Members of the Regional Legislative Assembly
of the ARMM shall be for a period of three (3)
vears which shall begin at noon on the 30" day
of September following the day of theelection
and shall end at noon of the same date three (3)
vears thereafter.

He said that the reply that he got from Secretary
Llamas and Secretary Robredo was that they were,
in fact, only synchronizing the elections but not the
term of the ARMM officials, to which he quickly
retorted, “Then why does the title say ‘an act
providing for the synchronization of the elections and
the term of office of ARMM officials’?”

Senator Drilon said that while the concerned
secretaries might have a better response to the query,
he would propose to delete Sections 2 and 3 and to
amend the title of the bill at the appropriate time.

Senator Escudero said that he shared the same
position that Republic Act No. 9333 is unconstitutional,
but for another reason, that is, that it effectively
amended the original Organic Act (Republic Act
No. 6734) by changing the date of the election
without the requisite two-thirds vote and without the
requisite plebiscite as provided for in Article XVII,
Section | thereof:

Section 1. Consistent with the provisions of
the Constitution, this Organic Act may be
amended or revised by the Congress of the
Philippines upon a majority vote of the House
of Representatives and of the Senate voting
separately.

Noting the contention of Senator Drilon that
House Bill No. 4146 only seeks to amend Republic
Act No. 9333, Senator Escudero gave the reminder
that Republic Act No. 9333 amended Republic Act

No. 9054, Article XVIII, Section 7 of which set the
date of the elections, viz:

SEC. 7. First Regular Elections. — The first
regular elections of the Regional Governor,
Regional Vice Govermnor and members of the
regional legislative assembly under this Organic
Act shall be held on the second Monday of
September 2001. The Conumission on Elections
shall promulgate rules and regulations as may
be necessary for the conduct of said election.

Asked by Senator Escudero why House Bill
No. 4146 was being considered as merely amending
Republic Act No. 9333 and not an amendment to
the Organic Act, Senator Drilon replied that the
resetting of the election was done not under Republic
Act No. 9054 but under Section 2 of Republic Act
No. 9012, viz:

SEC. 2. The regular elections for the regional
governor, vice-governor and members of the
regional legislative assembly of the Autonomous
Region in Muslim Mindanao (ARMM) set forth
under Republic Act, No. 8953 is hereby reset to
the second Monday of September 2001.

Senator Escudero presumed that if Republic Act
No. 9012 was neither approved by a two-thirds vote of
both Houses of Congress nor approved in a plebiscite,
like Republic Act No. 9333, it is defective and liable
to an attack for being illegal and unconstitutional.

Senator Drilon said that even before then, there
were other amendatory laws, for instance, Republic
Act No. 8953 which synchronized the election to the
second Monday of May 2001 which was, however,
later on reset from May 14, 2001 to September 10,
2001 by Republic Act No. 9012, thereby desynchroniz-
ing it again.

The Chair remarked that if the election was
reset many times by such amendatory laws, then
there is indeed reason for Congress to correct it.

Senator Escudero expressed the belief that since
Republic Act No. 9054 amended the original Organic
Act, its contents, therefore, now form part of the
Organic Act of the ARMM, including the date of the
clection to be on the second Monday of May and
three years thereafter.

The Chair remarked that even if it were so, since
the original Organic Act, which is a creation of
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Congress, did not comply with the Constitution, it
stands to reason that it must be corrected.

Senator Escudero maintained that for whatever
reasons House Bill No. 4146 is being proposed, the
fact that Republic Act No. 9054 is already part of
the Organic Act, any amendment thereto must be
approved by two-thirds of the membership of both
Houses of Congress and by a plebiscite.

Senator Drilon emphasized that even assuming,
for the sake of argument, that indeed the Organic Act
set September 10, 2001 as the date of the election,
still the Constitution, which is the supreme law, is
written into the Organic Act and as interpreted by
the Supreme Court, elections must be synchronized.
And he pointed out that the constitutionality of
RA 9054 is put to question because it provided for
a desynchronized election.

Senator Escudero noted that the House of
Representatives, when it voted to approve House Bill
No. 4146, gave an overwhelming mandate of one
vote over two-thirds of its entive membership, probably
in recognition of the fact that it is an amendment to
the Organic Act, and to avoid a possible constitutional
attack that it did not comply with the provisions of
how to amend it.

The Chair stated that while the number is a fact,
the assumed reason for the existence of such number
still has to be proven, as the overwheiming vote
might possibly be just a matter of coincidence because
of the number of members of the Liberal Party or the
coalition with the Liberal Party supporting the President.

Senator Escudero said that what he merely
wanted to point out was that on the assumption that
his submission would be upheld in a case filed before
the Supreme Court, the House would have no problem
about compliance, unlike the Senate when the Majority
Leader manifested that it only needs a majority of
the quorum to pass the measure.

Senator Escudero likewise manifested his
opposing view to Senator Drilon’s position on
Osmeria v. Comelec as he cited the Supreme Court
ruling in 1999 SCRA, page 762: “It thus becomes
very evident that the Constitution has mandated
a synchronized national and local election prior
to June 30, 1992 or more specifically as provided
for in Article XVIII, Sec. 5 — on the second
Monday of May, 1992.”

He said that the second reason why the Supreme
Court declared the law unconstitutional was that by
setting the elections on the second Monday of May,
it would effectively shorten the term of the local
officials to two years and seven months instead of
three (3) years as provided for in the Constitution.

Senator Escudero acknowledged that the
Constitution was indeed clear with respect to
synchronizing the elections in 1992, noting that even
in the deliberations of the Constitutional Commission
cited in the decision, a question was raised: “Are we
synchronizing the local elections with that of the
Presidential elections, or are we synchronizing the
Presidential elections with that of the local elections?”
He pointed out that the Constitutional Commission
gave the President and Vice-President longer than
six (6) years and the elected members of Congress
longer than three (3) years precisely to synchronize
the elections to the second Monday of May, 1992.
He believed that the Supreme Court cited transitory
provisions of the Constitution because it sought to
provide for a transition prior to the holding of regular
clections. In this regard, he cited the case of Osmefia
vs Comelec, wherein the Supreme Court ruled that the
Transitory Provisions (Article XVIII) of the Constitu-
tion sought to provide for a transition prior to the
holding of a regular election and that Sections 2 and
5 thereof specifically speak of elections on the
second Monday of May 1992, He believed that it
would be stretching the ruling of the Supreme Court
too far to say that it has mandated the synchronization
of elections because as contained in the position
paper of Senator Defensor Santiago, the Constitution
did not so specifically mandate. He noted that by
its very title, “An Act Synchronizing National and
Local Elections,” even RA 7166 did not include the
synchronization of the elections in ARMM.

Senator Escudero said that it would also be
stretching the ruling in Osmefia vs Comelec too far
to say that all laws passed by Congress setting dates
for elections other than the second Monday of May
are unconstitutional. He asserted that the ruling is
not on all fours with the matter of setting the date of
elections in ARMM because it dealt with regular
local elections.

Senator Drilon stated that the spirit and intent of
the framers of the Constitution is very clear that
there should be only one election every three years,
hence, the synchronization., He argued that the
synchronization cannot only be up to 1992, otherwise,
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it does not make any sense to desynchronize
afterwards. He reiterated that the policy is to have
only one election every three years, thus the term of
office is synchronized to end on the same hour, date
and year, or by noon of June 30, 1992. He noted that
the exact wording of the Supreme Court ruling was:
“xxx the term symchronization is used synony-
mously as the phrase holding simultaneously since
this is the precise intent in terminating their Office
Tenure on the same day or occasion. This common
termination date will synchronize future elections
to once every three years.” He stressed that
RA 9333 is unconstitutional because it desyn-
chronized the election.

Noting that there existed a clear difference in
opinion, Senator Escudero read an excerpt from the
ruling that pertained to the deliberations of the
Constitutional Commission, to wit:

MR. GUINGONA. What will be synchronized,
therefore, is the election of the incumbent
President and Vice-President in 1992,

MR. DAVIDE. Yes.

MR. GUINGONA, Nor the reverse. Will the
committeg not synchronize the election of
the Senators and local officials with the
election of the President?

MR. DAVIDE, ft works both ways, Mr. Presiding
Officer. The attempt here is on the assumption
that the provision of the Transitory
Provisions on the term of the incumbent
President and Vice-President would really
end in 1992,

MR. GUINGONA. Yes.

MR. DAVIDE. /n other words, there will be a
single election in 1992 for all, from the
President up to the municipal officials.

XXX

MR. SUAREZ. Last point of inquiry to the
Honorable Davide. From 1987 up to 1992, as
envisioned under the Gentlemen’s proposal,
will there be no local or national election?

MR, DAVIDE. None, Mr. Presiding Officer,

MR. SUAREZ. And the second local and national
elections will be held in 19927

MR. DAVIDE. That is correct, Mr. Presiding
Officer.

MR. SUAREZ. Prior to June 30, 19927
MR. DAVIDE. Yes, Mr. Presiding Officer.

Senator Escudero also quoted the Supreme
Court’s elucidation of the aforesaid constitutional
debate as follows:

With the clear mandate of the 1987 Cons-
titution to hold synchronized (simultaneous)
national and local elections in the second
Monday of May, 1992, the inevitable conclusion
would be that Republic Act 7056 is clearly
violative of the Constitution because it provides
for the holding of a desynchronized election,
Stated differently, Republic Act 7056 particularly
Sections | and 2 thereof contravenes Article
XVIIL, Sections 2 and 5 of the 1987 Constitution.

Relative thereto, he also read Section 2 of
Article XVIII of the Constitution, to wit:

Section 2. The Senators, Members of the
House of Representatives, and the local officials
first elected under this Constitution shall serve
until noon of June 30, 1992.

Of the Senators elected in the election in
1992, the first twelve obtaining the highest
numbet of votes shall serve for six years and the
remaining twelve for three years,

Senator Escudero submitted that the constitutional
mandate thereon cannot be changed and to emphasize
his point, he again read Section 5 of the same article,
to wit:

Section 5. The six-year term of the incum-
bent President and Vice-President elected in the
February 7, 1986 election is, for purposes of
synchronization of elections, hereby extended to
noon of June 30, 1992,

The first regular elections for the President
and Vice-President under this Constitution shall
be held on the second Monday of May, 1992.

Senator Escudero stressed that both sections
refer to the 1992 elections, while the debates also
referred to elections held prior to 1992, hence,
RA 7056 is, indeed, unconstitutional because it
contravened a direct provision of the Transitory
Provisions of the Constitution insofar as the May
1992 election was concerned.

Senator Drilon explained that it is a cardinal
rule in statutory construction that where the law is
clear, there is no room for interpretation, He pointed
out that the Supreme Court, in saying that “the
election for Senators, Members of the House of
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Representatives and the local officials (under Sec. 2,
Art. XVIIl) will have to be synchronized with the
election for President and Vice-President (under
Sec. 5, Art. XVIID), evidently considered the records
of the proceedings in the Constitutional Commission
earlier quoted by Senator Escudero in support of its
ruling that elections should be synchronized.

Senator Drilon emphasized that RA 9333 is akin
to RA 7056 because it also desynchronized the
election. He agreed that there is, indeed, a difference
in opinion but he maintained that his position was
rooted and anchored on a correct reading of the
ruling of the Supreme Count,

Senator Escudero asserted that if it was indeed
the intent of the framers of the Constitution to
synchronize the elections, the sections should have
been placed not in the Transitory Provisions, which
provided only for the transition to include the elections
of 1992, but in any of the articles on the legislative
department, executive department, suffrage or even
in the local elections.

Asked to cite an instance where the President
appointed officials instead of allowing the people to
choose them in an election, Senator Drilon stressed
that since the ARMM election on August 8, 2011,
cannot be constitutionally sustained, a vacuum would
be created necessitating the exercise by the President
of his residual power to appoint.

At this juncture, Senate President Enrile
relinquished the Chair to Senate President Pro
Tempore Ejercito Estrada.

Senator Escudero recalled that the first time the
President appointed local officials instead of having
the voters choose them was during martial law.

At this point, Senate President Enrile interjected
that the second instance was in 1996 when, by virtue
of the Freedom Constitution, all local officials were
removed and replaced by OICs.

Senator Escudero pointed out under the 1935
and 1987 Constitutions, there never was an instance
when the President appointed OICs in lieu of giving
the voters the power to choose their elected officials.
He said that he was raising the issue in view of
the statement of Senator Drilon that the law abhors
a vacuum and that the President has residual
powers. He also noted that during the interpellation

of Senator Zubiri, Senator Drilon also said that the
residual power of the President has no specific
provision in the Constitution and that it was only
based on the ruling in the case of Menzon vs Petilla,
G.R. No. 90762, May 20, 1991,

Asked whether the case of Menzon vs. Petilla
is similar to the issue at hand, Senator Drilon replied
that it is not necessarily similar becanse even without
the ruling in the said case, the residual power of the
President has always been recognized as arising
from the presidential power to appoint.

Senator Escudero further noted that Senator Drilon
cited the ruling in the case of Osmedia vs Comelec
as the basis for arguing the unconstitutionality of RA
9333 and, therefore, it should be repealed, in order to
correct a mistake. He averred, however, that there
should at least be a Supreme Court decision that says
the President’s residual power exists since it is not
expressly written in the Constitution.

Senator Drilon contended that it is not the
decision of the Supreme Court which is the source
of the residual power of the President but the
power to appoint which is recognized in the tripartite
system of the government. He pointed out that
the power to appoint can be invoked if there
is a vacuum in governance that he believed would
happen since the August 8, 2011 election is
unconstitutional.

Other than the case of Menzon vs Petilla,
Senator Escudero asked if there is a Supreme
Court ruling that established the supposed residual
powers of the President to appoint. In response,
Senator Drilon quoted a portion of the position paper
of Senator Defensor Santiago, as follows:

Since the Supreme Court prohibits
holdovers, how should ensuing vacant public
offices be filled? The Supreme Court ruled that
such vacancies shouid be filled by the President,
in the 1991 case of Menzon v. Petilla (197 SCRA
251). In that case, the Court noted that existing
laws pave to the President the power to make
temporary appointments in certain appointive
offices, pursuant to his power of general
supervision over local governments. The Court
ruled: *“However, in the absence of any contrary
provision in the Local Government Code and in
the interest of public service, we see no cogent
reason why” the power of presidential appoint-
ment should not be exercised.
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Senator Drilon stated that the residual power of
the President has always been in existence but it was
recognized only in Menzon vs Petilla.

Senator Escudero said that he empathized with
Senator Drilon because except during martial law
and under the Freedom Constitution, this was the
first time that the President was being authorized
to appoint local officials using the principle of
residual power. He agreed that the principle exists
but he noted that the decision in Menzon vs.
Petilla did not use said term nor did Supreme Court
categorically define it and that what was clearly
stated was that the law abhors a vacuum and that
it must be filled up. He clarified that he wanted the
residual power of the President clearly established
not for his benefit but to obviate any attacks
against the faw.

Senator Escudero narrated the background
of the case in Menzon vs. Petilla, as follows:
In February 1988, since the governor of Leyte
has not been proclaimed, DILG Sec. Luis Santos
designated Leopoldo Petilla as acting governor and
Aurelio Menzon, a senior member of the Sangguniang
Panlalawigan as acting vice-governor, in accordance
with the Local Government Code; the provincial
administrator questioned the appointment of Mr.
Menzon in a letter addressed to the DILG Secretary,
to which a department undersecretary responded,
saying that indeed, the appointment was questionable;
on the basis of the communication, the Sang-guniang
Panlalawigan passed a resolution stating that it did
not recognize the appointed vice-governor and, thus,
he cannot receive any salary; Mr. Menzon then filed
a petition before the Supreme Court asking if the
DILG Secretary, acting as an alter ego of the
President, can appoint him and if he was entitled to
the salary, in its ruling in the case, the Supreme
Court, said that whether Mr. Menzon’s appointment
was legal or not, he served as vice-governor in a
de facto capacity and considering that he was also
an elected official, he was, therefore entitled to
receive his salary.

Senator Escudero again asked why the bill did
not provide for additional qualifications or manner
of selecting the OICs. Senator Drilon replied that
Congress cannot tie the hands of the President.
He clarified that the Organic Act specifies the
qualifications for the elective officials of the
ARMM which, he believed, should also apply to
-the OICs.

But Senator Escudero pointed out that even the
Constitution, Article X thercof, provides that the
President shall appoint from a list of nominees from
multisectoral groups. Senator Drilon reiterated his
position that the qualifications are already set forth
in the Organic Act upon which the appointment of
the OICs should be based. Nonetheless, he said that
he would willing to propose a mammer of selection
which could be voted upon during the period of
amendments.

Senator Escudero further pointed out that the
GOCC Governance Act provided the manner of
selecting presidential appointees to the boards. He
believed that adopting such a provision in the instant
bill would promote transparency, trustworthiness
and credibility in the appointment of the OICs to
the ARMM. Senator Drilon argued that additional
qualifications would run counter to the Organic Act,
but he gave assurance that he would wait for a
proposal on the matter.

Senator Escudero recalled that during the previous
week’s Committee hearing, DILG Secretary Robredo
read a draft defining the process of selecting OICs,
and he asked if the Commitice was aware of any
proposal providing for the manner of selection, a
byproduct of the supposed consultation with the
constituency of the ARMM. In reply, Senator Drilon
replied in the negative, as he gave the assurance that
he would look into the proposal.

Senator Escudero stated that if the President
is given the power to appoint OICs, it would be, in
effect, a blank check that would allow him to choose
from among those qualified under the provisions of
the Organic Act, unless the Body would provide in
the bill the manner of selection. In relation thereto,
he said that also he wanted to get the sense of
Senator Drilon on the proposal of some sectors in the
ARMM to appoint OICs from among the incumbent
elected officials in concurrent capacity, for instance,
the President could appeint the acting governor from
among the five elected governors of the ARMM.
Senator Drilon said that he would await the formal
proposal in paper, think about it and decide at the
proper time but ultimately, he emphasized, the Body
would decide on it. Senator Escudero said that he
would submit the proposals at the proper time.

At this juncture, Senate President Pro Tempore
Ejercito Estrada relinquished the Chair to Senate
President Enrile.
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Senator Escudero stated that there must be
compelling reasons to cancel an election and substitute
the will of the electorate of the ARMM with that of
one person. He said that while he trusted the
President’s discretion on the matter, it is not for one
person to decide who should be the leaders of the
people in the ARMM. He maintained that the will of
one should not substitute the will of the people in the
region. He noted that while Muslim countries in the
Middle East and Africa were presently in turmoil and
violence due to the absence of elections, the Senate
would be doing the reverse. Nevertheless, he
congratulated Senator Drilon for ably defending the
bili endorsed by the Aquino Administration.

INTERPELLATION
OF SENATOR EJERCITO ESTRADA

Preliminarily, Senator Ejercito Estrada asked if
this would be the first time that elections in the
ARMM would be synchronized with the regular
{ocal and national elections. Senator Drilon replied
that Republic Act No. 8953 first reset the ARMM
election from September [1, 2000 to the second
Monday of May 2001, the date of the national and
local elections, but this was reset by another law.

Upon query, Senator Drilon stated that there had
been at least six postponements of the regular elections
in the ARMM.

Senator Ejercito Estrada observed that during the
Ramos Administration, the ARMM elections were
postponed twice, thrice during the Estrada Adminis-
tration, and also thrice during the Arroyo regime.

Asked on the reasons for the postponements in
those six instances, Senator Drilon said he was not able
to research on the debates leading to the enactment
of the various laws postponing the ARMM elections.

Senator Ejercito Estrada explained that he was
not against the synchronization of the ARMM elections
with the regular and national elections, but that what
he was concerned about is the issue of appointing
OICs who might not be the choice of the electorate
in a particular area in the region. He said that he
would prefer that the incumbent elected officials be
allowed to continue in a holdover capacity to appease
their constituents and other concerned groups.

Senator Drilon explained that from the point of
law, the holdover capacity was held unconstitutional

by the Supreme Court in the case of Osmedia vs.
Comelec, when, citing corpus juris segundum, it
held that, “It is not competent for the legislature to
extend the term of officers by providing that they
shall hold over until their successors are elected
and qualified where the Constitution has, in effect
or by implication, prescribed the term and when
the Constitution fixes the day on which the official
term shall begin, there is no legislative authority
to continue the office beyond that period, even
though the successors fail to qualify with the time.”
He maintained that the proposal for incumbent
officials to stay in office in a holdover capacity
cannot be accepted, and besides, the incumbent
ARMM governor is under detention and cannot
discharge his functions.

Asked whether the holdover principle was applied
in the past when ARMM elections were postponed,
Senator Drilon answered in the affirmative, but he
stated that even if there was the holdover provision,
it did not mean that it was constitutional.

On whether he took the initiative to question the
constitufionality of the holdover principle when the
ARMM celections were postponed, Senator Drilon
admitted that at the time he was not aware of the
Supreme Court decision in the case of Osmefia vs.
Comelec.

As regards the appointing power of the President,
Senator Ejercito Estrada asked whether a screening
commiftee or a recommendatory body would be
formed to advise the President. Senator Drilon replied
that he was not aware if there would be such a body
but he would not discount the possibility that one
would be formed if the bill were passed into law.

On whether the President would take full
responsibility for the actions of an OIC in the event
that he/she abuses his/her authority or commits
irregularitics, citing for instance the case of the
Ampatuans, Senator Drilon answered in the affirm-
ative, adding that it is the price of political power.

Senator Ejercito Estrada opined that the move
would be a big gamble for the Aquino Administra-
tion but he asserted that the President should be
protected because the success of the entire nation
depends on his success. Senator Drilon stated that
every political leader should take the risk of being
rebuked by the electorate for his/her official
actions and decisions.
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Asked who among the Cabinet members are
allowed or are free to recommend OICs to the
President, Senator Drilon admitted that he has no
personal knowledge whether the President would go
through the recommendations. However, he pointed
out that nobody is prevented from making such
recommendations, depending on one’s perception of
who can best run the ARMM. He stated that at this
stage, however, no one knows how the President
would proceed with the selection,

- In answer to a further query, Senator Drilon
presumed that the only criteria for the selection of
the OIC are the qualifications provided for in the
Organic Act.

Asked whether he would amend Section 6
(Ineligibility of Appointed Officers-in-Charge),
to allow QICs to run in the 2013 elections, Senator
Drilon answered in the affirmative, adding that
this was also the position of Senator Marcos who
believed that Section 6 cannot stand scrutiny if
tested against the Organic Act. However, he
said that the proposal is subject to approval of
the Body.

Senator Ejercito Estrada argued that the
OICs would have undue advantage if they are
eligible to run in 2013. Senator Drilon pointed out
that it is a question of policy which the Body has
to decide.

On the possibility that the President would
appoint as OICs those currently holding office,
Senator Drilon clarified that alt of them are not
disqualified from being appointed, except those
who are facing criminal charges.

Given the political and cultural setup of ARMM,
Senator Ejercito Estrada asked whether the people
would recognize the authority of the OICs. He
presumed that the policy or the legality of appointing
OICs would be an issue. He then asked on the
number of seats to be vacated once the bill is
enacted into law. Senator Drilon answered that the
seats to be filled up are those of the governor, vice-
governor and 24 members of the legislative assembly.

At this point, asked by Senator Drilon how many
senators were scheduled to interpellate on the bill,
Senator Sotto replied that Senators Revilla and
Cayetano {A) were next in ling while Senator Osmefia
would no longer do so.

STATEMENT OF SENATOR REVILLA

At the outset, Senator Revilla sought leave to
enter into the record the following statement on the
postponement of the ARMM elections:

I believe that the best authority who could
best understand the problems of our Muslim
brothers in Mindanao are our Muslim brothers
themselves, They are the best persons who can
also solve this. They see their local conditions
every day and appreciate their importance as
well as the urgency of enhancing their improve-
ment and solutions, as the case may be. If the
ARMM is adequately empowered to cope with
its own regional needs and problems, there could
likewise be an orderly management of its regional
affairs. This is also because local problems are
best solved in the local level with solutions best
suited in local ideal. If given such, the national
goverument can now devote more time to attend
to other problems that affect our nation other
than the postpenement of the elections in
Mindanao.

As early as 2004, amendments were made to
the Organic Act of ARMM to strengthen local
autonotny under Republic Act 9333. Congress
recognized the importance of setting the date of
ARMM elections amongst other provisions,
further empowering our Muslim brothers to chart
their future.

In fact, the Senate was under the leadership
of Senator Drilon as Senate President. But barely
six years after its enactment, everybody seems to
have totally disregarded this law because of
expediency or because of Malacafiang’s insistence
on appeinting offices-in-charge in the ARMM,

Ang paghkakaroon ng regular na eleksiyon
na aqyon sa batas ay pagpapatunay na tayo ay
tagasunod sa itinakda ng batas na ginawa
natin na mga mivembro ng Kongreso. Mahirap
man daw o walang nararating ang awtonomiya
sa ngayon, hindi naman natin makakamian ang
tunay mna awtonomiya sa pamamagitan ng
pagbabago ng batas sa kaunting panahon na
anim na taon lamang. Kung susuriin natin ang
RA 9333, naniwala tayo noon dahil naipasa
nga natin ang Batas na ang pagtatakda ng
eleksivon sa ARMM ay kailangan upang
maging matagumpay ang awlonomiya sa
Mindanao. Di po ba napakaiksi naman ng
panghon na anim na taon upang malimutan
agad natin ang kahalagahan nite? Wala pong
binanggit sa batas na ito na magkakaroon ng
synchronized elections, RA 9333 is an act fixing
the date of regular elections for elective officials
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of the Autonomous Region in Muslim Mindanao
pursuant to RA 9054,

There are only six sections in RA 9333 and
nowhere can we see a provision on synchronized
election. It is but appropriate that we now
respect this constitutional political arrangement
that our Muslim brothers and sisters agreed
upon as the best compromise, in lieu of their
radical position of a separate nation.

MANIFESTATION OF SENATOR DRILON

In response to the statement, Senator Drilon
stated that while RA 9333 does not provide for
synchronized election, the Constitution does, therefore,
he was seeking the repea! of said law.

INTERPELLATION OF SENATOR REVILLA

Considering that an acting governor currently
heads the ARMM, Senator Revilla asked if it is not
but fair to allow the people of ARMM to eiect their
leaders and give them a fresh mandate to govern
the region. Senator Drilon stated that it is really a
question of whether the election to be held August 8,
2011 is constitutional or not. He said that Congress
was not depriving the people of ARMM of the right
to vote which they would do in the synchronized
elections in May 2013,

Senator Revilla stated that it is envisioned that
the OICs to be appointed by the President would
institute the desired reforms in the region, but he
pointed out that they would not be accountable to the
people but only to the President.

Asked if the OICs are the right people to
institute the desired reforms since they are not
directly accountable to the people, Senator Drilon
replied that the President would see to it that they do.

Asked if there is a roadmap for achieving the
desired reforms, Senator Drilon confirmed that there
is a roadmap but he maintained that the sole basis
for postponing elections is the inconsistency of RA
9333 with the Constitution, as ruled upon in the
Osmefia case.

Asked who would be appointed as professional
managers, Senator Drilon said that he had no idea
about the appointees or the selection process. He
stated that the selection process is not part of the bill
and it 1s a matter that the President must address at
the proper time.

Asked if the desired reforms could be achieved
before the May 2013 synchronized elections, Senator
Drilon replied in the affirmative.

Asked whether there is a guarantee that the
ARMM officials to be elected in 2013 would continue
with the reforms assuming they were successfully
instituted, Senator Drilon replied that since reforms
are for the good of the ARMM, there is no reason
not to continue them.

To the observation that the appointment of OICs
would negate the spirit of autonomy and diminish
democracy, Senator Drilon pointed out that because
the elections on August 8, 2011 cannot be held,
ARMM would not have elected officials after
September 30, 2011, and that being the case, the
President has the power to appoint OICs by virtue of
his residual powers.

As regards the issue of security, Senator Revilla
pointed out that the assistance of the AFP and PNP
is necessary to ensure clean and peaceful elections,
secure peace and order as well as deter possible
violence.

Asked on the size of the AFP and PNP armed
personel, Senator Drilon replied that the AFP and
PNP each has approximately 135,000 armed personnel
or 270,000 in total,

Asked how many of the AFP and PNP personnel
were deployed in the 2010 national and local elections,
Senator Drilon said that he had no data thereon.
Senator Revilla disclosed that about 100,000 men
were deployed at the time.

Senator Drilon said that he was not aware of
how many armed personnel were deployed in the last
ARMM elections, how much was spent on the
deployment of troops or the number of areas in the
ARMM where failure of clections was declared and
the grounds therefor.

On the capacity of the AFP and PNP forces
to ensure and protect the synchronized elections,
Senator Drilon stated that notwithstanding their
capacity, the AFP and PNP should be able to
regulate the conduct of synchronized elections. He
belteved that it is incumbent upon the government
to provide the necessary resources and manpower
to carry out this constitutional mandate on
synchronized elections,
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Senator Revilla asserted that it is easier to main-
tain peace and order if the security forces as well as
Comelec officials and personnel would focus mainly
on the ARMM elections. He added that the police
and the AFP would have difficulty in mainfaining
peace and order and in preventing hostilities in
Mindanao if the ARMM elections were held
simultaneousiy with the nationat and local elections.

As regards his position that RA 9333 is
unconstitutional, Senator Drilon reiterated that said
law provides for desynchronized election and
desynchronized term of office which were declared
unconstitutional by the Supreme Court in the case of
Osmeidia vs. Comelec on the ground that the Constitu-
tion mandates the synchronization of elections.

Asked if Congress would not be committing a
mistake by approving House Bill No. 4146, Senator
Drilon stated that precisely, Congress was doing it
correctly this time.

Going beyond partisan politics, Senator Revilla
emphasized the relevance of peace in Muslim
Mindanao. He appealed to the Body not to frustrate
the ardent wish of Filipino Muslims for the August 8,
2011 elections to push through for the sake of the
nation, peace, democracy and the Filipino Muslims.

MANIFESTATION OF SENATOR SOTTO

At this point, Senator Sotto informed the Body
that Senator Cayetano (A) would no longer interpellate
on the bill.

On the issue of the deployment of PNP or AFP
personnel in the ARMM, Senator Sotto clarified that
whether or not elections are synchronized or desyn-
chronized, armed government personnel would be
deployed in all provinces in the ARMM. He believed
that a substantial amount of savings would be realized
with synchronization.

TERMINATION OF THE PERIOD
OF INTERPELLATIONS

There being no further interpeilation, upon motion
of Senator Sotto, there being no objection, the Body
closed the period of interpellations and proceeded to
the period of individual amendments.

MANIFESTATION OF SENATOR SOTTO

Senator Sotto clarified that his motion last week
was to retrieve House Bill No. 4146, taking into

consideration Senate Bill No. 2756, from the Archives,
and not the committee report.

Pertinent thereto, Senator Drilon stated that there
were no commitiee amendments since the Committee
on Local Government took a contrary position on

said bills.
SUSPENSION OF SESSION

Upon motion of Senator Sotto, the session was
suspended.

It was 9:04 p.m.
RESUMPTION OF SESSION

At 9:11 p.m., the session was resumed.
DRILON AMENDMENTS

As proposed by Senator Drilon, there being no
objection, the following amendments were approved
by the Body, one after the other:

Page 2

I, On line 1, insert a new Section | to read as
follows:

SEC. 1. DECLARATION OF POLICY. -
IN ACCORDANCE WITH THE INTENT
AND MANDATE OF THE CONSTITUTION,
IT ISHEREBY DECLARED THE POLICY OF
THE STATE TO SYNCHRONIZE THE
NATIONAL AND LOCAL ELECTIONS.
PURSUANT THERETQ, THE ELECTIONS
IN THE AUTONOMOUS REGION IN
MUSLIM MINDANAO (ARMM) 1S HEREBY
SYNCHRONIZED WITH THE NATIONAL
AND LOCAL ELECTIONS AS HEREIN-
AFTER PROVIDED.

2. As a consequence, renumber “Section 17 as
SECTION 2;

3. On the same line, delete the phrase “For pur-
poses of synchronization of elections, which
is envisioned by the 1987 Constitution,”;

4. On line 2, replace the small “t” of the word
“the” with a capital “T”;

5. Delete lines 8§ to 18;
6,  On line 19, renumber “Sec 4” as SEC. 3:

7. Delete the phrase starting with the word
“For” on line 19 up to the number “2011” and
the comma (,) thereafter on line 23; >
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8. On line 23, replace the small “t” of the word
“the” with capital “1™;

9, Delete the phrase starting with the word
“who” on line 24 up to the number “2011”
on line 26 and in lieu thereof, insert the
following: FOR THE OFFICE OF THE
GOVERNOR, VICE-GOVERNOR AND
MEMBERS OF THE REGIONAL LEGIS-
LATIVE ASSEMBLY WHO SHALL
PERFORM THE FUNCTIONS PERTAINING
TO THE SAID OFFICES UNTIL THE
OFFICIALS DULY ELECTED IN THE MAY
2013 ELECTIONS SHALL HAVE QUALIFIED
AND ASSUMED OFFICE.;

Page 3
10. Renumber “Sec. 5” as SEC, 4,

11. On line 4, between the words “in” and
“Republic Act No. 9054,” insert the following;
REPUBLIC ACT NQ. 6724, ENTITLED: “AN
ACT PROVIDING FOR THE AUTONOMOUS
REGION IN MUSLIM MINDANAQO AS
AMENDED BY™;

12. Delete lines 7 and §;
13. Delete lines 9 to 12;
14, Renumber “Sec. 7" as S8EC. 5;

15. Between lines 17 and 18, insert a new section
1o read as follows:

SEC. 6. SEPARABILITY CLAUSE. — IN
THE EVENT ANY PART QR PROVISION
OF THIS ACT IS HELD INVALID OR
UNCONSTITUTIONAL, OTHER PROVI]-
SIONS NOT AFFECTED THEREBY SHALL
REMAIN IN FORCE AND EFFECT;

16. Renumber “Sec. 8” as SEC. 7,

7. Online 18, before the word “All,” insert the
sentence REPUBLIC ACT NO. 9333 I8
HEREBY REPEALED.,

18. Renumber “Sec. 9" as SEC. §:

At this juncture, the session was suspended
and was resumed shortly thereafter.

19, On line 22, between the words “in” and
“newspaper,” replace the article “a” with
TWO (2);

20. On the same line, change the word
“newspaper” to NEWSPAPERS; and

21, Reword the title of the bill to read as follows:

AN ACT PROVIDING FOR THE SYNCHRO-
NIZATION OF THE ELECTIONS IN THE

AUTONOMOUS REGION IN MUSLIM
MINDANAO (ARMM) WITH THE
NATIONAL AND LOCAL ELECTIONS
AND FOR OTHER PURPOSES.

MANIFESTATION OF SENATOR SOTTO

Senator Sotto registered his reservation on the
amendment deleting Section 6.

SUSPENSION OF SESSION

Upon motion of Senator Drilon, the session was
suspended.

It was 9:27 p.m.
RESUMPTION OF SESSION

At 9:30 p.m., the session was resumed.
ESCUDERO AMENDMENTS

On the “Declaration of Policy,” after the word
“Constitution,” as proposed by Senator Escudero and
accepted by Senator Drilon, there being no objection,
the Body approved the deletion of the comma (,) and
the insertion of the following phrase: AND
REPUBLIC ACT NO. 7166, ENTITLED “AN ACT
PROVIDING FOR SYNCHRONIZED NATIONAL
AND LOCAL ELECTIONS AND FOR ELEC-
TORAL REFORMS, AUTHORIZING APPRO-
PRIATIONS THEREFOR AND FOR OTHER
PURPOSES.”

Senator Escudero explained that the amendment
was in response to the concern of some Members
that Congress might be resetting the elections in
ARMM all over again. He stated that if synchronization
is indeed the intent, then R.A. No. 7166 must be
mentioned in the bill to put inte play the relevant
provisions of the Omnibus Election Code which state
the grounds for the postponement of the elections,
i.e. the declaration of a failure of election, and for the
setting of special elections. He pointed out that any
subsequent postponement of elections would be made
by Comelec, and not by Congress, based only on
special and spectfic grounds.

EJERCITO ESTRADA AMENDMENT

Between Sections 3 and 4, at the instance of
Senator Ejercito Estrada, as proposed by Senator
Drilon, there being no objection, the Body approved,
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subject to style, the insertion of a new section to read
as follows:

SEC. 4. MANNER AND PROCEDURE OF
APPOINTING OFFICERS-IN-CHARGE.
THERE SHALL BE CREATED A SCREENING
COMMITTEE WHOSE MEMBERS SHALL BE
APPOINTED BY THE PRESIDENT, WHICH
SHALL SCREEN AND RECOMMEND, IN
CONSULTATION WITH THE SPEAKER OF
THE HOUSE OF REPRESENTATIVES AND
THE SENATE PRESIDENT, THE PERSONS
WHQ WILL BE APPOINTED AS OFFICERS-
IN-CHARGE,

TERMINATION OF THE PERIOD
OF INDIVIDUAL AMENDMENTS

There being no other individual amendment, upon
the motion of Senator Sotio, there being no objection,
the Body closed the period of individual amendments.

At this juncture, Senate President Enrile
relinquished the Chair fo Senate President Pro
Tempore Ejercito Estrada.

INQUIRY OF SENATOR ESCUDERO

Senator Escudero inguired whether a simple
majority of the senators constituting a quorum would
be sufficient to pass the measure,

INQUIRY OF SENATOR MARCOS

Senator Marcos said that as pointed out by
Senator Escudero, at the core of the debates was
whether or not House Bill No. 4146, taking into
consideration Senate Bill No. 2756, is an amend-
ment to the Organic Act. Believing so, he posited
that the bill, as amended, has to be approved by
two-thirds vote of each House voting separately.
He likewise inquired as to the manner of voting on
the measure.

Senator Drilon said that the issue had been
raised a number of times and he has taken the
position that what was being amended and repealed
is R.A. No. 9333, and not the Organic Act. He
stressed that a two-thirds vote and a plebiscite were
not necessary to pass the measure.

At this juncture, Senate President Pro Tempore
Ejercito Estrada relinquished the Chair to Senate
President Enrile.

RULING OF THE CHAIR

Taking note of the response of Senate Drilon
that House Bill No. 4146, taking into consideration
Senate Bill No. 2756, was not intended to amend the
Organic Act, the Chair ruled that a majority of the
members constituting a quorum is sufficient to pass
the measure.

MANIFESTATION OF SENATOR ESCUDERO

Senator Escudero took exception to the ruling of -
the Chair as he stressed that his participation in the
voting should not be interpreted to mean that he
acceded and was in agreement with the position of
the Body and the Chair.

The Chair took note of the reservation of Senator
Escudero,

MANIFESTATION OF SENATOR MARCOS

Senator Marcos objected to the ruling of the
Chair, saying that a two-thirds vote is necessary to
approve the bill which, he believed, is an amendment
to the Organic Act. He called for a division of the
House.

MANIFESTATION OF SENATOR ARROYO

Senator Arroyo expressed support for the position
of Senators Escuderc and Marcos.

MANIFESTATION OF SENATOR ZUBIRI

Senator Zubiri stated that he supported the position
of Senators Marcos and Escudero that a two-thirds
vote is necessary to approve the measure.

MOTION OF SENATOR DRILON
At this juncture. Senator Drilon moved for the
approval, on Second Reading, of House Bill No. 4146,
taking into consideration Senate Bill No. 2756.
Senator Arroyo objected to the motion.

SUSPENSION OF SESSION

Upon motion of Senator Sotto, the session was
suspended.

It was 9:42 p.m.
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RESUMPTION OF SESSION
At 9:42 p.m, the session was resumed.

APPROVAL OF HOUSE BILL NO. 4146
ON SECOND READING

There being an objection, the Chair called for a
division of the House, and requested those in favor of
the motion to approve the bill on Second Reading to
raise their hands and, thereafter, requested those
against it to do the same.

With 13 senators voting in favor, seven against,
and no abstention, House Bill No. 4146 was approved
on Second Reading,.

PRESIDENTIAL CERTIFICATION

Upon direction of the Chair, Secretary Reyes
read the President’s certification as to the necessity
of the immediate enactment of House Bill No. 4146,
to wit:

MALACANANG PALACE
Manila

14 March 2011

HON. JUAN PONCE ENRILE
Senate President

Philippine Senate

Pasay City

Dear Senate President Enrile:

Pursuant to the provisions of Article VI,
Section 26 (2) of the 1987 Constitution, | hereby
certify to the necessity of the immediate
enactment of House Bill No. 4146, entitled:

“AN ACT PROVIDING FOR THE
SYNCHRONIZATION OF THE
ELECTIONS AND THE TERMS OF
OFFICE OF THE ELECTIVE
OFFICIALS OF THE AUTONOM-
OUS REGION IN MUSLIM
MINDANAO (ARM) WITH THOSE
OF THE NATIONAL AND LOCAL
OFFICIALS, AMENDING FOR THE
PURPOSE REPUBLIC ACT NO.
9333, ENTITLED ‘AN ACT FIXING
THE DATE FOR REGULAR ELEC-
TIONS FOR ELECTIVE OFFICIALS
OF THE AUTONOMOUS REGION
N MUSLIM MINDANAQ’, AND
FOR OTHER PURPOSES,”

to address the urgent need to protect and
strengthen ARMM’s autonomy by synchroniz-

ing its elections with the regular ¢lections of the
national and local officials, to ensure that the on-
going peace talks in the region will not be
hindered, and to provide a mechanism to institu-
tionalize electoral reforms in the interim, all for the
development, peace and security of the region.

Best wishes,
Very truly yours,
{5gd.) Benigno 8. Aquino 111
Ce: Houn. Feliciano R. Belmonte Jr,

Speaker, House of Representatives
Quezon City

APPROVAL OF HOUSE BILL NO. 4146
ON THIRD READING

In view of the presidential certification, upon
motion of Senator Sotto, there being no objection, the
Secretary of the Senate read only the title of the bill,
to wit:

AN ACT PROVIDING FOR THE
SYNCHRONIZATION OF THE
ELECTIONS AND THE TERMS OF
OFFICE OF THE ELECTIVE
OFFICIALS OF THE AUTONOMOUS
REGICN IN MUSLIM MINDANAO
(ARM) WITH THOSE OF THE
NATIONAL AND LOCAL OFFICIALS,
" AMENDING FOR THE PURPOSE
REPUBLIC ACT NO. 9333, ENTITLED
“AN ACT FIXING THE DATE FOR
REGULAR ELECTIONS FOR ELEC-
TIVE OFFICIALS OF THE AUTONO-
MOUS REGION IN MUSLIM
MINDANAQ,” AND FOR OTHER
PURPOSES.

Secretary Reves called the roll for nominal
voting.

RESULT OF THE VOTING

The result of the voting was as follows:

In favor

Cayetano (P) Lacson
Defensor Santiago Lapid
Drilon Pangilinan
Ejercito Estrada Recto
Enrile Sotto
Guingona Trillanes

Honasan e r{
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Against

Angara Osmefia
Arroyo Revilla
Escudero Zubiri
Marcos

Abstention

None

With 13 senators voting in favor, seven against,
and no abstention, the Chair declared House Bill
No. 4146 approved on Third Reading.

EXPLANATIONS OF VOTE

By Senator Angara

Senator Angara stated that the Majority may
have won the vote but he feared that the Senate
may have lost the Muslim youth and many of those
who think very deeply about the Moro people.
With the vote, he said, the Moro people were being
deprived of their most precious right — the right to
choose their leaders,

By Senator Cayetano (P)

Senator Cayetano (P) explained her affirmative
vote, to wit:

This was a vote not easy to cast. Not only
because the Chairman of the Committee on Locat
Government delivered an excellent and most
convincing privilege speech, but because 1 have
always been a firm believer and an advocate of
the full right of suffrage. Full right of suffrage,
to my mind, includes exercising the right in a
timely manner. And this is what t feel is being
compromised by this measure. This was nyy
concern as the debate ensued. During the
interpellation, the Constitution was quoted. lts
interpretation both by the legislators and the
Supreme Court was cited. Various laws and
rules on statutory construction were likewise
discussed. [ marvel at the democratic process
that we just participated in. There wag a very
enlightened exchange between the Sponsor and
some of our colleagues. But it is my view now,
after listening to the debates and taking note of
the jurisprudence, interpretations and guided by
the most thorough discussion contained in the
speech of Sen. Miriam Defensor Santiago, that
the synchronization and the principle of local
autonomy can both be given importance and
respected under this measure.

[ chose to support this administration’s
desire to institute reforms in this region where
poverty is more of the rule rather than the
exception, I look forward to the exercise of the
right to suftrage by the people of ARMM along
with the reforms envisioned by this Administra-
tion.

By Senator Escudero

Senator Escudero stated that he registered a
negative vote because as shown in the result of the
voting with no one of the senators coming from that
region, it meant that the Senate did not want to
consider the opinion of the people of ARMM
regarding their choice of leadership.

By Senator Marcos

Senator Marcos stated that he voted “no,” and
although the decision has been made for the
ARMM, he hoped that the government would heed
his warnings regarding the negative consequences
of postponing the elections lest these come true.
Regardless, he stated that he would continue working
for the autonomy of the Muslim Mindanao and to
ensure that the Muslim people would continue to
exercise their right of suffrage.

By Senator Pangilinan

Senator Pangilinan explained that his affirmative
vote would allow sweeping reforms to be implemented
in the region. Quoting Albert Einstein who said that
“Insanity is doing the same thing over and over again,
and expecting a different result each time,” he noted
that elections had been held in the ARMM over the
years but nothing had changed. He emphasized that
passing the bill would not mean the cancellation of
elections or the abolition of democracy. Instead, he
said that democracy would be given the chance to
take root in a region fraught with criminality,
lawlessness and wanton disregard of the rule of law.

By Senator Sotto

Explaining his affirmative vote, Senator Sotto
stated that the synchronization of elections would be
reasonable and practical for the country’s scarce
resources. He recalled that he was then a neophyte
senator when he sponsored RA 7647 that eventually
led to the repeated postponement of the ARMM
elections, and it was then that he realized the necessity
of holding synchronized elections. Although there
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might be short-term disadvantages for those who
think that the elections should be held in August,
he expressed the view that the long-term benefits
would be for the best interest of the country and
Muslim Mindanao.

By Senator Zubiri

Explaining his negative vote, Senator Zubiri stated
that the constitutional grant of autonomy to ARMM
and, more importantly, the people’s right to suffrage
have been trampled upon. He lamented that
democracy in the ARMM had died with the passing
of the bill, and that those who died fighting for
Muslim autonomy and self-governance in the *70s
and ’80s had once again experienced death.
He also stressed that his supposed difficulty in
grasping the law has not kept him, a non-lawyer,
from understanding the basic fact that Senate Bill
No. 2756 disregards and contravenes the [987
Constitution.

He also agreed with the view of other Members
who voted against the measure that Senate Bill
No. 2756 is an amendment to the Organic Act and,
as such, requires a vote of two-thirds of the Body

By Senate President Enrile

Explaining his affirmative vote, Senate President
Enrile stated that the elections in ARMM had been
postponed several times, and the issue of deprivation
of the right to suffrage was never raised.

He emphasized that as one nation, the Filipino
people are under one Constitution which should be
respected. He reiterated that the purpose of the
postponement of elections, which is temporary as
compared to the life of the nation, is to comply with
the supreme law of the land. He also stressed that no
one is exempted, whether Christian or Muslim, atheist
or believer, from the mandate and authority of the
Constitution.

Senate President Enrile believed that the Muslim
population or any sector of the society has not been
deprived of the right to suffrage. He said that the

postponement aims to correct a constitutional anomaly
which is a desynchronized election. He added that
too much has been spent on elections, hence, the
people should no longer be burdened with too many
elections. He believed that it is time for the country’s
leaders to bite the bullet and face the problem
squarely.

Senate President Enrile expressed optimism that
sovereignty will prevail among the Muslim people in
Mindanao, and that peace will reign instead of war.
He said that he has faith in the Muslim people’s
sense of nobility, love for country and patriotism.

On a final note, he cautioned parties opposed to
the measure against resorting to violence.

CONFERENCE COMMITTEE
ON HOUSE BILL NO. 4146

Upon motion of Senator Drilon on the part of the
Majority, there being no objection, the Senate President
designated the following as members of the Senate
panel in the Bicameral Conference Committee on
the disagreeing votes of House Bill No. 4146: Senators
Guingona, Cayetano (P), and Drilon.

ADJOURNMENT OF SESSION

Upon motion of Senator Sotto, there being no
objection, the Senate President declared the session
adjourned until three o’clock in the afternoon of the
following day.

It was 10:01 p.m.

I hereby certify to the correctness of the
foregoing.

EMMA LIRIO REYES £, 7

Secretary of the Senate e

Approved on June 8, 2011
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