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AGREEMENT . 
BEJWEEN THE GOVERN!\1ENTOFl.'ltEREfUBUC OF l.'HE 

PHII;lPpiNE5ANDTHE PARTNERSHIPSINBNVIRONMENTAL 
MANAGI\MJjNl'FORTHE SEAS OF EA5T.:ASIA (PEMSEA) 

ESTABUSlIINGTHE PEMf;lEA.RESOURCE FACIUTY 
CENTER 

The Ag~eemen~ ,Reeog!'lizing ~he International Legal ):'ersp!)ality (Legal Personality 
Agreement):bf th\'iParht¢r~ps in Envir(lhmental:M~A~llWfitfot theSetls of East 
Asia or ,PEM$EA.Wtls; $igned;bn26 Novetnbet 2009 ,imd:J;l1ereby alloWing IjEMSEA . 
to entermto contiiicts .and/Or agreeini?I).ts;· .' . ' . 

. The Phj)ippines:,h~ l:W~erl· PRMSEA since 1 ~ by p;oviding the use of land, 
eq\lipin\?i1t as.we1,l~s.btherseryicesand ifacili1i~s:tci:.fEMsEA as thePhilippmes' 
contributIon toth¢ enhCj1i~ement ofsustaitw]Jl¢ NasW<;levelopmeut in the region; 

Pursuant, to the ; Legal.·Personality Agreement, which. provides· that the seat of 
. . PEMSEA shall be iri MettoManila, Philippines; 

PEMSEA and the Gqverfunent of the Republic oflhePj:rilippines (the Govel1lment), 
collectively called ,'ithe l'arties~', desire to for~e·the exiStlng arraJ1gement willl an 
ilgreement establishirtg thepriucipa1 oftice of l'EM$EA in the Philippines and 
providing the grant of pri~ges, irnmumtiesand Jacilitie$. by the Gover!11l1ent to 
PEMSEA andits'officiaJs;staff and consulta:rlts to ensure its full functions and 
operations to achieve its goals and objectives; '. 

NOW TH;ERllFQRE, for and in consideration ofthe,abov~ premises, the Parties have 
agreed as follows: . 

ARTICLEl 
DEfU\lmONS 

Section ~., For. th~purpose ~fthis Agreemel1.t; the followm:g.wqrds, unless otherwiSe 
specificaUy 'prpvid~d,. shi)iln10an: .. . 

a) Archive~ of BEMS~f\ ~. Reco~·ds,correspo,nqence,.documents, manuscriptS, 
sjill and:moving'piCtuTes; arid films and's9imlirecor.;Ungs, belonging to, or 
held byP~MSEA:; . '. .' . '. . '. . . . 

b)' c::oI1sulta:r1~ -Po!icy,.legal and techniGaJe)(pert~ contr.<!cted by PEMSEA for 
. its projects; , i' . .... , '. . . .. . . 

c) Dependet;lls ~ Spquseandchlldrel1. ofap\!rson ~titler.ito ,benefits UJ]der tl:)is 
Agreemeutin)dpri:tii8rily 4epenMnt~m!1uch p"rson forfinanciaJsupport, 
andwlidirreinernbtiis. CifhfsJ.lQusehpld;· ' . 
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d) EAS -:- East AsianSei\S; 
e) EAS Pa~ltil:!rshiI?CoW:J~il- PolicY-l)1a!dng body of PEMSEA ~omposed of the 

P!llmer Couil,triesaIllfNon£ounhyPattners; . . 
f) Execuyve¢9f!)inlttee,'ofthe EAs ParlneI1lJrip, Cuupcil - composed of the 

Chairperspri of theEASPilrtnership Council; the Chairperson of, fuEl 
hitergovernmentalSession; the Chairperson of the,TeChnical Session, and the 
E)(eCutlveiDireetor of PEMSEA; 

g) EXecutive Director -- fue Executive Director of PIlMSEA and, dwing his 
ilbsence or irIcapaCi,ty, the office, d11lyauthorized to acton his behalf; 

h) c::ovemmimt - the Government,of the Republic \Jf the Philippines; " 
,i) Headquarters SBat- (i) the iartd toge{flerwiUdhe}:iw\1Jngs ereCted thereon; 

(ti) any lilIld or bUilding which may beaddedby$upplementary agreement; 
.and(iiil l!riy ~porfllY offices as may be aiP:eed upon between the 
Government aridPEMSEA; . . 

j) Laws of thi:!']{epllplI~'of the Philippines - J1}iJ Constitution of the Philippines, 
l~gjsla tit;eae,ts" ,1riup,tcipal O1:(;linarice~, jutvcial and quasi-judicial deciSions 
and aclrrtifti$trative,l;egulatlons and orders; . 

k) MeetirifYj.ci£ PEMSIIA _. Meetings ·of the EAs 11ai"tiiership Council" Executive 
Cotrunitte<;!r or ahyother meeting convened by PEl'vIBEA; . . 

1) Officers -PEMSEA~t# ¥,iththe J'ankof cifti¢er; 
m) ().ffk:ia)S-~e~ePt~sentathresofPaJitriets! ~bers of the Executive 

Comntittee,:PEMsEA Co-chairs, and the EXeCtitive Director; , 
n) Partners - the Part:r)(\~ Coootdes ana:N~'n..c:~untrY p<lT\11ers of PEMSEA; 
0) I»):lMSEA~ the PiITthefshipsin Ertvfr9~t<1IMap!lgement for the Seas of 

East Asia;: . ' . '. . . ' 
p) troperty,·" Assetli, fOOcls, jncome ;;)lld rights billonging to or held or 

adnUni~te~ed byPEMStiA.;· , . .,' .. " 
q) Representatives of Partners - All accredited. official!; of delegations of 

Partners; and . . , 
r) Staff -' All duly appointed admitristrative and technical personnel of 

PEMSEA. . 

A:RTICI,E II . 
INTERNATIONAL JURIDICAL PERSONALITY 

Section 1. PE!y\SE;\ ppssess~full intern!ltional iru:idici!1 personality and capaCity by 
virtue of the Ag:r~inentRecofwizirlg the Internatipnal bigru Personality .of PEMSEA 
signed 011 26Noyi:!tfibw2OOQ'artd otber relevahtlaw5 and Qther agreements between 
the Govetruitent ~nd PEMSEA 
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ARTICLEjnt 
HOST GOVERNMENT OBLIGATIONS , , . . 

Section L The Government shall provide PEMSEA free and exclusive use of 
adequate· premises and such facilities necessary' for the effective operations of 
PEMSEA. . 

Section 2. The Government shall grant.to PEMSEA Officials, Officers and Staff such 
privileg(Js and itl1ffi~ities .as maybe 'nect!ssary for· the performance of their dUties 
and funCtions. 

ARTICLE IV 
TaE H.EADQUARTERS SEJ\cT'OFPEMSllA 

Section 1. The Principal ?ffice of PEMSEA, shall be jtl the .Headq~arters.Seatand 
shall not .be removed therefrom u:n).ess the· Parties should so decide. 

Section 2. The GoyemIlW:1t'gr~ts and PEMSEA, l\ccepts the.use and sole occupancy 
qf the Headq1fill'terS beilt inside the D~partrtle~t ofE:r!.vfromtlE!ht and Natural 
Resources (DENR) CompoUnd.as defined and d~Scribect in Annex A.. The 
GoverIlJ!lent sl;lall not dispose of ali or any pilrl orthe Headquarters Seat without the 
consenfof PEMSEA. . 

. Section' 3. PEMSEAshilll be responsible fQr the .operatiol),main1:enance and SUppOlt 
of the t1eadquart!!ts Seat inaccordance 'with the.agreement betWeen DENR and 
PEMSEA. . ..' 

Section 4. The Laws. of the Repul;>Jic of the Ph:j)ippinesshall apply within the 
Headqllarte~s. seat,<wd,'it,! Covrll; sha11hav~'jitrisQi~ti9nover acts done in the 

. HeadQl1arters :seat except as othetwiSeptovided inttiis Agreement. . . . . . 

.ARTlctEV . 
IMMUNITiES AND PRIVILEGES OF PEMSEA 

," , . . , ','" 

A. Gril:!lt ilnd Pl\rpnse o.f Imll\uiltie~ and Privileges 

. Section 1. , PEMSEA shall enjoy the immunities and privileges provided under this 
Agreement. 

Section 2. ThEil pri.vUeges and immunities pro:vided for in this Agreement are 
accorded' to ensure .in. all ci1:cums~ances th~ ~ffeCtive operatiop of PEMSEA and the 
discharge of ftmttionsof its officers, sU;ff and cl,msultants. pUrsuant fu its mandate 
and functions. 
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U. Immunity from Legal Processes 

Section 1. PEMSEA shall enjoy immunity from: any penal, civil and administrative 
proceedings, except insofar, as that immunity has been expressly waived by the 
Executive Director or his authorized mpresentative. 

Section 2. 'No action shall be brought against PEMSEA by thll Government, or by 
·any of its agencies or instrumentalities .or by any ,entity or person, directly or 
indirectly, acting for or deriving claims from the' Govemnlent or from 'any' of its 
agencies or instrumentalities. ' 

C. Propelty of PEMSEA 

Section 1. The archives of PEMSEA shall be inviolable. 

S!:!ction;2. The property of PEMSEA, 'wherever locawd and hQwever held, s\iall be 
unmune' from ,search, requisition, confiscation, expropijation, and any othel' form of 
interfererce, taking or foreclos):ire,by executive or legislative aCtion. 

D. Taxation 

Section l The provlslons of existing laws or ordinances to the contrary 
, notwithstimdii\~, PEM?EA shjll! be exempt fromthepilyment ofal! direct taxes and , 

, from value,cad4¢d'taxes on its purchase of goods,irlaterlali;; equipment, vehicles and 
serirlcesfor itS offldal use, ' 

Section 2. PElVIS~A $h!lUbe\!xempt fro~ the duty to ~ollectorwithhold taxes on its 
payments to 6th(!r entitles\iIl.c1]1ding payffientl; toils Gfficersdnd Staff. 

, Section 3. Allgifts; bequests, ,donations and contiij:Jutions which may ge received by' 
PEMSEj\ from any sourCe wl\(ltsoever, orwhJthmay~l;>egranted by PEMSEA to any 
individual o~ 'non"profiforgaWzatiordorequcational otscientific purposes, shall be 
exempt' from .taxation ind ronsideted al!owal:ile deducuons for purposes . of 
determining the income taxof the donor. 

E. ' Customs Duties, Restricijons jlnd Prohibitions 

Sectlonl. PEMS~A shall be exempt from the payment of all customs duties and 
related levies of any kind, including value-added tax.ande'xcise tax on importation 
of . goods except charges for storage, transport and serv:i<;~s.suppliedand shall be 
processed in the same marinerarldt'mder existing procedures being applied by the 
Department of Finance in similarly Situated casflS' . 

Section 2. PEMSEA shall be exempt from restrictions on the export and import of 
articles intended for its official use. 
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Section 3, Goods released tax-free and duty-free under this Agreement shall be 
subject to duties and taxes ,if sold, transferred or exchanged in ihe Philippines to 
non-exempt pets';ns or entities, computed based on the value of the goods at the 
time of the imi)Qrtation pursuant to existing Government l:t11e~ and regulations. 

F. Free Disposal of Funds 

Section 1. For the purpose of achieving' its aims, PEMSEA may hold funds, Or 

currency of any kind and operate accolmts 'in any currency: 

Section 2. PEMSEA may lJ.lso freely receive and transfer its funds, securities or 
currency, from one CCiU\ltryto another or within the J:'hilippines and to convert into 
any o~et ,curr!illcy" providedU1atsurh p'()ss-b~rder' trapsferofculTendes, and 
purchase witltP~os of foteigrt 'currency from,atrthotlZed agent banks (AABs) and 
other AAB subsidiary I #filia~ foreiwexchang~, corporations, in the' Philippines 
shall C01:\1ply Withe\osting ruiesof.the Bangko 5eriti-alhi PiltpJnas and relevaritlaws 

, of Ine Republic. ' 

G. ConunUlQciltidns 

Section 1. PEMSEA shall, enjoy, for its official' communications, treatment no less 
favourable than that accorded to other comparable international organizations with 
headquarters in the Philippines. ' 

Section 2. The import and export of PEMSEA'p publications and those intended for 
it shall not be SUbject to l'eshictions. 

Section 3. Correspondence and other offiCial ,communication of PEMSEA shall be 
immune 'from censor~l:tip. 

Section 4. PE!VISEA s,hallhilv:e the fight to use cOd~sforits official communication. 
It shall also hav,ethe right. to dispat~h illlq receive cQrresI>prti;lence by dilly identified 
couriers or bags, which shall have the S'ainepdVlleg<1santffuimunitiesas diplomatic 
couriers and bags. " ' 

, ARTICLE VI 
PRIVILEGES ANI?INlM1JNltiES OFRIiPRESENTkfIVES OF P~MSEA 

PARTNERS, MEMBERS OF THE EXEc;uTIVE COMMITIEE, EXECUTJVE 
DIRECTOR, CONSULTANTS, AND PEMSEA STAFF 

A. Grant and Purpose of hmlll1nity , 

Section 1, Non-Filipino', Officials, Officers and Staff of PEMSEA shall enjoy the 
privileges and immunities provided undf'Y this Agteelnent. immunity for Filipino 
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Officials, Officers and Staff shall be limited to tl;1ose relative to the performance of . 
their functions and/or duties. 

Section 2, The privileges andirrununities provided' for in this Agreement are not 
intended for the personal, benefit·· of the Officials,. Officers and Staff of PEMSEA. 
These are accorded t9 ensure the effective operation' of PEMSEA and the discharge 
of functions of its Officers, Staff and recruited Consultants, 

Section 3, The Executive Director of PEMSEA, or his authorized representative, 
shall wflive the immunity of anyPEMSEA Officer .whenever, in his opinion, the 
inununity would impede th~.hormal course.of justice and can be waived wilhou1 
prejudice to the purpose for which the immurlitie~ have bea1granted, 

. Section 4, PEMSEA and all persons entitled to the immunities, . privileges, 
exemptions an,d facilities under ibiS Agreement shall (OeoPerate at all times with the 
appropriate authorities bf the C::;ovemrnellt to facilitate thepioper administration bf 
juStice and secure the observance of the laws of the Republic of the Philippines . 

. n, Immunities and Facilities 

Section 1. RepreSentatives of Partners and Meml?ers of the Executive Commil,tee, 
Executive Dire¢tor, Staff and ConSultants of PEMSEAshallenjoYimmunity from 
legal process, including .arreSt arid detention,in" respect of aCl$performed by them in 
their official capacity, except where such iillmunitJ is waived by -the Executive 
Director of PEMSEA or his avthorized representative, This provision will not relieve 
any person from liability for any damage arisingfrolll \lhy criminal act, gross 
negligence or ffaudw.ent act . 

Section 4. The Executive Director and Officers o( PElyl"SEA who are non-Filipino 
citizens shall enjoy in the Pruuppines the privileges, illl1nuriities, exemptions and 
facilities accorded to dipJoIlliltic agents, Be sl}iill desigp",ie, for approval of the 
Government, .the Officers and Staff who,. by reaSOrl of i:heir responsibilities or ·their 
functions, shall enjoy in the Philippines the same .pfivileges and immunities, . 
exemptions and facilities as are accorded to members of the aclntiniStrative and 
technical staff of diplomatic missions, 

C. Freedom of Entry and Sojourn 

Section 1. The Government shall take appropriate measures to facilitate the entry 
into, sojourn in, fre~do11l of movement in, and deparfure from the territory of the 
Republic of the Philippines Of the following: . 

a) Represen4ttives of P!'MSEA Partners" 
b) Members'of th~'Executlve CoIllIJ;littee, ,. 
c) E1<ecuHve~Director, PEMSEA Officers and, Staff,. 
d) PEMEfEA consultants, s~holars and visiting scientists'and experts, 
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e) Dependf'llts of the persons enumerated above' and' are members of the 
household, 

f) Any other persons who, by .r:eason of their functions, must have access to 
PEMSEA in an official capacity, and 

g) Any other persons invited by PEMSEA and in possession of written evidence 
Of such invitation. 

Section 2. Visas.whic)1 may be required from persons referred to in Article VI (C) 
Section 1 above shall enjoy the privileges 'grante.d under Section 47-A-2 of the 
PhiUppirle Imhiigration' Act of 1940, as amended, provided they are not gaintully 

. employed in the Philippines in any other capacity. 

Section~. No la~s of the Republic of the PI;tilippin\"s r(!Stricting theeritryof aliens 
or. regulating the cOl1ditiqnsoftheir stay shall apply.to the persons provided for in 
the above Article VI (C) Section 1 of this Agreement,except for reason of health and. 
national security. . 

Section 4. Persons identified in Article VI (C), Section 1 abqye shall be exempt from 
inunigrationrestrictions and alien registration and.l1ational service. They shall also 
enjoy repatriation fadlitiesin time ofintematidnal crisis. 

D.· Taxation and Customs 

Section 1. The non-FilipinO PEMSEA Officials, Officer? and Stalf, shall be exempt 
fmm taxation in respect of the salaries, emoluments jllld indemnities paid to them in 
US Dollars 01' other foreign turrency byPEMSEA.. Benefits in US dollars or other 
foreign ,currency in any'circumstances by a Pension fund or provident scheme shall 
'likewise beexenwt from taxation in the 'Philippines at the time of their payment as 

. well as all beJ;lefits paid in US dollars' or otherfbreign currency for sickness, 

---_._--

accidents and so forth. 

Section:Z. The non~Filtpino qfficial&, Officers, Staff <I{ld Consultants of PEMSEA 
and their dependents shall enj9Y in the Phllippin~s custoihs facilities in respect of . 
their persona! effects ,al1d exemption trow l'laggageinspection levies on the 
i~lportation of fuhuture'and other personal ('!ffects w,ithin'sJX (6) monthS after taking 
up their posts in :PEMSEA, in acco'rdance with the laws artdregulf!tions of the 
Governnleilt. . 

E. Free Disposal of Funds 

Section 1. In accordance with the existing rules of fuellangko Sentral Pilipinas and 
relevant laws, PEMSEA Officials, Staff, and Consultants rt\ay: 

a) Hold funds or currency of any kind; 
b) Transfer ftmds, secui·ities or cmrency from one country to another or within 

the Philippines; and ' 
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c) Convert any currency held into another currency. 

F. Communication 

Section 1. The Representativ:es of PartIl~rs, PEMSEA Officials, .officem, Staff and 
Consultants shall enjoy the right to .use codes in offiCial co.mmuni~ations and to 
receive and dispatch papers and official correspondence by diplomatic courier or in 
sealed bags. 

ARTICLEVU 
INTERPRETATION AND APPLICATiON 

Sectiort 1. This Agfeement shall be interpr\.lli!dinthe llgllt of its furtdamental 
objective to enabl(lPEMSEAto fully and effeCti';"ely perform its responsibilities and 
fulfill its purposes.' . 

Section 2. Any dispute between the Parties aTisihg ollt· of Ule interpretation 01' 

implementatic;-n of this Agreement 'shall' be settled amicably by consj.1ltatiollii or· 
rtegotiations, through dlplgmatic channels. 

ARTICLEvm 
FINAL PROVISIONS 

Section 1. This Agr~mentmay be amended or reVised at \l:le request of (lither Party. 
In this event, the two Parties shan conswt with:each other concerning the 
a.11}endrilents or reviSions to be maq,e,in i~ provisions. Such amendments or 
revisions shall enterintoforce in accordance.}V~ththe provision on entryiIi.to force . 

. Sectiol). f.. The Government and.PE;MSEA, way enter int,,· suth supplementary 
. agreements as 11).aybenecessary wil:Nri the scope of thiS Ag]'~emenl . 

Section 3. This' Agreement shall enter into totce on the dilte of the written 
notifkation by the Governn;iertt, thrbugh diplomilt(cchanhels, indicating that all the 
domestic requirements for its entry into force shall'have be.en complied with. 

Section 4. THis Agreement shalll'emain in fon;e:for an :indefinjteperiod, but may be 
terminated by either Party through written notice given ooe(1) year in advance. 

, . 

IN WITNESS WHEREOF, the respective r(lpresentatives, duly authorized thereto, 
have Signed this Agreement. 
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IN wn'NESS WHEREOF, the respective l'epl'eSentatives, duly authorizedtheretp, 
have signed this Agreement. 

Done at Manila, Philippines, this 31.1 day ofJuly 2012 in tw:o copies in the English 
liillguage, 
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FOR THE· 
PA).{T,N'I\RSHIl'SIN . 
ENVIRONMENTAL 

MANAGEMENT 

I:OR THE 
GOVERNMENTOF mE 

REPunT~IC OFTHE 
PHILIPPINES 

FOR THE SEAs OF EAST Jl.SIA 

ALBERT RDELROSARIO 
Secmtary 

Department Of Fomign Aflairs 
Executive Director 

PEMSEA 
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