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Introduced by Senator Miriam Defensor Santiago

AN ACT
AMENDING ARTICLE 145 OF ACT NO. 3815. ALSO KNOWN AS THE REVISED 

PENAL CODE, AS AMENDED, ON THE DURATION OF THE PENALTY FOR THE 
CRIME WHICH A MEMBER OF CONGRESS HAS COMMITTED BEFORE HE OR 
SHE CAN BE PREVENTED FROM ATTENDING SESSIONS OF CONGRESS, IN 

ORDER TO MAKE THE SAME CONSISTENT WITH THE CONSTITUTION

EXPLANATORY NOTE

The first sentence of the Constitution, Article 6, Section 11, provides:

A Senator or Member of the House of Representatives shall, in all 
offenses punishable by not more than six years Imprisonment, be 
privileged from arrest while the Congress is in session.

On the other hand, the Penal Code, Article 145 provides:

Violation of parliamentary immunity. -  The penalty of prision mayor 
shall be imposed upon any person who shall use force, intimidation, threats, 
or fraud to prevent any member of the National Assembly (Congress of the 
Philippines) from attending the meetings of the Assembly (Congress) or of 
any of its committees or subcommittees, constitutional commissions or 
committees or divisions thereof, from expressing his opinions or casting his 
vote; and the penalty of prision correccional shall be imposed upon any 
public officer or employee who shall, while the Assembly (Congress) is in 
regular or special session, arrest or search any member thereof, except in 
case such member has committed a crime punishable under this Code by a 
penalty higher than prision mayor.

It is noticeable that the provision on the Penal Code is not consistent with the 

provision of the Constitution. According to the Constitution, a Senator or Member of the 

House of Representatives shall be privileged from arrest while the Congress is in session, 

in all offenses punishable by not more than six years imprisonment. Using the terms of 

the Penal Code, a term of imprisonment which is not more than six years is also called








