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AN ACT AMENDING SECTION 9 OF PRESIDENTIAL DECREE 1586 BY INCREASING THE 
PENALTIES THEREOF AND FOR OTHER PURPOSES

Senate Bill No. 1634
AN ACT PROVIDING FOR THE MANDATORY DOMESTIC PROCESSING OF ALL MINERAL 
ORES BEFORE EXPORTATION AND A CERTIFICATION SHOWING PRESENCE OR LACK OF 
RARE EARTH ELEMENTS, AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 7942 
OTHERWISE KNOWN AS THE PHILIPPINE MINING ACT OF 1995 AND FOR OTHER 
PURPOSES

Sponsor: Senato r Richard J. Gordon

MR. PRESIDENT:

The C om m ittees on A ccountability of Public Officers and  Investigations (Blue 

Ribbon] and E nvironm ent and  N atural R esources have conducted  an inquiry, in aid of 

legislation, on P ro p o se d  S e n a te  R eso lu tio n  No. 92  in troduced  by Senato r Panfilo M. 

Lacson, entitled:

S E N A T E

COMMITTEE REPORT NO.

u .



RESOLUTION DIRECTING THE APPROPRIATE SENATE COMMITTEES TO 
INVESTIGATE, IN AID OF LEGISLATION, THE REPORTED DESTRUCTIVE 
MINING OPERATIONS AND ILLEGAL EXCAVATIONS IN THE PROVINCE OF 
ZAMI3ALES, W ITH THE END IN VIEW OF DETERMINING THE EXTENT OF 
DAMAGE CAUSED AND THE INDIVIDUALS TO BE HELD ACCOUNTABLE 
THEREFOR, FOR THE PURPOSE OF PROVIDING REMEDIAL 
LEGISLATIONS TO FURTHER STRENGTHEN OUR ENVIRONMENTAL 
PROTECTION AND CONSERVATION LAWS AND ADDRESS THE POSSIBLE 
BREACH TO OUR NATIONAL SECURITY.

The Com m ittee on A ccountability of Public Officers and  Investigations (Blue 

Ribbon) has the  ho n o r to  subm it to the  Senate its R eport and  its a ttached  bills, after 

conducting an inquiry.

R ecom m ending the  adop tion  of the  recom m endations con tained  herein.

COMMITTEE REPORT

B ack g ro u n d

The Province o f Zam bales, particu larly  the  M unicipalities of Masinloc, Candelaria 

and Santa Cruz, have been  know n to have ab u n d an t deposits  of high-grade m ineral 

resources. Its m ining in d u stry  has accounted for a significant p ropo rtion  of the econom ic 

activity and livelihood of the  com m unities.

In early  2012, C oncerned Citizens of Santa Cruz, a coalition of residen ts from 

affected m ining areas, rep o rted  th a t nickel ore m ining has resu lted  in adverse effects and 

posed continuing th rea ts  to the  env ironm ent and w ell-being of the affected com m unities.1

The M ulti-D isciplinary Team  of the Mines and G eosciences Bureau (MGB) found tha t 

Benguet Corp., Nickel Mines, Inc., Eram en M inerals, Inc., Pilipinas Mining Corporation/LN L 

A rchipelago M inerals, Inc. and Zam bales Diversified M etals C orporation have violated 

Section 39 (v) of th e  Revised Im plem enting Rules and Regulations (IRR) of Republic Act No.

1 Proposed Senate Resolution No. 92



7942 o therw ise  know n as th e  Philippine Mining Act of 19952, as also em bodied in DENR 

A dm inistrative O rder No. 2010-21. The con tracto rs w ere  found to em ploy unsystem atic 

m ining o r s tripp ing  m ethods w here  benches3 are  being used as stockpile areas. It w as also 

found th a t farm lands, Fishponds, river system s and shorelines w ere  heavily silted.4

Two years thereafte r, in July 2014, the  nickel m ining opera tions of four (4) mining 

firms (B enguet Corp., Nickel Mines, Inc., Eram en M inerals, Inc., Pilipinas Mining 

C orporation/LN L A rchipelago M inerals, Inc. and Zam bales D iversified M etals Corporation) 

w ere  suspended  by the Mines and Geosciences Bureau ("MCB" for brevity) for practicing 

unsystem atic  s trip  m ining m ethods th a t led to inefficient recovery  of m inerals and caused 

adverse env ironm ental im pact such as siltation in bodies of w a te r  and  genera tion  of dust. 

In its Joint Suspension O rder dated  July 7, 2014, the MGB suspended  the  m ining operations 

in Sta. Cruz, Zam bales sub ject to the following conditions:

1. Issues arising  from  the  tree -cu tting  and earthballing  operations shall be fully 
addressed ;

2. The construction  of an exclusive m ine haul road  shall be com pleted;

3. All m ined-ou t and open areas shall be fully rehab ilita ted ;

4. The Final Mine R ehabilitation/D ecom m issioning Funds shall be fully 
deposited ;

5. All farm land, fishponds and  w a te r  bodies adversely  affected by the mining 
opera tions shall be rehab ilita ted  and  the  ow ners concerned duly 
com pensated ;

6. All dam aged portions of roads due to the hauling opera tions shall be fully 
repaired .

Section 39 (v). A stipu lation tha t the Contractor shall utilize the best availableappropriate and efficient mining 

and processing technologies;

3 Bench: floor or ground anywhere underground (http://w ww .m ininK.com /top-ten-m ininK-term s-vou-should- 
know-97491/. Last accessed April 19, 2017)

4 (Document No. 1) -  M em orandum  dated June 26, 2014 o f OIC-Assistant D irector Elmer B. Billedo, Mines and 

Geosciences Bureau (MGB) to  the Regional D irector o f MGB Regional Office No. Ill re Assessment o f the Mining 

Operations o f Benguet Corp., Nickel Mines, Inc., Eramen Minerals, Inc., Pilipinas M ining Corporation/LNL 

Archipelago Minerals, Inc. and Zambales Diversified Metals Corporation in Sta. Cruz and Candelaria, Zambales

http://www.mininK.com/top-ten-mininK-terms-vou-should-know-97491/
http://www.mininK.com/top-ten-mininK-terms-vou-should-know-97491/


An aud it of the  m ining operations w as undertaken  by a com posite team  of the DENR 

to  d e term ine  com pliance w ith  the m ining and env ironm ental laws. After several m onths, 

on February  10 and  20, 2015, the MGB Regional Office (MGB RO) No. Ill issued the 

T em porary  Lifting O rders (TLOs) a fte r the  said m ining con trac to rs  show ed substantial 

com pliance w ith  the  conditions im posed u n d er the  Suspension Order. The MGB said tha t 

although th e re  are  ongoing actions on the p a rt of the m ining con trac to rs  to com ply w ith the 

conditions, the  validation team  recom m ended to m aintain  the suspension  o rd e r until all 

conditions have been  fully com plied w ith .5 After the 90-day deadline for the mining 

com panies to com ply w ith  the  conditions, the MGB suspended  the  operations of LnL 

A rchipelago M inerals Inc., Benguet Corp., Nickel Mines Inc. and  Eram en M inerals Inc. in the 

m unicipalities of Sta. Cruz and Candelaria, Zambales. The MGB did a validation of the ir 

com pliance and  found th a t the  nickel m ining operations of the  said m ining Firms in 

Zam bales w ere  unable to com ply w ith  all conditions se t by the bu reau  for the perm anen t 

resum ption  of operations.6

In th e  sam e m onth, July 2015, Zam bales G overnor H erm ogenes Ebdane Jr. was 

indicted for graft and  usu rpation  of official functions for allegedly issuing a m ining perm it 

beyond his m andate  and  favoring a m ining com pany. The ind ic tm en t stem m ed from the 

com plaint Filed by Consolidated Mines, Inc. ("CMI”), the  m ineral rights ho lder of the Goto 

Chrom ite mines. The CMI has been operating  the Coto Mines for m ore than  Five decades. 

Ebdane, as Zam bales governor, allegedly issued the  sm all scale m ining perm its to Geoking 

Asia Mining C orporation ("Geoking”], allow ing them  to take, haul, tra n sp o rt and ship 

chrom ite m ines valued a t m ore than  P211 million from  Coto Mines w here  CMI is the 

m ineral rights holder.

http://m eb.eov.ph/2015-05-13-02-02-ll/m eb-news/73-m Eb-to-zam bales-m iners-suspension-order-stavs. Last 
accessed on March 15, 2017

6 http://www.philstar.eom /business/2015/07/01/1471828/3-zam bales-m inine-operations-suspended-anew. Last 
accessed on March 15, 2017

http://meb.eov.ph/2015-05-13-02-02-ll/meb-news/73-mEb-to-zambales-miners-suspension-order-stavs
http://www.philstar.eom/business/2015/07/01/1471828/3-zambales-minine-operations-suspended-anew


O m budsm an Conchita Carpio M orales found p robab le cause to charge G overnor 

Ebdane for violation of the  Anti-Graft and  C orrupt Practices Act and  the Revised Penal Code 

u n d er the U surpation of Official Functions.7 In a 32-page resolution, the  O m budsm an 

Special Panel for the  E nvironm ent said Ebdane u su rped  the  functions of the  Provincial 

Mining Regulatory Board (PMRB) by issuing several Small-Scale Mining Perm its (SSMPs) to 

Geoking to haul chrom ite  from  the  site  of the  Goto Chrom ite Project in Sitio Goto in 

Masinloc, Zam bales, desp ite  the  existing ag reem en t betw een  the  provincial governm ent 

and large-scale m ining com pany, CMl.8

In O ctober 2016, Typhoon Lando poured  in tense rain  and  w reaked  havoc across 

Luzon for days. Typhoon Lando's to rren tia l ra ins caused flooding as the  cyclone barreled  

through the Luzon landm ass. Environm ental advocates and residen ts  of Sta. Cruz tow n in 

Zam bales in Central Luzon blam ed nickel m ining operations in the province for the  thick 

redd ish-brow n m ud-flood covering s tree ts  in som e barangays there. Locals asserted  tha t 

the recen t m ud-flood h itting  som e barangays w as the second since July 2016, and tha t the 

possib le destruction  of m ining ponds resu lted  in the flow of m ud into the river system s in 

the  area .9

P ro p o se d  S e n a te  R eso lu tio n  No. 92

This chain of even ts led to the  b irth  of Proposed  Senate Resolution N um ber 92 

("PSR 92"]. This reso lu tion  w as au tho red  by Senator Panfilo Lacson w hich d irected  the 

app ro p ria te  Senate Com m ittees to investigate, in aid of legislation, the  rep o rted  destructive 

m ining operations and  illegal excavations in the Province of Zam bales. The inquiry aim ed 

to de term ine the ex ten t of dam age caused thereon  and  the  individuals accountable

7 http://new sinfo.inquirer.net/702542/form er-pnp-chief-indicted-for-eraft-as-eovernor#ixzz4UroStm O t. Last 
accessed January 5, 2017

g
http://www.Em anetwork.com /news/storv/515218/news/nation/om budsm an-indicts-zam bales-Bovernor- 

ebdane-for-sraft#sthash.ZIJRtOQg.dpuf. Last accessed on January 5, 2017

9 http://www.Rm anetwork.com /news/storv/541722/news/reB ions/nickel-m inins-in-zam bales-blam ed-for-m ud- 
flood-in-typhoon-s-waketfsthash.naCuGEk.dpuf. Last accessed on January 5, 2017

http://newsinfo.inquirer.net/702542/former-pnp-chief-indicted-for-eraft-as-eovernor%23ixzz4UroStmOt
http://www.Emanetwork.com/news/storv/515218/news/nation/ombudsman-indicts-zambales-Bovernor-ebdane-for-sraft%23sthash.ZIJRtOQg.dpuf
http://www.Emanetwork.com/news/storv/515218/news/nation/ombudsman-indicts-zambales-Bovernor-ebdane-for-sraft%23sthash.ZIJRtOQg.dpuf
http://www.Rmanetwork.com/news/storv/541722/news/reBions/nickel-minins-in-zambales-blamed-for-mud-flood-in-typhoon-s-waketfsthash.naCuGEk.dpuf
http://www.Rmanetwork.com/news/storv/541722/news/reBions/nickel-minins-in-zambales-blamed-for-mud-flood-in-typhoon-s-waketfsthash.naCuGEk.dpuf


therefor. It also sought to  provide rem edial legislations to  fu rth e r s treng then  our 

environm ental p ro tec tion  and  conservation  laws and ad d ress the  possib le breach to our 

national security.

PSR 92 also included alarm ing  allegations such as the  following:

1. In 2011, fo rm er Zam bales G overnor H erm ogenes Ebdane Jr. issued several 

sm all-scale m ining perm its  and o th e r perm its to a m ining firm w hich allegedly 

allow ed the  illegal hauling, tran sp o rtin g  and  sh ipping  of m inerals from the 

province;

2. Incum bent Zam bales G overnor Am or P. Deloso alleged th a t these m ining 

com panies w ere  allow ed to excavate m assively for over tw o years which 

practically  fla ttened  the m ountains and dam aged a large area  of the M unicipality 

of Santa Cruz fo rested  highlands;

3. G overnor Deloso fu rth er alleged th a t the soil and rocks taken from these areas 

w ere  shipped, dum ped and  used to reclaim  alm ost 3,500 hectares of disputed 

islands in the  W est Philippine Sea.

These allegations estab lished  the need to conduct an inqu iry  so as to account for 

those personalities behind  these  allegedly highly anom alous acts and  to enact rem edial 

legislations, if necessary.

Since PSR 92 exposed possib le m isfeasance, m alfeasance and nonfeasance in public 

office, hence the  sam e w as prim arily  referred  to the Com m ittee on A ccountability of Public 

Officers and Investigations, o therw ise  know n as the  Blue Ribbon Comm ittee, and 

secondarily  to the C om m ittee on E nvironm ent and N atural Resources (the "Committees"). 

These Com m ittees, in the exercise of th e ir  oversight functions, have the  pow er to place 

responsib ility  and  dem and  accountability  from  persons, w ho in the  course of the 

investigation, are  found to  be responsib le  for m isfeasance, m alfeasance, and nonfeasance in



the alleged destruc tion  caused to the environm ent, for non-com pliance w ith regulatory  

rules, and for allow ing o r to lera ting  activities w hich m ay have com prom ised  our national 

security.

C o m m ittee  H e a rin g s

The Com m ittees conducted  th ree  (3) hearings thereon : on S ep tem ber 15, 2016, 

O ctober 17, 2016 and N ovem ber 23, 2016. The hearings w ere  a tten d ed  by the following 

resource persons: Engr. Leo L. Jasareno, OIC, Senior U ndersecre tary  for Environm ent, 

DENR; Usee. A rturo  Valdez, Head, A nti-Environm ental Crimes Task F orce/T ask  Force 

Kalikasan; Zam bales G overnor A m or D. Deloso; Atty. Danilo U. Uykieng, A ssistant Director, 

MGB; Mr. Lope 0. Carino, OIC, Regional Director, MGB Region III; Dr. P e te r N. Tiangco, CESO 

I, A dm inistrator, NAMRIA; Ms. Ofelia T. Castro, A ssistant D irector, NAMRIA; Atty. Jay 

Daniel R. Santiago, G eneral M anager, PPA; Dir. G ilbert C. Gonzales, EMB; Ms. Lormelyn 

Claudio, EMB Region III; Mr. Rodolfo Dan N. Arzaga Jr., D irector, NICA; Mr. H erm ogenes E. 

Ebdane Jr., F orm er Governor, Zam bales; Atty. Stanley B. Fabito, Counsel for Mr. Ebdane; 

RADM W illiam M. Melad, Com m andant, PCG; Dr. Carlo A. Arcilla, Professor, NIGS; DND Usee. 

Eduardo D. Del Rosario; DND Asec. T eodoro Cirilo T. T orralba III; Ms. Raquel Solano, DFA; 

Ms. Josephine Ignacio, C oordinator and  Convenor, D efender of the  E nvironm ent for 

Genuine D evelopm ent

At the o n se t o f the  firs t hearing. G overnor Am or Deloso revealed  the following:

1. ) Two m ountains have been levelled because of m ining -  M ount Pin Magong and

M ount Binabag in Brgy. Guisguis, Santa Cruz, Zambales.

2. ) For tw o years, 999 trucks w ere  operating  day and  n ig h t Hence, during  one

heavy rain  episode, the w hole of Santa Cruz w as flooded because there  w ere no 

m ore tree s  in those m ountains.
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3.) T here has been  no rehabilitation , no refo restra tion , and no rem edial m easures 

in place w hile m ining operations have been  suspended .

In response  to G overnor Deloso’s assertion , DENR Usee. Jasareno  and o thers from 

MGB (Regional D irector Ms. Claudio) rep o rted  th a t suspension  has been in place since 2014 

against the four m ajor m ining com panies, in reaction  to the com plaints filed by D efenders 

of Zam bales (Ms. Jo Ignacio], and  Concerned Citizens of Sta. Cruz, Zam bales (Dr. Ben 

Molino]. The suspensions w ere  im posed for violations of o rd ers  from  the MGB: building of 

a sep ara te  road  exclusively for m ining trucks, dredging  of silted rivers, paym ent of 

com pensation to ow ners of dam aged fishponds and farm lands, p ro p e r bench ing10 of open 

pits, etc. Fines of P25,000 w ere  im posed upon the  erring  com panies.

DENR also declared  that, aside from  m onitoring  com pliance from  suspended  m ining 

com panies, they  are  also going to in troduce the concept of perpe tua l liability against them.

Dr. Arcilla o f UP NIGS, how ever, negated G overnor D eloso's revelations tha t the 

m ountains have been levelled. According to Dr. Arcilla, la te rite  deposits can only be found 

on the surface of m oun tains -  up to a dep th  of 15 to 20 m eters. None can go beyond tha t 

dep th  because one w ould s ta r t  h itting  solid rock. Hence, a m ountain  canno t be levelled by 

reason  of m ining for la te rite  deposits  as in the  case here.

On the issue of possib le breach  to ou r national security. Gov. Deloso avow ed tha t 

3,500 hectares have been reclaim ed by the Chinese in Scarborough Shoals which converted 

the  sea into 3,500 h ec tares of reclaim ed area  w here  the  Chinese built an a irp o rt and a 

m issile station. T here w as also an assertion  th a t the soil used in th e  reclam ation cam e from 

the m ining opera tions in Zambales.

Dr. Arcilla, on the  contrary , com m ented  th a t to reclaim  3,500 hectares, the  operation 

w ould need 350 billion tons, w hich w ould requ ire  abou t seven million shiploads. The

Bench: floor or ground anywhere underground {h ttp://w ww .m ining.com /top-ten-m in ing-term s-you-should- 
know-97491/. Last accessed April 19, 2017)

http://www.mining.com/top-ten-mining-terms-you-should-know-97491/
http://www.mining.com/top-ten-mining-terms-you-should-know-97491/


so il/san d  taken  from  the  m ountains being m ined (m ostly  la te rites  o r iron oxide] will tu rn  

the  w a te r around  the  island red  in color, and w ould no t also be su itab le  for reclam ation. 

Such has not happened.

Hence, in the course of the  inquiry, the Com m ittees found that:

1. Damage has indeed been caused in the  env ironm ent because of irresponsib le 

mining;

2. The regu la to ry  agencies and  the regulations they  ad m in is te r a re  toothless, w ith 

already  rid iculously  low  penalties even for m ultiple violations;

3. Rare earth  m etals -  som e m ore expensive than gold -  a re  p re sen t in the m ineral raw  

m ateria ls w e expo rt w ith o u t ou r know ledge. Hence, for national security  purposes, 

the re  is a need  to screen  well the  m inerals being exported , and  if ra re  m etals are 

indeed presen t.

A lot of con tra ry  and suppo rting  findings w ere fu rther d iscovered  during  the second 

hearing:

A. Flooding and dam age to  farm s and houses in Sta. Cruz w as a resu lt of heavy rains. As 

to w h e th e r th e  activities of the  four big m ining com panies con tribu ted  to the 

flooding and  destruc tion  of arab le  lands, rivers and those coastal areas by the sea, 

no t m entioning  the  roads and o th e r in frastruc tu re , th is issue still has to be 

scientifically determ ined .

In su p p o rt of this finding, NAMRIA, as show n in th e ir  A ugust 26, 2016 le tte r  reply to 

our req u es t for data  on m ountain  height variations, found no significant height 

varia tions on m ining sites from 2005 up to the presen t.

In addition, a Certification from the  Provincial A griculture Office of Iba, Zambales 

issued on N ovem ber 3, 2016 evidenced th a t the  dam age to crops which occurred
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during  Typhoons Karen and Lawin w as no t a ttr ib u ted  to m ining operations in the 

province. It w as solely caused by typhoons.

B. The soil from  the  m oun tains in Zam bales is no t fit for reclam ation. In the  le tte r of Dr. 

Carlo Arcilla, NIGS, to the Com m ittees, he s ta ted  th a t m ost of the  m ountains of 

Zam bales com prise ultram afic rocks which, w hen w eathered , produce red, lateritic, 

iron-rich  soils w hich dom inate  the Zam bales area. These soils are  no t ideal for 

reclam ation of islands in the W est Philippine Sea. H owever, th e re  a re  lahars found 

in the  rivers d ra in ing  in the slopes of M ount Pinatubo. These m ateria ls are  sandy 

and rich in feldspars and  quartz  and  also contain significant am oun t of "black sand" 

o r m agnetite  and ilm enite. These m aterials could be used for reclam ation. In fact, 

m uch of the m ateria ls  from the lahars w ere  used by land reclam ation efforts in 

Singapore.

It w as also found du ring  the  hearing  th a t the  alleged n um ber of truckloads shipped 

from Zam bales to som ew here in China, assum ing them  to have been used for 

reclam ation  purposes, is no t sufficient for such reclam ation  project. Form er 

G overnor Ebdane even categorically s ta ted  th a t th e re  is no reclam ation  in Bajo de 

Masinloc. G overnor Deloso confessed th a t he had only based  his claims from oral 

rep o rts  given to him. DND and NICA, in th e ir com m unication sen t to the 

Com m ittees also belie this assertion  of G overnor Deloso. Shipm ent logs of the 

Philippine Ports A uthority  (PPA) and the Philippine Coast Guard (PCG), which are 

subm itted  to the  Com m ittees, also do no t su p p o rt the claim th a t the soil from the 

ports  of Zam bales is sh ipped  to reclaim  the W est Philippine Sea.

C. T here a re  no m issile silos opera ted  by the  Chinese m ilitary  in the m ountains of 

Zam bales. The allegation w as apparen tly  sourced  from  a parody  w ebsite, appearing  

as a new s item.
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D. An Investigation and Compliance R eport11 w as subm itted  by the Regional 

Investigation and  A ssessm ent Team  (RIAT) of MGB to the  Com m ittees. In its 

assessm en t on Zam bales farm lands, on the one hand, it concluded th a t a total Php 

3.2 Million has to be paid by BNMI, EMI and LAMI as com pensation  for dam ages. The 

d istribu tion  of paym ent w as based  on the w eight of con tribu to ry  factor th a t affect 

the farm lands. Among the  three, BNMI has the largest share  in the  am ount of Php 

2.8 million.

On the  o th e r  hand, in its evaluation on Zam bales Fishponds, it w as found th a t the 

Fishpond ow ners w ere  no t operating  legally due to failure to p re sen t proof of 

ow nersh ip  and  business perm its. The RIAT recom m ended  th a t instead of 

com pensation  for dam ages, the Fishpond o w n e r/o p e ra to r  will be given m onetary  

assistance as s ta rt-u p  capital, am ounting  to Php 987,272, equally  shared  by BNMI, 

EMI, LAMI and ZDMC.

The re p o rt also s ta ted  th a t the  m ining com panies a lready  paid the said am ount to 

the farm ers and Fishpond o w n ers /o p e ra to rs .

In the th ird  hearing, the following issues w ere  discussed:

A. It has been asse rted  th a t illegal m ining and illegal logging w ere  ram p an t in the area. 

These (both  legal and  illegal] ind iscrim inate m ining and logging activities may have 

con tribu ted  to env ironm ental degradation  (flooding, siltation, etc.] and the 

destruction  of roads.

B. The concept of perpe tua l liability w as highlighted by Chairm an Gordon as he 

recalled w hat happened  to Acoje Mining. Engr. jasareno , on the  one hand, strongly 

recom m ended th a t in the  future, the right o r privilege to m ine should attach  w ith it 

the p erpetua l liability of m ining firms. Dr. Arcilla, on the  o th e r hand, called the

(Document No. 25) Certification from  Zambales Provincial Disaster Risk Reduction and Management Council 
issued on November 3, 2016
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atten tion  of the  Com m ittees to the  problem  of illegal logging. He said th a t the 

foo tp rin t of m ining activities is m uch sm aller than  logging activities. Mining cannot 

be the sole cause of environm ental degradation . The C om m ittees should look into 

the real culprit, w hich is deforestation .

C. The desire  of the governm en t to effectively m on ito r the sh ipm en ts  of m inerals from 

the Philippines m ay be defeated  by the use of p rivate  ports. Atty. Santiago, General 

M anager of PPA, revealed  th a t m ost of the m ining opera tions land a t p rivate ports. 

PPA, a t p resen t, does not have a sufficient num ber of personnel to m onitor activities 

therein . The only w ay PPA is notified of these  activities is w hen they have to seek 

clearance from  PPA th a t the  po rt fees o r the dues have been  paid. This is the biggest 

loophole th a t the  governm en t needs to address.

D. C hairperson Gordon declared  th a t he will p ropose a budget am endm en t to increase 

the  allocation for DENR and NAMRIA. The said budget increase aim s to provide 

allo tm en t for the  pu rchase  of additional d rones which will be essential in the ir 

m onitoring  and assessm en t functions.

ISSUE.S

In the course of these  th ree  hearings, the Com m ittees dealt w ith  the following 

central issues:

A. W ho should  issue m ining license perm its?

B. W as dam age caused to farm lands and barangays during  heavy rains attribu tab le  

also to m ining activities?

C. W as soil from  Zam bales utilized in Bajo de Masinloc Reclam ation?

D. Are th e re  Chinese m issile silos located in the  m ountain  recesses of Zam bales?
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RECOMMENDATIONS

From the  issues raised, and  based  on the discussions and findings du ring  the hearings, 

the  Com m ittees respectfully  subm it the  following recom m endations:

I. T here is no cen tralized  record  of all issued m ining perm its  particu larly  a t the LGU

level. MGB records re p re se n t only those m ining te n em en ts  w ith in  the perm itting  

au tho rity  of the  National G overnm ent. The records p e rtin en t to the mining 

perm its issued by the  Local G overnm ents a re  in the  custody of every 

Provincial/C ity  G overnm ent concerned .12

The Com m ittees there fo re  recom m end th a t the  DENR estab lish  a centralized 

records system  p erta in ing  to mining. This will facilitate the  perform ance of all 

governm ent agencies which are  m onitoring and regula ting  m ining activities. 

This w ould also provide ease to the public and on the  p a rt of o th e r governm ent 

agencies requesting  for re levan t inform ation.

II. The governm en t m ust allocate additional funding for DOST and DENR. Their

facilities and equ ipm en t used m ust be periodically upgraded  and increased to 

reinforce th e ir m onito ring  and assessm en t functions.

As an initial step, the allocation for p rocu rem en t of additional d rones for the use 

of the  DENR w as provided during  budget delibera tions in the  Senate. The 

procured  d rones  will be used to provide aerial surveillance to m on ito r the 

com pliance of m ining com panies w ith  ou r existing laws and  the term s and 

conditions of th e ir  m ineral agreem ents, and to inspect any v io la tion /s  thereof.

III. As p a rt of th e ir m onito ring  and assessm en t functions, the  DENR should subm it a

q u arte rly  re p o rt to Congress by providing detailed  account on the com pliance of

(Document No. 11) Letter dated September 13, 2016 o f USec Mario Luis J. Jacinto, concurrent MGB Director, to 
Senator Richard J. Gordon re request fo r a copy o f the exploration perm its/licenses to  operate o f the mining 
companies
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m ining com panies w ith ou r existing laws and  the  te rm s and  conditions of the 

m ineral agreem ents, and m ake recom m endations in a reas needing legislative 

action.

IV. Begin the  discussion on perpetua l liability of m ining com panies to ensu re  th a t costs 

to rep a ir  w h a tev e r bad effects the activity causes is im posed upon those who 

have exploited ou r resources. This also will en su re  th a t w ha tev e r dam s, ponds, 

and o th e r areas contain ing m ining w aste  is taken cared of by these com panies in 

perpetu ity . Such discussion should also consider in terna tional m ining practices 

on this issue to ensu re  com petitiveness of the  Philippine m ining industry  while 

also ensu ring  com m unity  pro tection  and rehabilition  of the m ine sites a t the end 

of the  m ining period.

V.

VI.

Craft legislation raising  the  penalty  for m ining violations. The fines provided for 

in P residential Decree 1586 (ESTABLISHING AN ENVIRONMENTAL IMPACT 

STATEMENT SYSTEM, INCLUDING OTHER ENVIRONMENTAL MANAGEMENT 

RELATED MEASURES AND FOR OTHER PURPOSES) have to be updated. The 

m axim um  penalty  of P50,000 (and in som e instances, a paltry  P25,000) is no t 

realistic anym ore. The proposed  bill increasing the penalties provided under 

Section 9 of PD 1586 is here to  attached  as Annex A.

Establish a National Testing L aboratory for ra re  ea rth  elem ents. Before m inerals, 

ores, and o th e rs  a re  exported  to o th e r countries, th e re  m ust first be a required  

inspection by the  Mines and Geosciences Bureau to de term ine  w h eth er m ore 

valuable and m ore expensive elem ents are  p resen t, i.e., vanadium , cobalt, 

scandium  a n d /o r  o th e r ra re  earth  elem ents. We m ust know  w h a t w e are  selling 

to avoid being shortchanged . The principle of Caveat Venditor (Let the seller 

bew are) m ust be em phasized. The proposed  bill p roviding for the m andatory  

dom estic processing  of all m ineral o res is here to  a ttached  as Annex B. A 

proposed  budget for the sam e is also a ttached  as Annex C.
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VII. Exam ine o r enhance o r m odernize in telligence-gathering system s in the country. 

This is to  m inim ize, if no t avoid, false inform ation w hich will jeopard ize national 

security.

VIII. T here m ust be assigned qualified PPA personnel in all p rivate  po rts  to m onitor 

im porta tion  activities thereon . At present, all m ining activ ities use p rivate ports, 

bu t no t all p rivate  po rts  are  checked by PPA. This loophole can be a m eans for 

illegal im porta tions and exporta tions to and from the  country.

CONCLUSION

The m ining industry  has a significant role in the Philippine economy. Mining 

operations bring  jobs and  m oney into the local econom y, sp u r the  creation  of farm -to- 

m arket roads, c rea te  in frastruc tu re , and provide electricity, all con tribu ting  to econom ic 

progress.

However, w e are  also sensitive to the know n env ironm enta l im pacts of mining. It 

appears  th a t the  ind iscrim inate  and  un tram m elled  m ining activities have con tribu ted  to 

environm ental degradation: destruction  of roads due to never-ending  use by heavy trucks, 

flooding, siltation, and o thers. If these  continue, m ore dam age will be caused, and deaths 

can occur. We do not w an t this happening.

W hat w e need is responsib le  mining. Responsible m ining is finding ways to extract 

and process m ineral resources w ith  the least environm ental d isrup tion  and damage. 

Advanced technologies a re  being incorpora ted  into mining, all over the w orld, to reduce its 

negative env ironm ental effects. Mining should be pro-people and p ro-env ironm ent in 

sustain ing  w ealth  creation  and  im proved quality  of life.

Mining need  no t be stopped  bu t it m ust be adequate ly  regulated . We do no t have to 

burn  the w hole house to catch a rat. If a com m ercial plane crashes because the airline did
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not follow m ain tenance standards, do w e ban the  en tire  aviation in dustry  from  flying the 

skies? If buses and  jeepneys figure in road m ishaps because of lack of discipline am ong 

drivers o r lack of p ro p e r m ain tenance of the vehicles, do w e p rev en t the  en tire  land 

tran sp o rta tio n  in dustry  from plying the stree ts?  No, because these  industries  are  crucial to 

ou r everyday lives. We stop  the violators, im pose s tr ic te r regula tions and ensu re  full 

com pliance.

We should focus ou r efforts NOT on stopp ing  the en tire  in d u stry  bu t only those 

activities th a t are  illegal and  pose danger to the env ironm ent and  to public health, safety, 

and welfare. We recognize th a t the  enac tm en t of responsive laws to govern m ineral 

exploration, m ining and investm en t decisions and an effective institu tional s tructu re , are 

fundam ental for the  susta inab le  u tilization of the coun try 's  m ineral resources. Our 

objective should be a m ore responsive and  realistic  se t of regulations: a c learer 

dem arcation  betw een  licensing and regulation, sh a rp e r tee th  against w rongdoers, and a 

g rea te r econom ic benefit of all.

R espec^ully  subm itted :

Chairman

RICHARD |.  GORDON
C om m iiteh^n  A ccountability of Public Officers 

and Investigations (Blue Ribbon)
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AN ACT
AMENDING SECTION 9 OF PRESIDENTIAL DECREE 1 5 8 6  BY INCREASING THE 

PENALTIES THEREOF AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress 
assembled:

Section 1. Section 9 of P residential Decree 1586 (E nvironm ental Im pact S tatem ent 
System  Law) is hereby  am ended  to read as follows:

Section 9. Penalty  for Violation. Any person, corporation  o r partn e rsh ip  found 
violating Section 4 of this Decree, o r the te rm s and  conditions in the issuance of 
the Environm ental Compliance Certificate, o r of the standards, rules and 
regulations issued by the National Environm ental P ro tection  Council p u rsuan t to 
this Decree shall be punished  by the suspension  o r cancellation of h is /its  
certificate o r a n d /o r  a fine in an am oun t no t [to exceed Fifty Thousand Pesos (P 
50,000.00)] LESS THAN FIVE HUNDRED THOUSAND PESOS (P 500,000.00) BUT 
NOT MORE THAN TWO MILLION PESOS (P 2,000,000.00) for every  violation 
thereof[,j AND DEPENDING ON THE EFFECT AND DAMAGE IT CAUSED, a t the 
d iscretion  of the National Environm ental Protection Council.

IN ADDITION TO THE PENALTIES IMPOSED IN THE PRECEDING PARAGRAPH 
AND SUCH OTHER LIABILITIES AS MAY BE ENACTED UNDER OTHER SPECIAL 
LAWS, ANY PERSON, PARTNERSHIP OR CORPORATION FOUND VIOLATING 
SECTION 4 OF THIS DECREE OR THE TERMS AND CONDITIONS OF THE 
ENVIRONMENTAL COMPLIANCE CERTIFICATE SHALL BE OBLIGED TO 
SHOULDER THE FULL COST OF THE REHABILITATION, REPARATION, OR 
RESTORATION OF THE DAMAGE CAUSED BY ITS VIOLATION.

Sec. 2. Implementing Rules and Regulations. -  The Secretary  of the D epartm ent of 
E nvironm ent and  N atural R esources shall prom ulgate the necessary  rules and regulations 
for the effective im plem entation  of this Act.

Sec. 3. Repealing Clause. -  All o th e r laws, decrees, orders, issuances, and rules and 
regulations o r p arts  th e reo f inconsisten t w ith  this Act, are  hereby  repealed  o r am ended 
accordingly.

Sec. 4. Separability Clause. -  All o th e r provisions of P residential Decree No. 1586 not 
affected thereby  shall rem ain  in full force and  effect

Sec. 5. Effectivity Clause. -  This Act shall take effect fifteen (15) days after its 
publication in a t least (2) national new spapers of general circulation.

Approved,
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AN ACT
PROVIDING FOR THE MANDATORY DOMESTIC PROCESSING OF ALL MINERAL ORES 
BEFORE EXPORTATION AND A CERTIFICATION SHOWING PRESENCE OR LACK OF 
RARE EARTH ELEMENTS, AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 7942  
OTHERWISE KNOWN AS THE PHILIPPINE MINING ACT OF 1 9 9 5  AND FOR OTHER

PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress 
assembled:

1
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Section 1. Section 3(y) of Republic Act No. 7942, o therw ise  know n as the "Philippine 
Mining Act of 1995" is hereby  am ended to read as follows:

(y) M ineral p rocessing  m eans the milling, benefication o r upgrad ing  of ores 
o r m inerals and  rocks o r by sim ilar m eans to convert the  sam e into 
m arketab le  products, AND/OR THE PROCESS OF SEPARATING 
COMMERCIALLY VALUABLE MINERALS FROM THEIR MINERAL ORES.

Sec. 2. Section 53 of Republic Act No. 7942, o therw ise  know n as "The Philippine 
Mining Act of 1995" is hereby  am ended  to read  as follows:

Section 53. Ore T ran sp o rt Perm it. A perm it specifying the origin AND 
DESTINATION and quan tity  of non-processed  m ineral o res o r m inerals shall be 
requ ired  for th e ir  tran sp o rt. T ran sp o rt perm its shall be issued by the mines 
regional d irec to r w ho has jurisdiction over the  area  w here  the ores w ere 
ex tracted . In the case of m ineral o res o r m inerals being tran sp o rted  from the 
sm all-scale m ining areas to the custom  mills o r processing  plants, the Provincial 
Mining Regulatory Board (PMRB) concerned shall form ulate th e ir ow n policies 
to govern such tra n sp o rt of ores produced  by sm all-scale m iners. The absence of 
a perm it shall be considered  as prim a facie evidence of illegal m ining and shall 
be sufficient cause for the G overnm ent to confiscate the  o res o r m inerals being 
tran sp o rted , the tools and equ ipm en t utilized, and the vehicle containing the 
sam e. Ore sam ples not exceeding tw o m etric tons (2 m.t.) to be used exclusively 
for assay o r pilot te s t pu rposes shall be exem pted from such requ irem ent.

Sec. 3. Section 55 of Republic Act No. 7942, o therw ise  know n as "The Philippine 
Mining Act of 1995" is hereby  am ended  to read  as follows:

Section 55. M inerals Processing and M inerals P rocessing P e rm it ANY 
MINERAL ORES EXTRACTED UNDER THE PROVISIONS OF THIS ACT SHALL
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BE PROCESSED WITHIN THE COUNTRY. NO PERSON GRANTED WITH 
PERMIT FOR PURPOSES OF MINING OPERATION SHALL BE ALLOWED TO 
EXPORT THE UNPROCESSED MINERAL ORES TO OTHER COUNTRY FOR 
PURPOSES OF TRADING MINERAL PRODUCTS WITHOUT A CERTIFICATION 
OF COMPLIANCE SHOWING PRESENCE OR LACK OF RARE EARTH 
ELEMENTS OR OTHER VALUABLE MINERALS.

ANY PERSON EXPORTING THE UNPROCESSED MINERAL ORES WITHOUT 
THE AFOREMENTIONED CERTIFICATE OF COMPLIANCE SHALL, UPON 
CONVICTION, BE IMPRISONED FROM SIX (6) YEARS AND ONE (1) DAY TO 
TWELVE (12) YEARS AND PAY THE FINE AMOUNTING TO TWICE THE 
VALUE OF THE SEIZED MINERAL ORES. IN ADDITION, THE CARGO 
CONTAINING THE UNPROCESSED MINERAL ORES SHALL BE CONFISCATED 
IN FAVOR OF THE STATE. IN THE CASE OF ASSOCIATIONS, PARTNERSHIPS,
OR CORPORATIONS, THE PRESIDENT AND EACH OF THE DIRECTORS IN 
SHALL BE RESPONSIBLE FOR THE ACTS COMMITTED BY SUCH 
ASSOCIATION, PARTNERSHIP, OR CORPORATION.

No person  shall engage in the p rocessing  of m inerals w ithou t first 
securing  a m inerals p rocessing  perm it from  the Secretary. M inerals 
processing  perm it shall be for a period of five (5) years renew ab le  for like 
periods bu t no t to exceed a total te rm  of tw enty-five (25) years. In the case of 
m ineral o res o r m inerals p roduced  by the sm all-scale m iners, the processing 
th e reo f as well as the  licensing of th e ir custom  mills o r processing  plants 
shall continue to be governed by the provisions of Republic Act No. 7076.

Sec. 4. Implementing Rules and Regulations. -  The Secretary  of the D epartm ent of 
E nvironm ent and N atural Resources shall prom ulgate the necessary  ru les and regulations 
for the effective im plem entation  of this Act.

Sec. 5. Repealing Clause. -  All o th e r laws, decrees, orders, issuances, and rules and 
regulations o r p a rts  th e re o f inconsisten t w ith  this Act, are  hereby  repealed  o r am ended 
accordingly.

Sec. 6. Separability Clause. -  All o th e r provisions of Republic Act No. 7942, o therw ise 
know n as "The Philippine Mining Act of 1995” no t affected th e reb y  sball rem ain in full 
force and effect

Sec. 7. Effectivity Clause. -  This Act shall take effect fifteen (15) days afte r its 
publication in a t least (2) national new spapers of general circulation.

Approved,
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SENATOR LOREN B. LEGARDA
Chairperson
Committee on Finance
GSIS Financial Center Complex
Roxas Blvd., Pasay City

Dear Senator Legarda:

We are submitting to your Committee the proposed amendments in the amount of 
TWELVE MILLION PESOS ONLY to the proposed FY 2017 budget of the 
Departm ent o f Science and Technology (DOST) namely:

PARTICULARS LOCATION AMOUNT
P rocu rem en t o f Portab le  X-Ray 
F luorescence  S pectrom e te r to 
analyze outgoing ores for compositions 
o f Iron, Nickel, Titanium, Vanadium. 
This equipment is handheld to check 
onboard and onsite 
ores of black sand and nickel ores

Mariano Marcos State 
University, Environmental 

Laboratory
P2,000.000.00

Eastern Visayas State University P2.000,000.00
MGB Region 2, Cagayan Valley P2,000,000.00

MGB Region 3 Zambales P2,000,000.00

U pgrade o f In d u c tiv e ly  C oupled  
M ass S pec trom e te r to handle Rare 
Earth Element and Scandium Analysis 
as the national laboratory to test all raw 
nickel ore exports for rare earth 
elements and Scandium analysis.

National Institute of Geological 
Sciences, UP Diliman 

(Earth Materials Science 
Laboratory)

P4,000,000.00

TO TAL P12,000,000.00

Your kind and immediate consideration of this matter will be highly appreciated.

Thank you.

HARD J.G O R D O N

Room 504, 5,ft Floor, GSIS Building, Financial Center, Roxas Boulevard, Pasay City, Philippines 1307 
E-mail: senatorrichardgordon(®gmail.com Website: www.dlckgordon.ph Direct Line: (02) 552-6776

http://www.dlckgordon.ph
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