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Explanatory Note

“In this world nothing can be said to be certain, except death and taxes. ” -  Benjamin 
Franklin

Death is a certain event. The rights to succession are transmitted at the moment of the 
death of the decedent. Therefore, upon death, the estate of the decedent shall accrue to the heirs. 
However, at this very moment the State has the power to interfere before such estate can be 
transferred to the heirs through estate taxation.

Estate tax is a tax on the right of deceased persons to transmit their estate to the lawful 
heirs and beneficiaries at the time of death and on certain transfers, which are made by law as 
equivalent to testamentary disposition. Jurisprudence is replete with cases stating that the heirs 
succeed immediately to all the property of the deceased ancestor the moment of death as 
completely as if the ancestor had executed and delivered to them a deed for the same before his 
death.

The estate of the decedent shall be the one liable for the payment of estate tax. However, 
in the payment of such tax the burden of complying with the requirements of the law rests 
ultimately on the heirs. The National Internal Revenue Code of 1997, as amended, requires the 
taxpayer to:

Secure TIN for the estate.
File notice of death within 2 months after the decedent’s death.
File estate tax return and pay the tax within 6 months from decedent’s death. 
Detennine the gross estate and allowable deductions and compute the estate tax 
which may require the services of a certified public accountant (CPA) depending 
on the value of the gross estate.
Secure tax clearance before the title to the properties can be transferred in the 
name of the heirs.
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The foregoing requirements are additional burden on the members of the family who are 
still grieving for the loss of their loved one.

With the passage of this bill, the actual funeral expenses, and medical expenses incurred 
within one year immediately preceding the death of the decedent, can now be claimed in full as 
deductions against the gross estate. It increases the value of the family home and the amount of 
standard deduction to be allowed as deductions against the gross estate and provides automatic 
indexation of the value or amount every six years. Also, it increases the threshold amounts and 
provides automatic indexation every six years for the requirement of filing an estate tax return 
and submission of a CPA certification. It will only require the filing of notice of death if the












