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The Constitution. Artucle XV, Section 3(2), mandates the State to, protect the right of
¢.erv child to assistance, including proper care and nutrition, and special protection from all forms

“neplect, abuse, cruelty. exploitatton and other conditions prejudicial to their development.

The Lnited I\“Ws Convention on the Rights of the Child, Articlie 19, provides that

States Partics shall take all appropriate legislative, administrative,
social. and educational measuies to protect the child from all forms of
physical or mental violence, injury or abuse, neglect or negligent treatment,
maltreatment or exploitation including sexual abuse, while in the care of

parent(s). Jegal guardian(s) or any other person who has the care of the
chitd

This bill'seeks to shield any child testifying as a victim or witness to a sox crime from any

wriner emotional and psychological stress by taking the testimony of the child without the

+ rhvsical presence of the ;a'ccused but without depriving the accused of his right to confront and
! 1
Lo - :
‘ . T L . )

ross-examine the witness  The bill, will help alleviate the trauma of the child's harrowing
. i 1‘ . !

sXpenence oy
'

i

This bilt is an innovatidn of the rules on presenting testimonial evidence. In sex crimes
Ly
-z children, the perpetrators are usually close relatives or others with familiar access to the

el

I iy cases. the only witness is the vietim, This bill will facilitate the effective testimony

rhe child and wccassﬁli prosec:uuon of child offenders.
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AN ACT PROVIDING PROTECTION TO CHILDREN -
WHO TESTIFY IN COURT

SECTION L ShonLitle This shall be knrown as the "Child Testimony Act”

-

SECTION 2 Declaration of Policy. - 1t is the policy of the State to provide spectal

seenon e every child from all forms of abuse, neglect, cruelty, exploitation, and

oyt roand other conditions prejudicial to their de\fliopmem

Toveard this end the State shall protect every child who is a victim or witness of sex

AR

The Srate shall shield every child from the trauma of testifying face-to-face with the

~ !
ERs

- For purposes of this section -

i
.
SECTION 3 Definitions,
v the erm "adult z\uen}f\m" means an adult described in Section 12 who accompanics a
|

Sl saghout tne judicial pr(;)cess for the purpose of providing emotional support: F

By the term “child” nicans a persen who is under the age of 18 or those aver but are
veondh ek care of themselves or protect themselves from abuse, neglect, cruelty.
L3

ef Liscaminaticn because of phvsical, emotional or mental disability or condition,

s s aleocd to he !
{

tirasactm ol a crime of phy sical abude, sexval abuse, or exploitation; or
. ! : ,
Wt g see onme committed against another person,

3

“
tela

cCo e term ehild ahuse' means the physical, emotional or mental injury, sexual abuse o1
§
i

cnem meeligent treatment of a child,



(.0 the e Uphivsical injln " includes lacerations, fractured bones, burns, internal injuries,

sl
1

<oorte hraes'ng OF serious bodidy hag m,
{
11y the term “mental in]f_uy“ means harm to a child's psychological or intellectual
v t .

o omne =hich may be exhibited by severe anxiety, depression, withdrawal or outward

. uswio behesior. or a combimation of those behaviors, which may be demonstrated by a
i

.7 2ean behanior. emotional respe nse, or cognition,

1

H

i means the act of any person who causes a child, for money,
sy

117y the lerm "exploitation
- or an ther consideration é;%r due 1o the coercion ot influence of any adult, syndicate or
4T indulye in sexual imercou:rsc or lascivious conduct;
1Cy the term "Sexyal ab@sc" includes the employment, use, persuasion, inducement,
it
Cewment of coercion of a childjto engage in, or assist another person to engage in, sexuaily

cuoeonduct op the rape. moldstation, prostitution, or other form of sexual exploitation of

e ot aneest with children,

1 " A ' " et
¢hhy the term "sexually explicit conduct” means actual or simulated -
th sesual intercourse, including sexual contact in the manner of genital-genital,
~oerret anal-uenstal, or c.n'j;l-;mﬁ] contact, whether between persons of the same or of
_ i l e . ‘ .
wre o~ el contact m A1s the intentional touching, either directly or through clothing,
D v e gemtalias anus, groin. breagtlinner thigh, or buttocks ?Fany person with an intent to abuse,
i
ozle araes. degrade. or arduse,or gratify sexual desire of any person,

(21 bestiality

a4 i
to :ne:r.lurl‘);:mm_!_1 :

s%
1

& jfm of the genitals or pubic area of a person or animal; or

‘JIJ Histic abuse,

ol e e e e Iﬁts s an act of sexual abuse that is a criminal act,

y neulivent tcjtlmcnt" means the failure to provide, for reasons other than
i

duguate Ted. cdothingg shélter, or medical care so as to seriously endanger the physical

connd and E
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Ky the term “ehild ahiset does not include discipline administered by a parent or legal

I . " 1
ean 1 Tas Gr ner ehild provided that it is reasonable in manner and moderate in degree and
-, e dogs ot constitute cruelty

CECTION 4 Altermativesi 1o live in-court testimony. - The court shall allow the

o ezt e testimony when any of the grounds provided in Section 5 is present.

£5 ) Chald's B e restimony by two-way closed circuit television

(B Videotgped de%o‘{,uion of child
;’ [ !

SEOTION ¢ Grounds, for fallowing alternatives to live in-court_testimony - The court

~rder that the 1@%d)f of 1:Jhe chnld  be taken by two-way closed-circuit television or
el derosition if the court finds that the chitd is unable to testify in open court in the
Ll ke aceused. for any of the following reasons.
tA) The child is unable Lo testify because of fear or shyness
(13 There is sull)smmial likelihoad, established by expert testimony, that the child
L ~L;I}“L-r emislional or mcnia! stiain if required to testify at trial.
(( ) The c¢hild suffers a mental or other infirmity.

1Dy Conduct by the accused or defense counsel causes the child to be unable to

S weshifving
The court shall support a ruling on the child's inability to testify with findings on the
!
i~ determining whether the impact on an individual child of one or more of the factors is

= Patattal ds 1o Justify an order, the court may question the minor in chambers, or at some

o oo Imehie place other than the courtroom, on the record for a reasonable period of time

“owrnd attendan, the public prosecutor, the private prosecutor, the guardian ad litem, and

| .
seret e vounsel present but not including an atlorney pro se.

wosway closed circuit television, -

3

b nvolving an alleged offense against a child, the public

guardian ad litem appointed under Section 11 may apply for

1

et m g room outside the cow troom and be televised




| \

n* The person secking such an order shall apply for such an

P B

et srran relevisge

S .1 dans hefore the triad date. unless the court finds on the record that the need

v

.

L. v an rder s not reasonably foresceable
B3y it the court orders the taking of testimony by telclvision, the public prosecutor
soe e tor ihe zecused not including an attorney pro se for a party shall be present ina
courtioom wath the chufd and the child shall be subjected 1o direct and
<o e The onhy other puisons who may be permitted in the room with the child
b dinony are -
(1 the private prosgehitor os guardian ad litem appointed under Section 11
i ba mm‘éuesseéi_\% to operate the :closed—circuit television equipment;
it
i

31 A judicial offica Jappointed by the court; and

41 Other persons whose presence is determined by the court to be necessary o

4
E

o e and weil-being of the ¢hild. including an adult atrendant.
i
e cluld's lcsnmqtmy shadl be transmitled by closed circuit televisian into the

et lewing and hearing

¢

by the accused, judge ianc! the public. The accused shall be
LU menns ui‘pri\-a&:. contemporancous communication with the accused's attorney

i
fréuit television transmission shall relay into the room in which

i

[
.
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©ese nting the Loice offihe judge

O 0 T Nadeotaped L!gpmil‘ic_mqQ_l‘__ghi_l_d_ -
o Inioproceding insolving an - olfense against a child, the public prosecutor,
~ecnar the child's parent or legal guardian, or the guardian ad litem appointed
e sy apply for an order that a deposition be taken of the child's lestimony and
«reocve s e raenrded and presersed on vi(le()tape..
81 T he tal judge shall preside at the videotape deposition of a child and shall rule
‘

s wsaat mal The pnly ather persons who may be permitted to be present at the

F

3

Clibe pekhe proscéutor,

Tiooc iy o the orused.



¢y ke pre e ;nu:‘ucmm' ot guardian ad litem appointed under Scction 11
' j
13 ersnns necessary 1o operate the videotape equipment,

£ % quhject to claude (C), the accused; and

+1,) uther persons whase presence is determined by the court Lo be necessary to the

s et e of the child

s e dt shail be atforded 1he nghts applicable 1o the accused during trial, including

st voan evanes. the right 1o confront the witness, and the right to cross-examing the

105 I the prehminary finding of inability under Section 4 is based on evidence that

aneile 10 e in the physical presence of the accused, the court may order that the

vedle oy

LB oan acenced represented pro se, be excluded from the room in which the
- ourducted I the court orders that the accused be excluded from the
“racer the Lourt shalt arder that two-way closed circuit television equipment refay the
Civ o aswrio the roam in which the child is testifying, and the child's testimony into the
snor the aceused i viewny the proceeding, and that the accused be provided with a
: t

Tr oo etatempolaneous communication with the accused's attorney during the

T Handling of videalape - The complete record of the examination of the child,

e mzee and woices of all persons who in any way participate in the examination, shal!

woooshe presersed on ovideo tape in addition to being stenographically recorded  The

oo el Reoransmitied tc}ﬂge clerk of the court in which the action is pending and shall be

Cattabke

Babie tor viewing to zslhiv public prosecutor, the accused, and the accused's attorney

N
Zondimar, rgsness hours [E

il I st the mn‘ qf the trial the court finds that the child is unable 1o testity for a

toermhod Section 5 O(H)E the court may admit into evidence the child's videotaped

"o onew of the child'siesyfving at the trial. The court shall support a ruling under this

i carecond

geipt of notice thal new evidence has been discovered after the

during trial, the court, for good cause shown, may order an




c adetaped deposation She watimony of the child shall be restricted t& the matters
+ o thed v ihie court as the basis for granting the order,

(G) Tn connection with the taking of a videotaped deposition under this paragraph,
- & sourtomay enter a protective order for the ﬁurﬁogg, of protecting the privacy of the child.

(H1 The videotape of a deposition taken under this paragraph shall be destroyed
Soe ety afier the daic onw hilgh the trial courtl rendered its judgment, but not before a final
sorent s entered on appeal mc]l%ding Supreme Court review. The videotape shall become part

e coun record and be kept by the court until it is destroyed

{

SECTION 8 Pri¥cv prdtection -

. - | .
Ay Confidentiality of information -

4]

1) A person acting in ka capacity described in subparagraph (2) in connection with a

- ronz proceeding shail - {l%

{1) keep all docushenty that disclose the name or any other information concerning
i
{
PR I

.. 1 a secure place to which no person who does not have reason to know their contents has
PR .";d
{11y disclose documents described in clause (i) or the information in them that

ey

“noemns 2 chiid only to persons who, by reason of their participation in the proceeding, have
ot Enos such information
123 Subparagraph (A} applies to-

{iy all empiuyccsic;f‘ the Government conneeted with the case, including employees

"ne Deparument of Justice, anylaw enflorcement agency involved in the case, and any person

-t the Goternment to profcifle assistance in the proceeding;
.
G employees oi;tllc court.

(ury the accused o

nd employees of the accused, including the attorney for the

"4 rersons red b the aceused or the attorney for the accused 1o provide assistance in

L[4
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3

(

A

‘B Filing under seal - All papers to be filed in court that disclose the name of or any other
RS AT cr:.n:lerning a child shall be filed under seal without necessity of obtaining a coust
-er [he persun who makes the {iling shall submit to the clerk of the court -

(1) the complete paper to be kept under seal, ?fnd

i2) the paper with the portions of it that disclLse the name of or other information

crmn a ohid redacted to be placed in the public record.
I
- i | . \

SECTION 9 Protective orders - |

Ay On metion by anv person the court may issue an order protecting a child from public

-y

.. ~.7¢ of the name-#8r any other information concerning the c‘hild in the course of the
so.oomus, b the court determines that there is a signiﬁt:ant possibility that such disclosure
2t derrimenal to e child

(i1 A protecus e order wsued ander subparagraph (A) may -
(13 provide that the testimony of a child witness, and the testimony of any other

“wss wnen the attorney who calls the witness has reason to anticipate that the name of or any

et vInrpeeiien concerning a child may be divulged in the testimony, be taken in a closed

e oend
.
() provide for any other measures that may be necessary to protect the privacy of

2

SECTION 14 Disclosure of information -"This subsection does not prohibit disclosure of

|

e ol ek information doncerning a child to the accused, the attorney for the accused, a

txnad em or an adull dligndant, or to anyone to whom, in the opinion of the court,

ik

L. sufe s recessan to the welfure and well-being of the child.

H

i et At

;
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SECTION 11 Appointment of guardian ad litem, -

5o Ingencral - The court may appoint a guardian ad litem for a child who was a victim

P

eas thoa cnime imolving abuse or exploitation to protect the best interests of the

"2 e appomiment, the court shall consider a prospective guardian's backeround
i &
;

2

T T



. . | . N
o1 -ihers, with. the judicial process, social service pkograms, and child abuse issucs, The

T

4 miern mav be a sucal worker from the Department of Social Welfare and

- et et
J.ooronsent and

¢ shall not be a person who is or may be a witness in a proceeding lmvolvmg the

© e e the guardian 15 appointed
3, [ruoes of yuardian ad litem - A guardian ad litem may attend all the depositions,

v wnil ot oroccedimes inowhich a child participates, and make recommendations to the

L TLETNnY

y the welfare of the child  The guardian ad litem may have access to all reports,

sre et rooords. except attorney's work product, necessary to eflectively advocate for the

)

o ad literm shall marshal and coordinate the delivery of resources and special

ot Child :\-;ﬁ:ﬁdian ad item shall not be compeiled to testify in any court action or

L Leo ozongenung any information or opinion geceived from the child in the course of serving

“dian wd hiten

2y Impurcies <\ guardian ad litem shall be presumed to be acting in good faith and

codn

re trom civil and ariminal liability for complying with the guardian's lawful duties

wooed o subpan (B

SECTION 12 _Adult attendant - A child testifying at or attending a judicial proceeding

fight 10 choose and be accompanied by an adult attendant to provide emotional

oo chile The court, at its diseretion, may allow the adult atiendant to remain in close

iooennit toooran contact wiath the child while the child testifies  The court may allow

tendant o hold the child's hand or allow the child to sit on the adult attendant's lap

-

e 2eurse ot the proceeding. An adult attendant shall not provide the child with an

ey

SR

question directed to the child during the course of the child's testimony or

~erremputhe cld The image of the child atleadant, for the time the child is testifying or

.o

o L scdoshadi be recerded on videotape

-
A

SEOJEY Speedy il - Ina proceeding in which a child is catied 10 give testimony,

. . R ST NT - . iy . | - H M
S LR prOsenitor of a guardian ad lilem, or on its own motion, the courl mav

N RT ETS

v prblic importance In cases so destgnated, the court shalf,



Conesilry wnh 1‘. rules. expedite the procecding, conduct continous trials and ensure that it
‘i.os rrecedenze over any other case  The court shall ensure a speedy trial in order to minimize
“=z "2reth of time the child must endure the stress of involvement with the criminal process. When
o2 lnu whether to grant a continuance, the court shall take into considération the age of the
.2 ovooine potenual adverse impact the delay may have on the child's well-being. The courl

Tk writien findings of the fact and conclugion of law when granting a continuance in cases

"oneachild

SECTION 14, Testimonial aids - The court may permit a child to use anatomical dolls'

s.oo et~ drawsings mannequins, or any other demonstrative device the court deems appropriate

Toring purpese ofasmstimchild in testifying.

SECTION 13 Effect on The Rules of Court. - Nothing in this Act shall be construed 1o

=71 ogate ann rae of the Rules of Court

SECTION 16 _Separability Clause. - If any' provision, or part hereof, is held invalid or

el e i ' v
Lo an s “M|_-”>.‘3u]!f:'

SECTION 17 _Repealing Clause. - Any law, presidential decree or issuance, executive

ziter of instruction. administrative order, rule or regulation contrary to, or inconsistent

P W

1~z of this Actis hereby repealed, modified or amended accordingly.

SEOTION A8 [ffectivity Clause - This Act shall take effect fifteen (15) days from the

‘Cntionn at least two (2) newspapers of general circulation,

Vv
SAPTTed

MIRIAM DEFENSOR SANTIAGO



