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EXPLANATORY NOTE

- Under the Convention on the Rights of the Child, ratified by the
Philippine Senate on 20 July 1990 through Resolution No. 109, the Philippines.
committed to “recognize the right of every child alleged as, accused of, or
 recognized as having infringed the penal law to be treated in a manner

- consistent with the promotion of the child’s sense of dignity and worth, which
reinforces the child’s respect for the human rights and fundamental freedoms
of others and which takes into-account the child’s age and the desirability of
promoting the child’s reintegration and the child’s assuming a constructive role
in soc1ety ” (Article 40, Conventmn of the Rights of the Child)

, One of the fundamental guarantees afforded chitdren under the CRC is
the set of protective rights related to the juvenile justice system (Articles 37,
39 ‘and 40). This bill addresses this commitment to uphold the rights of the =
Chlld ' : '

While there are Philippine law, rules and regulations applrcable to
children in conflict with the law, prosecution and trial procedures in general do
. not make distinctions between adult and youth offenders facing charges before
the courts. The experience of a number of youthful offenders with the various
stages -of the juvenile justice process reveals the occasional neglect and
insensitivity by duty holders. Thus, a need to pass a law that comprehensively
covers the various stages of the juvenile justice process.

In view of the forégoing, the passage of this bill is earnestly sought.
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: AN ACT -
ESTABLISHING A COMPREHENSIVE JUVENILE JUSTICE SYSTEM AND
DELINQUENCY PREVE_NTION, PROGRAM, CREATING THE OFFICE OF THE
JUVENILE JUSTICE - AND ° DELINQUENCY PREVENTION UNDER THE
DEPARTMENT OF JUSTICE, APPROPRIAT!NG FUNDS THEREFOR AND FOR
OTHER PURPOSES

Be it enacted by the Senate and the House of Representatrves of the
Philippines:-in Congress assembled: :

‘Title L.

- GOVERNING PRINCIPLES -
IN THE ADMINISTRATION OF JUVENILE JUSTICE

Chapter 1. Title, Policy and Definition of Terms
'SECTION 1. Title and Scope. - This Act shall be known as the
“Juvenile Justice and Délinquenty Prevenfr'dn Act of 2003.” It shall cover the
diffe.r_ent stages involving children in conflict with the law frém pre\féntion to
rehabilitation ahd reintegration. |
SEC. 2. Dec[arafion'of Stafe Policy.'- The State_recdgniies the vital
rd‘le‘of childreh and youth'in nation building land shall promote and _‘protect'
their ‘physical moral spiritua{,‘fntellectUal'and sf;‘ciél we[l-being lt shall‘
inculcate . in the youth patriotism and natlonahsm and encourage the1r
1’nVo.l_vement in public and civic affairs.
" The State likewise recognizes the right of children to assistance,
incl.Uding proper care and n.utrftion,‘ and special protection from all forms of
neg‘lécf, ﬁbuse, cryelty and explOitation;_ and other conditions prej'udicial to

their development.

L OFFICE OF THE SECRETARY -
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‘Pursuant to Article 40 of the United Nations Convention on the Rights of
the Child, the State recognizes tne right of every child alleged as, aE:‘c'used of,
or recogmzed as, having infringed the pena[ law to be treated in a manner

consistent with the promotion of the ch1ld s sense of drgmty and worth, taking

into account the child’s age and-deSira‘biUty of promoting his/her reintegration.

Whenever appropriate and desirable,- the State she_ll adopt meas'ures for

. dealing with such children without reéorting .to judicial proceedings, providing

that human rights and {egal safeguards are futly respected It shall ensure that

"chlidren are’ dealt w1th in a manner approprlate to thelr Wel[ bemg by'

providing for, among others, a vanety of dlSpOSﬁ:lon measures such_as care,

guidance and supervision orders, counseling, probation, foster care,

educational and vocational training programs and other alternatives to

Cinstitutional care.

The administration of juvenﬂe justice shall take into consideratj'en the
culturat and relrgious perspective of the Fﬂipino people, particUlariy the
1ndigenous peoples and the Muslims, consistent with the protection of 'r_he :
righfs of children belonging to these eommum'ties. |

. Proceedings before any authority shall be con.ducted in_the besf.interest
of f_he child -and in a nﬁanner which allows the child to participa.te' and to
express himself/herself freely. _The parﬁicipation of children jn the program -
and--poh'cy formulation and'impiementation relateel With. juvenile jtjstice and_
delinquency prevention shall be ens‘ured. by the concerned government' agency.

SEC. 3. Definition of Terms. - Tne following terms es used in. this Act

shall be defined as follows: ‘ |
(1)  Bail - shall refer to the se.curity given for the release of the
person in custody of. the ‘la\'A.r,r' furnished by h1'r_n/her or a

bondsman, to guarantee his/her appearance before any court.
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- (3)

(4)

()

Bail may be gi\feh in the form of corporate security, property
bond, cash deposit, o récognizance.

Child - shall refer ’_cd a per‘_s.onrunder'th.e age of'eigHtéen (18).
years. | |

Child in Conflict with the Law - shall refer to a child who is

~alleged as, accused of, or adjngéd_as,' ha'vin‘g committed an

offense u‘rnder Philippine laWs.
Chifd at Risk - shall refer to children who are vulnerable .t'o, and
at risk of.,- committing criminal offenses because of personal,
family and social cichfn_sta_nces, such as, but not h’mit_eld to, the

following:

| (a)  being abused, abandoned or neglected;

- (b) co'ml'n'g from a dysfunctional or brokén family; -

(€) being oﬁtfof~séhobl;'

(d) being a streetchild; |

(e)  being a member of é gang; or

fy -.living in a community with a high level of criminality or

dru‘g abuse.

Comrﬁunify-based Programs - shall refer to the programs

provided in a community setting developed for the p'u'rposes of

delinquency prevention and diversion, as well as rehabilitation of

the child in conflict with the law for reintegration mto his/her

family and/or community.

Deprivcition of liberty - shall refer to any form of detention or

' imprisonm'en_t, or to the placement of a child in conflict with the

law in a public or private custodial setting, from which the' child
in conflict with the law is not permitted to leave at will by order -

of any judicial or administrative authority.
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(7)

(9)

- (10)

- (1)

(12)

Diversion - shall refer to an alternative, chi[d~appr0priéte process

of determining the responsibility and treatment of a child in

~ conflict with the law on the bésis of his/her social, cultural,

economic, psychological or educational background. without
resorting to formal court adjudication.

Diversion program - shatl refer to the program that the child 1'n.

. conflict with the law is required to undergo after he/she 15 found

résp_onsible‘ for an bffense without resorting to for_fnal- court
litigatioh. | |

Initial contact with the child shall refer to the appreh'ehsion or
taking into custody of a c__Hil_d in 'confli_c_t with the law by'law
enfdrcement ofﬁjters or. private citizens. it 1ﬁcludes the time
when the child in Conf,li'ct. with the law receives a 'stpr'oen‘a und_er |
sectic;n 3 (b) of rule 112 of the revised rules of criminal ;:):r'ocedurer'

or summons under sectibn 6 (a) or sec. 9 (b) of the same rule in

' cases that do not req_Liire preliminary investigation or where there

is no necessity to place the child in conflict with the law under

immediate custody.

Juvenile Justice System - shall mean proceedings sta_'iftfng from

being taken into custody, ihcluding diversion pfoceedin‘gs, court
proceedings after the filing of the proper information until the
disposition of the case, rehabilitation, reintegration, until the

termination of after-care services.

Offense - shall refer to any act or omission whether pUhishable

under special laws or felonies punishable under the Revised Penal

Code, as amended.

Recognizance - shall refer to.an undertaking in lieu of a bond

assumed 'by a parenf or custodian who shall be responsible for-t'hef
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(13)

4

-;_(15).

(16)

(17).

appearance in éourt by the child in conflict with th.e :1aw, when
required. o | |

Records - shall include those which may ‘bé in the fjléé of the '
Natfonat Bureaﬁ of Investigation and with any b'olicé de;;aftment,

or any other government agency which may have been involved in

~ the case.

Serious Offense - shall refer to an c_:ffense'punishabie-by

imprisonment of more than six (6) years after considé‘ring the

privileged mitigating circumstance of minority,
Youth Detention Homes - shall refer to a twenty-fo_ur’ {24) hour

- child-caring institution providing short-term residential_' care for

youth offenders who are awéiting court disposition of f_heir- case§
or trénsfer to other agéncies or jurisdiction. |

Youth Rehabilitation Center - shall réfer to a 'facili.ty .t.hat
provides twenty-four (24) hour group care, treatfnent and

rehabilitation services under the guidance of a trained staff where

residents are cared for under a structured therapeutic.

environment with the end in view of reintegrating them in their

families and communities as socially functioning individuals.
Vic_timless Crimes- '_S_hall refer to offenses where thére are no-

ph’vate offended party.

Chapter 2. Framework and Pr.inci'ples in the Administration of Juvenile

Justice

SEC. 4. Framework of Restorative Justice. - This Act shall adopt the

framework of restorative justice which requires a process of resolving conflicts

with the maximum involvement of 'the_victim', reconciliation df the offender,

and the community. It seeks to obtain reparation for the victim, reconciliation

ofr-.the offender, the offended and the community and reassurance to the
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* offender that he/she can be reintegrated into society. It also enhances public

safety by activating the offendé_r, the victim and the community in prevention

strategiés.

" This framework shall promote “accountability and _respbnsibﬂi_ty-,

com‘peténcy devetdpment and community safety. -

SEC. 5. Rights of the_Chiz'd In Conflict with the Law. - Every child in

(1)

(2)

_'cdnﬂict with the law shall have the following rights:

the right to humane treatment from the time of his/her initial

- contact with the criminal justice 'sy'stem, i.e.‘,-" hi’s’/her

apprehension or being taken into custody by law enforcement

- officers or private- Citizens,' or his/her receipt of s_u'bpoena,
~warrant of arrest or surmmons as the case may be, This includes,
,a‘mong"others, the duty of the apprehending officer or pérson to

properly identify hims'eif/herself‘to the child in conflict with the

law; to refrain from using vulgar or profane words and from
sexually harassing or abusing the child in conflict with the'law; to

avoid the display or use of any firearm or weapon or other

instruments of force or restraint unless absolutely necessary; to

notify the parents or 'near.est relative of the child in conftict with

the law and the local social welfare officer as soon as the

- apprehension is made; and after taking the child in conflict with -

the law to an available government medical or hea[th’ officer for a
physical and mental examination, to hold the child in conflict
with thé'law in qu'art:er'"s separate from that of the_.opp'osite sex
anc_! édults;

the right to be ﬁ'nger‘printed and photpgraphed ina mahner that is

not humih‘ating and degrading;
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(4)

()

- (8)

o

(10)

(11)
(12)

(13)r

(14)

the right to have a corﬁplete and full case study report on
him/her undertaken by. the social workers assigned fo his/her
case;

the right to be furnished é copy of the approved resoiutic_jn.in the .

- preliminary investigation conducted by the prosecutor;

the right to bail and rECognizanc'e,' in appi'opr__iate'cases;_ :

the right to diversion if he/she is qualified and he/she voluntarily

avails of the same; '

in addition to the constitutional rights of a person accused of a
crime, the right to testify. as a witnesé in_his/her own behalf
under the rule on exa—mihation of the child witness;

the right to have his/her priVacy-réspected fully at all stages of 3

the proceedings;.
“the right to be impcséd a ju'd'gment in proportion to the gravity of
.' the offense where-his / her best interests, the rights of the victim

and the needs of society under the principle of restorative justice

are all taken into consideration by the tqu’rt;

the right to haVe restrictions on his/her pe'rsonal liberty limited to
the minimum, and'whe're,d.iscretion is given by law to tﬁe judge
.tlo .determine whether td- impose fine or 1'fnprisonment, the
imposition of fine preferred aé the more appropriate pe:n'alty;

the right nét to be impoézed cqrporal punishment; |

in general, the right to automatic suspension of sententej.

‘the right to probation as alternative to imprisonment, +if qualified

_ under the probation law;

the right to COnfidenfia[ity of the prdceedings and records and to

the sealing thereof;
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(15) the right to ‘be free from Liabili.ty for perjury, conceelment or
| misrepresentation; : B
(16) the right against branding or labeling withdero.g-atory app_eilations
such as cri_minal, delinquent,.prostitute or vagra.nt; |
(17) _ the right against _discriminetory remarks and: '_'prac'tic':.es,_
particui_arly wit.h respect to his/her social or eoononi_'ie status,
~ physical or ethnic origin; and ' o
(18)' _ other rights as provided under existing laws and rules.

The State further adopts the proy’isions of the United Nations Standard

Minimum Rules for the Administration of Juvenile Justice or “Beijing Rules”,

United Nations“Guidelines-for.the Prevention of Juvenile Delinquehoy or the

“Riyadh Guidelines”, and the United Nations Rules for the Protect1on of -~

Juveniles Deprived of leerty
'SEC. 6, Responsibilities of Child in the Administration of Justice -
Every child in conflict with 'the [aw-shall have.the following responsibilities: '
{1) to obey the rules of the fac1lity where the child in confhct with |
o the taw is staying; and |
-. (2) . to respect the rights of other people living with the child in
confhct with the law. -

SEC 7. Minimum .Age of Criminal Responsibility. - A child tvrelve i12)
years of age or under at the time of the comrmssmn of the offense shaLL be
exempt from crlmmal habllity However he/she shatt be subJected to a
dehnquency prevention program pursuant to Section 28 of thIS Act,

A child above twelve (12) years but below fifteen (15)- years of age shall '

likewise be exempt from crlmmal,llab!lity and be subjected to a delinquency

prevention program, untess he/she has acted with discernment_, in which case,

such child shall be subjected to the appropriate proceedings in accordance

with this Act.
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h A child at least ﬁ'fteén (15) years old but below eighteen (18) years .of
age-sﬁéll likewise be subjected to the apprOpriate proceédjhgs as'prﬁvided for
in this Act. | o

The exemption from ‘criminal liability herein estab{fshed ldoes not

include exemption from civil liability, which shall be enforced in accordance

~ with existing laws:

' SEC. 8. Determination of Age. - The child’s age may be determined

- from the child’s birth certificate, baptismal certificate or any other'_'pertinént

“ documents. In the absence of these documents, age may be based on

1'n.f0rmat.1'0n:from th-e' child him/hei‘se{i‘, festfmonie_s of other persons, the |
phijca.t appearance of the -child and ofher re[eyént evidence. In 'cas.éof doubt
as:t'.o the age of the child, it sﬁall be resoived in his/her'favor.‘

'Ahy-person contesting the agé of the child in conflict with the l_aW'prior
to the filing oflthé- information in any appropriate court .may fi[e'é cése‘in- a
summary proceéding for the determination of age béfore‘ the Fah'i’(y Céurt
which shall decide the case within twenty four (24) hoursl from receipt of the
abpro‘priate pleadings of all interested barties._ ”

| If a.case has been filed a_gafnst the child ‘in conflict with the léw and is
pén'ding in the appropriate_ court, the person shall file a mdtioh to .détermine
the age of fché child in thé same court where the case is pending.:. Pending
hear:ihg on the said motion, proéeedings on, the main case shall be s‘u.s'pended.
TiTLE 1.

. STRUCTURES IN THE ADMINISTRATION OF . .
JUVENILE JUSTICE AND DELINQUENCY PREVENTION -

SEC. 9. Office of the Juvenile Justice and Delinquency Prevention:
(0JJDP).- An Office of Juvenile Justice and Delinquency Prevention (OJJDP) is
heréby created and established under the Dép'artment of Justice headed by an

Administrator, who shall be appointed by the President, _upon the
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this"_Act and to ensure coordination among the following agencies:

)

e

e

)

)

(®)
4l

®)

o
(10)

(1) .

(12)
(13)

 <14)

Council for the Welfare of Children (CWC);

Department of Social Welfare and Development (DSWD); -

~ Department of Education (DepEd)];

Department of the Interior and Local Government (DILG);
Public Attorney’s Office (PAO);

Bureau of Corrections (BUCOR);

‘Parole and Probation Administration (PPA');

National Buread’of Investigatio'n (NBI);

Philippine National Pohce (PNP);

" Bureau of Jail Management and Penology (BJMP);

Commission on Human R1ghts (CHR);
Technical Edication and Skills Devetopment Authority (TESDA),

National Youth Commlssmn (NYC); and

Other institutions focused on juvenile justice aﬁd_’de[inquency

- prevention.

The OJJDP shall _coordinaté with the Office of the Court Administrator

and the Philippine Judiéia-l Academy to ensure the realization of its mandate

and the pi‘oper discharge of its duties and functions, as he‘rein‘provided.

" The OJJDP shall be created within one A(’l) year from the effectivity of

this Act. - The Secretary of Justice shall determine the‘organiza'tional structure

and staffmg pattern of the Ofﬁce

SEC. 10 Duties and Functions of the OJJDP The OJJDP shalt have -

the followmg duties and functions:

(1)

To oversee and supervise the implementation of this Act;

-10 -
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)

XY

To advise the President through the Secretary of Justice on all

matters and policies relating to juvenile justice and delinquency

prevention;

_ To assist agencies concerned with the administration of juvenile

justice in the-develdpm-ent of re‘gu&atféns in accordance with the
policies and provisions of this Act; |

To periqdically deve‘lop a comprehensive three (3) to five -(5)-ye.ar |
national juvenile delinquency prevention -program, ‘Wit_h the
Ipartici‘patidn of governrﬁent agencies concerned, non-gc:)vzernment .r
organizations (NGOS) and youth orgarj.izations'; |

To coordinate the implementation of the national juvenile

- delinquency programs. and activities by national 'goyer'nment

agencies and other a_ctiv_itie‘s which may have an important
béaring on the success of the e_nti're juvenile delinquenc-y“effort.
All prégrams relating - to ju.venile justice and del.inqu'_ency
'prevent"ioh shélt be adopted 1'h consultation "with the OJJDP;

To formulate‘ and  recommend rp_oliciés and str_at‘e.gi'es ih
consultation with chilc'_!renr themselves for the préverit’_ion of

juvenile delinquency and the administration of justice, as well as .

“for the treatment and rehabilitation of the child in conflict with |

the law;

To collect relevan't information and conduct a continuing research

and support evaluations and- sttidies on all matters reia’ting to .

- juvenile justice, such as, but not limited to:

(a) the performance and results achieved by delinquency
prevention programs and by activ.ities of the local

- government units and other government agencies; -

-1 -
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(b)  the periodic trends, problems and causes of .juvenile
delinquency and crime; ahd | |
(c)  the particular needs of juveniles in cuétodyo
The data gathered shall be used by the OJJbPl in the
improvement of the administration of juvenile justice. |
* The 0JJDP shall seti up a mechanism to ensure that children
themselves are involved in research and policy de’VeLopment .- |
(8)  To conduct inspections, through.duly designated persons énd with
the assista‘nlcé of the agencies provided in the preceding section,
.ona regular-bésis in detention and rehabilitation facil’if_i_é_s and.to.
ﬁhdertéke spot inspections on fheir own initiative _ih _ordetf to 
' check compliance With.the standards provided herein and to make
th‘e.,neceSSary recommendétions to appropriate agencies; | |
| (9) To initiate and coordi'n_a_te the conduct of t‘rainihg.s‘ for the
personnel of the agenéies involved in thé administration of the
juvenilg justice systém and deiinquehcy prevention;
(10) To subr.m'lt' an _'a_nnual report to the Presidentl, thfbﬁgh the
‘Secretary of Justice, on the implementation of this Act; and
(11) 'To perform sluch other f_uncti.ons as _ﬁiay be -nec_"e.'ssary to
implement the provision§ of this. Act. ' |
" 'SEC. 11, Policies and Proce&ures on J_Qvenile Delinquency Pre:vention
.- Alll government agencies provided in 'Séction. 9 shall, ‘with .the ass-isténce of
the‘OJJDP and within one (1) year from the effectivity b’f this Aét, draft
policies and pfoceddfes consistent with the 'standards set in the law. These

nolicies and procedures shall be modified 'ac_c_ordingly in consultation with the

OJJD_P'upon'the completion of the national juVem‘te deh‘hque’ncy prevention -

| progkam as provided under Section 10 (4). |

-12-
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SEC. 12.  Child Rights Center' (CRC). - The existing Ch]ld Rights
Center of the Commission on Human Rights shall ensure thet the sta;tu's, rights
and 1'nteres£s of_childr_en are- u;dhe_ld in atcordence with the C_on_stitd_’don anhd
internatfonal instruments on human rights.

T}tle 111,
PREVENTION OF JUVENILE DEL!NQUENCY
- .Chapter 1. The Role of the Different Sectorsr '

SEC. 13. The Family. The family shall be responéible fd'r the primary

-nuf'tu'ring-ahd rearing of children which is critical in delinquency prevention.

, SEC.. 14, The Educational System. Educational institutions shall work

tds_:;ethetr with families, community organizations and agencies in the prevention

of juvenile delinquency and in the rehabilitation and reintegration of children
in conflict with the law. In cases where children in conflict with the law are B

taken into custody or detained in rehabilitation centers, they should be

'provided the opportunity to: continue learning under an alternative learning

system with basic literacy program or non-formal education accreditation
e'quivalency system, |
' SEC. 15. The Role of the Mass Media. The mass media shall play an

a_ctiVe role in the promotion of child‘_ rights, and delinquency _pre\'/ention‘ by

‘ relaying consistent messages through a balanced approach.' ‘Media practitioners

-shaLi therefore, have the dut'y to maintain the highest critical and p"‘rdfessi'ona{ |

standards in reportmg and covering cases of children in confhct w1th the law.
In all publ1c1ty concerning children, the. best mterests of the child should be
the pI‘ImOI‘dIa[ and paramount_ concem. Any undue, inapproprjate and
SedsationatiZed pub{icity-df any case fn‘vo[vfng a_rchild in conflict with t-he lawl is
hereby declare'd. a vidlatio_n cn" his/her rights. .

'SEC. 16.. Establishment and Strengthening of Local Councils for the

Protection of Children, Local Councils for the Protection of. Children (LCPCs)

-13 -
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shall be established in all levels of local government and strengthened, where
they have already been established, within one (1) year from the effectivity of

this. Act. The membership of these local councils shall be takén from

responsible members’ of the community, _,inclﬁding a representative of the

youth, a representative of the local government unit cohcern‘ed,_ and a
rep.kesentative from an NGO or private agency" concerned with the welfare of
children.

These councils shall coordinate with and assist the local government unit

‘concerned in adopting a comprehensive plan on deiinquency prevention and be

tl;le:primary agency to oversée its implementation.

| SEC.‘ 17. Appointment of Local Social Welfare &nd 'DeVe{oph?ent
Offi,c_ér. All local government-uhfts shall app'ol'nt é dq.ly. licensed so‘éial worker
as..i;.ts loéa{ sqcial welfaré and devélbpment o.fﬁ‘cer tasked to assist children in
conﬂ'fct with the law. | | -

'l SEC. 18. The Sangguniang- Kabataan. The Sangguniang ‘Kabatdan (SK)
shél( coord.inate with the LCPCs in the formulation and implerﬁéntatfon of -
delinquency prevent-ioh and diversion progra‘ms in the commum't:y.' o
B Chapter 2. Comprehensive Delinquency Prevention Plans

- SEC. 19. | Development of CqmprehenSive 'Jﬁvehile D'elinqu_ency'

Prevention Plahs. - Comprehensive juvenile delinquency-prévention plans

covering at least a three (3} - 'yéar p_e‘ridd ‘shall 'b‘e‘ instituted in local.

goi/_ernment units frbrﬁ the ba.rangéy ‘é_o the prov.incia[ tevel.

Thé, local government units shall_set_aside an amount necessary to
_irﬁp.iement-‘ their respéc'tive juvenile delinquency programs in th_ei.r anlnual
bu‘dget; |

'. The local go?ernmént unit, in cdordination.with the LCPC, 'sHall call on
all’ seétors concerned, particularly the child-focused inétitutiéné, NGOs, .

people’s organizations, educational institutions and government agencies
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mvoIved in delmquency preventmn to par‘dcrpate n the plannmg process and
lmpIementatlon of programs related to delmquency preventlon Such
delmquency prevention plans and programs shall be Implemented consist'ent
with- the national program formulated and delsd'gned by the 0JJDP. |

- The implementation of the comprehensive delinquency prevention plans |

shall be reviewed and assessed yearly by the local ‘government'_ units in

‘_coordmauon with the LCPCs. Results of the assessment shall be submitted by -

the prov1nc1al and c1ty governments to the OJJDP not later than March 30 of

the year

. SEC. 20. Comhnumty—Based Program on Delmquency Preventron -
Commum_ty-based ,programs on delinquency preventmn_-shall\ be instituted by
the’-IoCaI gevernment units through the LCPCs, ,sehools, youth ofganizations and
other concerned agencies. - These local government ‘units shall prbvide
eommunity~based servIces 'Which ' fespond to the speciaI needs, | p%oblems
1nterests and concerns of ch1ldren and which offer approprlate counsehng and
guldance to them and their farmhes These programs shall consist of three (3)
Ieve_lsz._

('1) . Primary prevention. - incIades generalumea'sdres to, promote- :

| social .justice and equal epportunity, which tackle pereeiI/eIpI rolet
cause of offendmg, | |

(2)' Secondary preventlon - 1ncludes measures to a551st chﬂdren at

nsk;
(3) Tertiary preVention - include measures to avoid unnecessary .
contact wIth the. _forrnal justice system and other measures to
prevent reoffen'ding'
Title IV

- TREATMENT OF ’
| CHILDREN BELOW AGE OF CRIMINAL RESPONSIBILITY
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SEC. 21. Children Below Age of Crrmmal Responsrbrlrty ~ If it has
been determmed that the arrested child is twelve (12) years old or below, the
authority havmg initial contact with the chr_ld has the duty to 1mmed1ately
release- the child to the custody of his/her parents or guar_dian or in the
absence of'the Vftwo, the child’s nearest relative, giving notice t_o” tne local .
soc.:'ial Welfare_and-development ofﬁcer who will determine the -approprlate'
programsln consultation with the child and the person"having custody over the

child. If the parents, guardians or nearest relatives cannot be located, the

_, rchild shall be turned over to the lacal social welfare and det'elopment,ofﬁcer, |

and when and where appropnate, the DSWD. If the child referred to in Sect’lon‘ |
25 has been found to be abandoned neglected and abused by hrs parents, or in |
eve'nt] that the parents w1ll not -comply with the prevention program, the
probe‘r petition for involuntary c’ommr'tment shall_ be filed by' the DSWD
pursuant to P.D. 603. | | | -

" Title V.
JUVENILE JUSTICE SYSTEM

' Chabter? Initial Contact With the Child - |
- SEC. 22. Procedure for Taking the Chrld into Custody From the
moment a child is taken into custody, the law enforcement officer shall: .
) Inform the'Chlld .of'the reason for such custody and advise
“him/her of his/_her constitutional rights in a 'language'lor dialect
'understood by him/her;' | |
(2) Properly id_entify_himself/herself and pres-ent proper 1’dentificatl‘on
- to the child; |
(3)  Refrain from using vulgar o brofane words and fromsexually
.harassing or a’busing, or making sexual advances on t-he:child in
conflict with the law; | |
(4) Avoid disblaying or using any firearm, weapon, handcuf_fs'.c)r other

instruments of force or restraint, unless absolutely necessary -and
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(10)

only after'all other methods of .contr_ol have been. eXhaus__ted and
have failed; | B

Refrain from subje'cting'_the cbll'd in conflict with the low' to
grea’rer restrain.t than is necessary for his/her apprehehslon ;

Avoid violence oriunnecessary force;

Determine the age of the child pursuant to section 7 of-‘t'his act; ...

and

Notlfy the. parents/guardians -and local soc1al welfare and

development: ofﬁcer rmmedrately upon apprehension and not later

than eight (8) hours therefrom. The Local Soc1al We_lfare

‘Development . Officer shall explai‘n to the child and his/her

parents/guardians the consequences of his/her act with- a view
towards counseling an'd reha_billtatioh, diversion fro‘rrl the _Crirrwirial -
justice system, -and reoaration 'if appropriate.

Take the child immediately to the proper medrcal or health
ofﬁcer for a thorough physrcal and mental exammatron The

examination result_s shall be kept conﬁdentlal unless otherwise

_ordered by the Family Court. Whenever the medical tre_o't'-menl: is

required, steps shall be immediately undertaken_ to 'pr-ovide the .
same,

If detention of the child in conflict with the law is necesS_ary, to

. secure him/her in quarters separate from that of the opposite sex

and adult offe'nders.. '

Provided, that, a child in conflict with the law shall only be

“searched by a law enforeement officer of the same gender.

SEC. 23 Duties During Initial Investigation - The law enforcement

ofﬁcer shall, in his/her mvesttga’mon determme where the case mvolvmg the

ch1ld in conflict with the law should be referred.

-17 -
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~ The investigation shall be conducted in the presence of the fot[owing:

(1) child’s counsel of choice or in the absence thereof, a lawyer from the

Publ'ic Attorney's-Office;_ (2) the child's parents; guardian, or n_eare_st relative,

as the_ case may be; and (3) the Local Social Welfare and Development Officer.

in the absence of child's parents, guardian, or nearest relative, and the Local

Social Welfare and Development Officer, the investigation shall be conducted

in the presence of a representative of a non government organization, religious

‘(BCPCj

- group, or member of the Barangay Council for the Protection of Children

“After the initial mvest1gat10n the authonty conductmg the same- may do

EIthEI’ of the fol{owmg

Coa

)

-Proceed in acco_rdance with Section 20 if the chitd is twelve (12)
~ years old and below; or
If the child is above’ 12 years old, proceed' to diversion under the |

~ following chapter.

Chapter 2. Diversion

SEC. 24. System of 'Dive:_'sion; ~ Children in Conflict with the Law shall

unde-rgo diversion programs without undergoing court proceedings subject tfb .

(1)

' 'the:conditions hereinafter”prowded:

Where the imposable penalty for the crime committed is not more

- than six (6) 'years imprisonment; the law enforc_ement-'officer or

Punong Barangay with the asststance of the local social welfa}e
development ofﬁcer of other members of the L.CPC shall conduct
medaatmn, family conferencing and conc1l1atton and where
approprlate adopt mdlgenous modes of conﬂlct resolutlon in
accordance to the best interest of the child with a view to

accomplishing “the obJectwes of restorative justice and  the
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formulation of a diversion program. The child and his/ner family
shall be present; |
(2') In V1ct1m[ess Cnmes where the smposable penalty is not more.
than six (6) years xmprisonment the Loca{ Soc1al Welfare and
| Deve[opment Officer shall meet with the chltd and hlsz’her parents
or guardians for the development of the approprlate diversion and
rehab]htation program, in coordmation with the BCPC;
- (3)  Where the 1mposable penalty for the crime committed exceeds §ix
(6) years imprisonment, d1vers1on-measures may be resorted to by
the court. | | | | |
SEC 25, Stages. Where Drvers:on May Be Conducted. - Dwerswn may
be conducted at the Katarungang Pambarangay, the police mvestrgatron or the
mquest or prellmmary mvest1gatlon |
SEC 26. Contract of Drversron - lf durmg the conferencmg, rnedlatron
or eonmhat]on, the child voluntarily admits the commission of .the. act, a
diversion program sha_ll be developed when appropriate -and desirabl_e : as
det’erm'ined under Section 28. Such admission shall no]: be used against the

child in any subseqoent judicial, quasi-judicia[ or administrative -proceedi'ng's.

The diversion program shall be effective and bindhg'if accepted by the parties

conc'erned' It shall be in writing and signed by the parties concerned and the

approprlate authorities. The local soc1al welfare development 'officer shall

superwse the implementatlon of the d1ver51on -p'rogram."Theidiversion

proceedings shall be complete‘d ‘within forty’-five(45 days 'The--'period. of

-prescription of the offense shall be suspended durmg this forty-five day perlod

- The child shall present himself/herself to the competent author1t1es that
imposed the diversion program at least once a month for report_mg and

evaluation of the effectiveness of the program.

-19-



10

11

12

13

4

15
16
17
l18
19
20
21
.'22
2

24

25

26

27

28

" Failure to comply with the terms and conditions of the contract of

“diversion, as certified by the local social welfare development officer; shall

give the offended party the option to institute the appropriateiegal action.

'The period of prescription of the offense shall be suSpended during the
effect1v1ty of the dwersron program but not exceedmg a per’rod of two years
'SEC. 27. Duty of Punong Barangay When There is No Drversron ~ 
Where the offense does not fall under Section 23 (a) and (b}, or if the child,
hrs/her parents or guardran or the offended party do not consent to a
dwersron the Punong Barangay handling the case shall forward the records of
the case of the child to the law enfo_rcernent offrcer prosecutor or the
appropriate court as the case may be. | |
- SEC. 28. Duty of Law Enforcement Officer When There .‘s No B
Diyersion. - Where the offense does not fall under Section 23 (a_)_and (b), or if |
the c.'hitd, _his/ her parents or guardian. or the offended party do not cons_ent toa

di\'/'er'sr'on the Women and Childre’n’s Protection Desk of the Phtlr‘ppine National

Police, or other law enforcement officer handling the case shall forward the

records of the case : of the child under custody to the prosecutor or Judge

'concerned for the conduct of mquest and/or . preliminary 1nvest1gatron to
determme whether or not the child should remam under custody and‘

"correspondrngty charged in court. The document transmlttmg said records shall ‘

di_splay the Word "CHILD” in bold letters.
SEC. 29. Factors in Determining Diversion Program.- In determining

whether diversions is appropriate and desirable, the following factors shall be

‘taken into consideration:

- (1) The nature and circumstances of the offense charged;
' (2) The frequency and the severity of the act;
(3) The circumstances of the ‘accused child (e.g. age, maturity,

intelligerice, etc:);
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'7 (4)  Theinfluence of the family and envrronment on the growth of the
 chilg; |
5) The reparatton of injury to.the victim;
(6) The Weigh_t of the evidence against the ch-i[d;
(7)  The safety of the community; and _
(8)  The best interest of the ehild.
_ SEC. 30. Formulotion of Diversion Program . In forrnul_ating a .

diversion program, = the " individual characteristics and  the peculiar

 circumstances of the Child in Conflict with the Law shall be used to formulate

an’ individualized treatment. - The -fo[lowing factors shall be con_s_r"dered- in-
forrnutating"a diversion program of the child: |
(1) The child’s feelings of remorse for th_e offense he/she' committed;
'(2‘). Th.e parents’ or legal guardians’ ability to gur'de and superriz.sethe'
 child; . |
(3) The ‘victim’s view about the propriety of the measu.res to be
| imposed' and |
. '(4') . The avarlabmty of communrty based programs for rehabrhtatron
| and remtegratron of the chltd |
-SEC. 31. Componentsof Drversron Program - The d1vers1on program
shall mclude adequate soc1o cultural and psychologrcal responses and services
for the child. At the different stages where diversion may be resorted to, the
followm_g diversion programs may be agreed upon: |
(1) . At,the' level of the Punong Barongay, the law enforcement officer,‘
the prosecutor_ and the appropriate court; |
~(a)  Restitution of proplerty; _ |
| (b) | Repar_ati.on of the-‘damage caused;
(e)‘ indemnification for consequential 'damages;'. ‘

(d)  Written or oral apology;

: .'_-21 -
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(e)
()

(g)

(1)

- Care, Guidance and Supervision Orders;

Counseling for the Child in Conflict with the Law and the

| family; .

Attendance in trainings, seminars and lectures on:

)] anrger management skills;

i | (ii))  problem solving and/or‘confliCt resotution skills;

(ili)  values formation; and
(iv) other skills which will aid the child to deal with
 situations ‘which can lead to repetition of the

offense;

~ Participation ' in - available community-based programs, -

including community service; or
Participation -_1n_ 'eduéational, vocational and “'life skills

programs.

(2) At the level of the law enforcement officer, the prosecutor and

the appropriate court:

(@) .

confiscation and forfeiture of the proceeds or instruments -

of the crime;

(3) At the levél.o_f the appropriate court: -

(a)
- (b)
(c)
(d)

Written or oral‘reprimancll or éitation; _
Fine; - o |

Paymeﬁt of th'e.cos_t of the'proceedings; or
Institutional care ahd cuStody.

Chapter 3. _ProSecution

| SEC 32. Duty of the Prosecutor’s Office.- There shall be a specially

trained prosecutor to conduct - inquest, -preliminary investigation and

proseéution of cases involving a Chitd in Conflict with the Law.
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SEC. 33. Preliminary :Investigation and Filing of lnformatio'n.'- The

prosecutor shall conduct a preliminary investigation in the following instances:

.(a)" when the child in conflict with.the law does not quallfy for diversion; (b)

when the parties do not agree_to dive_féio'n as specified in Sec.. 27 and sec. 28;

(¢) when considering the assessment and recommendation of the social worker,

the"_prosecutor' determines. that diversion is 'not'appropriate for the child in
confl:ict with the law.

Upon determination of probable cause by the prosecutor, the :

‘inf_ormation against the child shall be filed before the F'am'il'y Court’ within

. ferty-five (45) days from the start of the preliminary investigatioh.

Chapter 4. Court Proc:eedmgs
- SEC. 34 Bail. - For purposes of recommendmg the amount of ba1l the
prmleged m1t1gatmg circumstance of mmorlty shall be con31dered

N SEC 35, Release on Recogmzance Where a child is detamed the

,court may, in its dlSCl‘ethl‘l and. takmg into consrderauon the  peculiar

c1rcumstances of the child and upon the recommendatlon of the. court socral

wquer, the DSWD, the Local Social Welfare and Development Ofﬁcer or the

. Soc1al Serwces and Counselmg Division (SSCD) release the child'alleged to have

committed an offense on recogmzance to the custody of h1s/her parents or

other suitable person, as determined by the court, who shalt be respon51ble for -

his/her appearance whenever required by the court.

|  SEC. 36. Diversion measufes : Where the maximum penalt'y 'imposed
by law for the offense w1th wh1ch the Child in Conflict with the Law is charged
is rmprrsonment of not more than twelve (12) years, regardless of the fine or
fme alone regardless of the amount and before arralgnment of the Chlld in
COl’_lwf_llCt with the Law, the court shall determme whether-or not dwerswn is

eppropriate.
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SEC. 37. Automatic 'Suspens'ion of Sentence.- Pnrsuant_to the Family
Courts‘Aet, once the child is found.-gui'lty of the offense charged,'the court
shal'l‘ promulgate sentence and ascertain any civil liability which niay have'
resulted from the offense committed by the Child in Confiiet with -'the Law.
However, the sentence shall be suspended without need of apphcatlon

| SEC 38 Var:ous Disposmon Measures.- Upon suspension of sentence .
and _a.fter conmdermg the various circumstances of the child, the court shall
impose the aplprepria.te disposition 'me.asures,-.includi'ng_, but not lfmffeed to any
or a ‘combination of the folllqwing:.' | |

.- (1)‘ Care, guidance and supervieion orders;

(2~)' Probation; |

(3) -Comfnum'ty- service orders;

(4)  Financial penalties, compensation and restitution;

~(5) Intermediate treatment a.nd other tre_atment_ orders;

(6) - Orders to part'icipate'in. greup connse[ing and similar ac't"ivities;

(7) Orders for liVing comnwnities or open centers; a

| (8)  Commitment order to youth rehab1htat1on center of the DéWD and

. other centers for chaldren in confhct with the law authorlzed by
the secreta_ry of the DSWD; or,

 (9)  Educational, vocational and life skills programs.

- The SSCD shall monitor the cbmpliance with any of the above di‘sposition

measures.

SEC. 39. Discharge of the Child in Conflict with the Law.- Upon the

recemmendatfon of the 55CD, the court shall dismiss the case against the child

“whose sentence has been suspended and against whom disposition measures

have been 1ssued and shal{ order the finat discharge of the child if 1t f;nds that

the objective of the d1sp051t1on measures have been fulﬂlled

~24-
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The discharge of the'Child in Conflict with the Law shall not atfect the‘
civt"l.' Liability resulting from the corhmis‘si'on of th.e'offen'se, Which..'shall ‘be
enforced in accordance with law. | | | B

SEC. 40. Return of ‘Ch'i!d in Confi'ict With the .Law to Court.-- if the
court finds that the objective of the disoosition measures imposed ur)on the
Child in Conflict with the Law have not been futftt_led, or the Child in Conflict
wit’_h_ the Law has wilifully failed to compty.with the conditions ofl his/her

disposition or rehabilitation program, the Child in Conflict with the Law shall

be broUght before the court for execution of the judgment'

[f said ChI[d in Confhct with the Law has reached the age of erghteen

(18) years old ‘while under suspended sentence the. court shalt determlne- '

whether to discharge the chrld in accordance with this Act, to order executlon‘
of sentence, or to extend_ the suspended sentence for a certain specrfred period
or until the child reaches the. maximum age of tWenty one (21) years. - |
" SEC.41. Credit in Service of Sentence. - The Child in Conflict with the
Law shall ‘be c_redited in the servi_ces of his/her séntence wtth the full time -
spent in-actual commitment and detention -under this ACt..
SEC. 42. Probation as an Atternatit/e to -lmprisonment.~ The court
may,r after it shall have. con\ricted and senten'ced a Child in Conﬂict with the
Law, and upon apphcatlon at any time, place him/her on probation in lleu of

serv:ce of has/her sentence takmg mto account the best mterest of . the child.

| Forc this purpose, Sec. 4 of _Presrdentlal Decree No. 968 is hereby amended

- accordingly.

Chapter 5. Confldentlahty of Records and Proceedmgs

SEC. 43. Confrdentrahty of Records and Proceedings.- - All records and

‘proceedings involving Children in Conf{ict with the Law from im'tial contact

until final disposition of-_the case shall be considered- privileged and

confr‘dentia_l. The public shall be excluded during the proceedings .and the
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records shall not be disclosed directly or indirectly to anyone by._any of the
parties or the participants in the proceedings for any purpose whatsoever,

exéept to determine if the Child in Conflict with the Law may have 'his-

'sentence suspended or if he may be granted probation under the- probatmn

[aw, or to enforce the civil’ lJabmty 1mposed in the crlmmal action.
- The comp_onent authorities shall undertake all | measures to ,pr_otect this
confidentiality of ‘proceedings, including non-disclosure of records to the

media, maintaining a_éeparate police blotter for cases involving Children in

Conflict with the Law and adopting a’ system of coding to conceal _'_a material -

information which will léad to the child’s identity. Records of a Child in -

Conflict-with the Law shall not be used in subsequent proce'eding.s for cases

'invol'ving the same offender as an adult, except when beneficial for the

ffender and upon h1s/her written consent.
A person who has been in COﬂﬂICt with the law as a child shall not be
held under any prov1s1on of law, to be- gu1£ty of perjury or of conceatment or

misrepresentation by reason of his/her faalure to acknowledge the case or

rec1te_any fact related thereto in response to any inquiry made to hlm/ her for

any purpose.

: Tltle LR \
DETENTION REHABILtTATION AND REINTEGRATION

SEC. 44, Objectwe of lnst:tutmna! Treatment.- The_ objective of.
traihing -and treatment of ch.ildren in conflict wfth the law temp'orarily plac”ed :
in institdtions is to provide 'eare; protection, education, coi‘m.petency'
de\ie'[opment and life skills; with 'the' view of assisting them td-assu'me socially
constructtve and productwe roles in soc1ety |

SEC 45, Commitment Order Required.- No ch1ld shall be recewed in
any_detentron,- reh_abm_tatlon or training facallty wﬂ:hout a valid commltm_ent‘ :
ordef issued by t_he- court aftef a hearing for the purpose. The details of this

order shall be immediately entered in a register exclusively for C.hj{dr'en. in
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Conflict ‘with the Law. Nochild shall be detained in any facility where ‘the_re .is
no such register. | |

SEC. 46. Separate ‘Detention' Facilities lFr_om A'du.lts. - In all
detention, "rehabilitation or training facilit‘les,_children shall be ‘separ'ate-d from

adults unless they are members of the same family. Under CentrOlled

‘conditions, the Child in Conflict with the Law may be brought together with

| earefully selected adults as part of a speciel program that has been determined

by the head of the facility to be beneficial for the child in conflict with-the
e o

'. SEC. 47. Female Offenders Female chlldren in confllct w1th the law
placed in an institution shall be given special attentlon as to the-lr.'personal

needs and problems. They shall be_ handled by female de-ctor's, co'rfection

“officers and social workers.

' SEC. 48. Gender-S‘ensitivity‘Trafning. No personnel of rehabilitatlon,

_detention and training facilities shall handle children in conflict with the law

without having undergone gender-sensitlvity training. |

| SEC. 49. ' Detention af the Child Pending Trial.- Childre‘n.d'etalined
pendmg trral may be released on ball or recogmzance as prowded for under
Sect1ons 34 and 35, In all other cases and whenever possﬂ)le, detentmn'
pendmg trial may be replaced by the altematwe measures, such. as. close

superwsmn intensive care or placement with a fam1ly or in an educatlonal

‘setting or home, Institutionallzation or detention of‘t_he c'hj'ld pending trial

shall be used only as a.measure of last resort and for the shortest possible

_ perlod of time.

Whenever detention is necessary, a child will always be detamed in the
youth detentlon home establlshed by local governments,- pursuant to Sectlon 8

of the Fam1ly Courts Act, in the city or mumc1pal1ty where the child resades
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"In the absence of Youth Detention Homes, the Child in Conflict with the
Law may be committed to the care of the DSWD, a Youth Detention Center, or
a local rehabilitation center recognized by the government in the prov’in'ce 'city

or-municipality within the jurisdiction of the court. The center or agency

"~ concerned shalt be responsible for the chi[d s appearance m court whenever -

- required.

. SEC. 50. Establishment of Youth Homes by Private OrganiZations -

Youth Homes may also be estabhshed by prwate and non- government

‘orgamzations licensed and accredited by the DSWD, in consultation With the

OJJDP _ | .

.SEC. 51, Care and Mamtenance of the Child in Conﬂict with-the Law |
The DSWD, the local government unit concerned, or the private and non-
government.organizations licensed and accredited by the DS\.ND'shatt. shoulder

the expenses for the care and rnaintenance of the child under their

-institutional care.

" SEC..52. Confinement .of VC_'onvicted Chiiciren in Agriculturol _Carnps_
nd. other Training Facilities - A Child in Conflic-t with ‘the Law rnayi, after
conv1ction and upon order of the court, be made to serve hIS/hel‘ sentence in
lieu of confmement in a regular penat mstitution in an agriculturat camp and
other training facilities that. may be estabtished, maintained, superyised and
controlled by the Bureau of Corrections. | | o
SEC. '53. ° Duties Of Detention,_. Rehabilitation and : Trciining | -
P:er'sonnei._- (n. the performan'ce -of their duties, | personnel of detention,
rehabilitation and training facilities shatl respect and protect theﬂl human
dignity and fondamental human rights‘ ofialt children under their care. |
' SEC. 54. Rehabilitation of Children in Conflict with the Law.-

Children in conflict with the’law, ‘whose sentences are suspended may, upon
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orderof_ the court, undergo any or a combinationl of the following dlSposltion
rneasures best suited to the_rehabllitation and y\relfare of the c_hll_d.: |
. | (1)  Residential or C'omrnunity~based rehabilitation_ in the _DS'\_'ND.Youth
Rehabilltation : Centér, any DSWD-aocredlted 4 NGO Youth
Rehabilitation Center, Parole and Probation provincial ‘and city
ﬁeld offices, -or in the community; | |
(2) Care, guidance and.SUpe'rvislon orders; .
(3) Communi'ty service orders; - |
(4). Drugand alcohol treatment‘ or
(5) Part1c1patton in group counselmg and similar activities. - .

- SEC. 55 Youth Rehabrlrtat:on Center - The Youth Rehabllltation.

Center shall provide twent_y-four (24} hour group- care, treatrnent and -

: rehabilitation services under the guidance of a trained staff where :residen'ts-

are cared for under a structured therapeutic environment with the end in view

of remtegratmg them in the:r famlhes and communities as soc1ally funct1on1ng

individuals. A quarterly report shall be submitted by the Center to the proper
court on the progress of the children in 'confllct_wrth the law,. Based on the
progress of the youth in the centers a final report will be forwarded to the- -.
court for fmal dlSpOSlthﬂ of the case.
SEC 56. Objectrves of Commumty Based Programs The objectwes of
a commumty based programs are as follows
. (1) Prevent disruption in the education or means of l1vel1hood of the:
| Child in Conflict with the Law in case he/she is studying, worki.ng
or attending vocational learnlng'institutions; | |
'. (Zl ~ Prevent .srep‘aratlon' of the Child in Conflict with the_lsa_w'. frorn '
~ his/her parents/guardians " to maintain the s'uppor't system '
fostered by their relationship and to create greater awaren.ess of

‘their mutual and reciprocal responslbillties;'
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(3) Facilitate the rehab.ilitation' and mainstreami'nrg of the Child in
Conflict with ‘the Law and encourage comrnunity sup-porlt and
involvement; and | | |

-_ (4) - Minimize the stigrnla that attaches_ to the Chﬂd in Confhét with the
~ Law by preventr'ng ja_il'. detention. |

. SEC. 57. Criteria - of | 'Community-Based Programs.- Errery local

. gdv‘ernment unit shall establish community-based programs that WI'U. focus on

the rehab1l1tat10n and re- mtegratron of the child All programs shall meet the |
crrterla to be estabhshed by 0JJDP which shall take into account the purpose
of the program the need for the consent of the Chlld and his/her parents or |
legal guard1ans, and the partacrpahon of the child-centered agenc1es Whether
pubhc or private.
Communitysbased programs s‘harll consist of, but shall n'ot be 'timited_ to
conw'munity service.
| SEC 58. Commumty-Based Rehabilitation. The Child in Co‘nf;l'ict with -
the Law whose sentences are suspended may, upon order of the court,

undergo rehab1l1tat10n in the commumty. The Child in Confllct w1th the Law

will be released to parents, relatives or any other responsible person in the

community. Under the supervision and -guidance of the Local Social'Wel_fare _

Development Officer, and in coordinétion with his/her parents/guardian, the

Children in Conflict with the Law shall participate fn any of the follewing |
eommunity-based programsf |
(1) Competency and life skills deve[opmen’t;
| (2) * Socio-cultural and recreational activities; |

{3) Community vo_lunteer proj.ects;
: (4) " Leadership training, and, |

(5) © "Community and family welfare serv'ices, among others...
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 Based on t.he progress of the youth in the community, a final répbrt will

be forwarded by the Local Soc1al Welfare and Development Ofﬁcer to the court
for final disposition of the case.

| Where cor‘hmunity based programs are previded as adiversion'rﬁeasure

under Chapter Il, Title V, the programs enumerated above shall' be made

5 available to the Child in Conflict with the Law.

|SEC. 59. After Care Support Services for Children in Conflict with the

Law._- Children in Conflict with the Law whose cases had been dismiS;e_d by the

~ proper court because of good behavior as per recommendation of the DSWD

socjlal, worker and/or any aelfredlted NGO Youth Rehabilitation Center shall be
p“royided after-care services by the Local Secial Welfare and Develoﬁm’eht_
Off.icerl for a period e'f at least six (6) months. The ser’vlce includes coﬂhseling
ancl other Commum‘ty~based services designed to fac_.ilitate seci_al reinte.gration; 7 |
erevent re-offending and',b‘ecome p'roducti.ve members of the _c':or-nmu.n_ity.
 Title Vill. |
, GENERAL PROVISIONS
Chapter1 Exemptmg Provisions
SEC. 60, Status Offenses Any conduct not conSIdered an offense or
net.}iehalized if corﬁmitted by an adult shall not be considered an o.ffense_ and.
shall notbe pumshable if committed by a ch1ld o
SEC. 61. Offenses Not Apphcable To Children.- Persons below
eighteen years of age shall be exempt from prosecutlon for the offenEes,of

vagrancy and prostitution. under Section 202 of the Revised Penal Code,

mendicancy under P.D. 15.63-, and snifﬁng of rugby under P.D. ‘1619,' such -

proschtidn being inconsistent with the U.N. Convention on the Rights of the

'Child';' Provided, That said persons shall u”nderg_o appropriate rehabilitation,

counseling and treatment program.
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Chapter 2. Prohiblted Acts

SEC. 62. Prohibition Agamst Labeling. - In ‘the conduct “of the

‘proceedings beginning from ‘the initial contact with the child, the competent

_a.uth-ori_ties must refrain from branding or labeling children as young cr'irninals,

juvenile delinquents, prestitutes or-attaching to them in any manner any other
derogatory nameé_. Likewise, no discriminatory remarks and _practices shall be
allowed particutarly with respect to the child’s class or ethnic origins.

" SEC. 63. Other Prohibited Acts. - The following and any other similar

acts shall be considered prejudicial and detrimental to the psyehoiogicat |

emotional, socral sp1r1tual moral and phys1ca[ heatth and wetl- bemg of the
Chlld m Confhct with the Law and therefore prohibited: | |
(1)  Employment of threats of whatever kind and nature;
(2) Employment of abusive, coercive and punitive meds_ure;— such as
cursing, beating, stripping, alnd solifary confinement;- :
- (3)  Employment of degrading, inhuman‘ _a'n_d_: cruel: .rorms df
~ punishment such - ae 'srha\(ing the " heads, - pduring_ i'r_ritat'ing,_
' corrosive or harmful substances over the body of the Chitd in
Conflict with the L,aw_; or forcing him/her to walk around the
community wearing s'igns which embarrass; hum:jh‘ate,' and
degrade therr personahty and dignity; | |
(4) Compel lmg the Chlld to perform mvoluntar:ly serwtude in any and
all forms under any and all mstances.
| Chapter 3. Penal Provrs1on
SEC. 64 Vrofatron of . the Provisions. of this Act or Rules or

Regulations in General, - Any person who wolates any pr_ov1s1on of this code or

any rule or regulation promulgated in accordance thereof shall, upon
_conviction for each 'act'or omission, be punished by a fine of not more than Six

“Thousand Pesos (PHP6,000.00) or suffer i'mpr'ison_ment of not less'.th'an eight (8)
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years but not more than ten (10) years, or both‘such fine and imprison‘ment at
the discretion of the court, unless a hrgher penalty is provided for in the

Revrsed‘Penal Code or Specral Laws |f the offender is a publlc officer or'

- employee, he/she shall, in addrtron to such fine and/or 1mprlsonment be held _

admrmstratrvely liable and shall suffer the penalty of perpetual absolute
disqualification. | |
Chapler 4, Anpropriation Provision
SEC. 65. Appropriations. - The am‘ouni, ‘necessary '- il‘or' the
implementation of this Act shall be included in the GeneralA‘bproprlations. Act
of the year following its enactment into law and thereafterr. ' ..

An inftial amount of Ten Million Pesos (PHP10,000,000,00). for the

_‘ purpose_ef'setting up the 0JJDP shall",be-taken from the proceeds of the

Philippine Charity Sweepstakes Office.

" Title VIl
TRANSITORY PROVISIONS

- SEC. 66 Ch:ldren in Confhct wrth the Law 12 Years Old and Below -
Upon effectmty of th1s Act, cases of children twelve years old and below at the ,
time of the comm15510n of the crime shall 1mmed1ately be dlsmrssed and the
chrld ‘shall be referred to the approprrate Local Social Welfare ‘and _
Development Offrcer The Local Soc1a Welfare and Development Ofﬁcer upon
thorough assessment of the child, sha.ll determme whether to release him/her

to the custody of his/her parents, or refer him/her to prevention prbgrams as

‘ prov1ded under this act. Those W]th suspended sentences and undergomg_
. rehabrhtatton at the youth rehabllrtatlon center shall l1kew15e be released

' unless it is contrary to the best mterest of the child.

“ SEC. 67. Children Detained Pending Trial.- If the child'ls"detained
pending-trial,, the Family Court shall also determine whether or not eontinued

detention is necessary and, if not, determine appropriate alternatives for

“detention. If detention is necessary and he/she is detained with adults, the
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court shall immediately order the transfer of the child to a youth detention':

home.

SEC. 68. Children who reached the Age of 18 pending Diversion and

 Court Proceedings. - If a child reaches the age of eighteen (18) pending -

diversion and court proceedings, the appropriate diversion authority in

cohs’ultdtion with LSWDO or the Famﬂy'Cdurt in consultation with_ the ‘SSCD, as

the case may be, shall determine the appropriate disposifioh.. In. case ri:he'

appropriaté-court executesl the judgment of conviction, and unless the Child in
Cohflfct with the Law has already ava;iled of probation under P.D. 603 or other
si'fnilér laws, the child may apply folr probétidﬁ if quaiified under ’the p‘_rovis'ions
of the Probation Law or P. D. 968. |

- Title IX.
FINAL PROVISIONS

- SEC. 69._Rdie Making Power. - Exc.ept that which is reserved by the

- Constitution to the Suprem_e CoUrt, the rule making power under this “Act shall

be exercised by the Departm'ent of Justice. The Depar’t_mer_it of Justice shall, in

con;étrltation_with.the Department' of Social Welfare'a_nd Devetop'rhe_nt, the

‘De'p'artment of the interior and Local Government, Philippine National Police,

Coﬁn’ci[ for the Welfare of CHildren, Nati.qnal,Youth Commiséion, Cdmmissi_on on .
the-"Human Rights, and child-focused NGO issue the n_ecess'ary. rules and
regulations for the implehwentation of the provisions of this Act within dne (1)
year frbm the effectivity thereof. | |

A",SEC. 70. Separability Clauﬁe. - If, for any reason, any section or
p'rovision‘ of this Act is declared uhconsti't'Lit_ional or invalid.by_.a“competent
couft, the other sections or provisions hereof not affected by such de¢Laration
shatl remain in full force 'aﬁd effect. |

SEC. 71, Repeﬁaling_ Clause. - All‘existing. laws, orders, dec_,fees, fules

. and regulations or parts thereof inconsistent with the provisions of this Act are

hefeby repealed or modified accordingly. |
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1 - - SEC. 72. Effectrwty ThIS Act shall take after ﬁfteen (15) days from its
2 publrcat;on in at least two (2) national newspaper of general crrculatron

- Approved,
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