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AN ACT 

RATIONALJZING THE SECI7RZTY OF TENURE: 0 
114 THE PRIVATE SECTOR, STRENGTHENING T 
PROHIBITING CONTRACTING-OUT OF WORK, AND FOR OTHER 
PURPOSES. 

The Cons%i tu t ion  guarantoes  t h e  r i g h t  of workingmen t o  

s e c u r i t y  of t e n u r e .  E x i s t i n g  l abor  L e g i s l a t i o n s  seelr t o  

g ive  meaning t o  it. 

I t  i s ,  however, un fo r tuna te  and p a t h e t i c  t h a t  smart 

employels have found a way out  t o  comply w i t h  what t h e  Law 

had ordained by prevenCing an eiaployee from a t t a i n i n g  a 

r e g u l a r  s t a t u s :  one,  by prevent ing  t h e  employee f r O R i  

comp1.eting h i s  s i x  ( 6 )  months per iod  of probat ion;  t h e  

o t h e r ,  by  con t r ac t ing -ou t  t h e  work t o  t h e  so-cal%ed 

independent c o n t r a c t o r s .  

Both schemes had l e g a l l y  evaaed the oiiiployee's p rospec t  

of a t t a i n i n g  h i s  r e g u l a r  s t a t u s ,  a1.bei.t having worlred. f o r  

s e v e r a l  yea r s  w i t h  t h e  employer. 

I t  i s  high t ime we put  a s t o p  t o  t h e s e  p e r n i c i o u s  and 

e v i l  schemes and give just ice  t o  the eniployees. k&w Q.thtn$ 

kmg &kpIB,~~WZ1L! 

Thus, under this b i l l ,  an enipl.oyee i s  immediately 

e n t i t l e d  t o  s e c u r i t y  of t enure  upon being h l r Q d .  H i s  s e r v i c e  

can not be a b r u p t l y  c u t  short except  for ~ i l u s e 6  a l lowed  by 
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t h e  Labor Code. Arid, i f  the employer d i smis ses  h i i n  b e f o r e  

t h e  completion of t h e  one-year pe r iod ,  t h e  employer becomes 

l i a b l e  t o  t h e  payment of s e p a r a t i o n  pay corresponding t o  t h e  

un f in i shed  p o r t i o n  of t h e  term.  

If, on tho  o t h e r  hand, t h e  employer a i lows  t h e  employee 

t o  cont inue  f o r  more than  a month a f t e r  t h e  l apsa .  of t h s  

one-year term from h i r i n g ,  t h e  employee becomes r e g u l a r  o r  

permanent. I f  dismissed i l l e g a l l y ,  he will be e n t i t l e d  t o  

t h e  payment of backwages u n t i l  r e i n s t a t e d .  

Under t h e  b i l l ,  labor-only c o n t r a c t i n y  w i l l  be l i m i t a d  

t o  p u r e l y  c o n t r a c t u a l  jobs t h a t  have no re levance  w i t h  nor  

connected w i t h  t h e  business  of t h e  employer as t o  be 

e n t i t l e d  t o  r ecogn i t ion .  But,  i f  t.he work c o n t r a c t e d  o u t  is 

n e c e s s a r i l y  p a r t  of t h e  employer 's  bus iness  I an employer-. 

employee Yela t ionship  shaLl  be deemed t o  e x i s t ,  t h e  

c o n t r a c t o r  being r e l e g a t e d  t o  one a s  r e c r u i t e r  o r  p rocure r  

or' t h e  job .  

M 
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Introduced by SENATOX ALFRED0 S .  LIP4 

AN ACT 
R A T I O N A L I Z I N G  THE SECURZTY OF TGMURB OF EMP1,OYEES T N  TRT 
PRIVAT5 SECTOR, STRENGTHENING THEIR RIGHTS, PROHIBITING 
CONTRACTTFTG--OUT OF WORK, AND FOR OTIIER PURPOSES. 

Be it enacted by t h e  Senate  and the  Nouse of 
Representa t ive  of t h e  P h i l i p p i n e s  i n  Congress assembled: 

SilCTTON 1. This  Act s h a l l  be lrnowia a s  t h e  "Rat iona l ized  
S e c u r i t y  of Tenure A c t  o l  2 0 0 4 " .  

SilCTION 2 .  Any p rov i s ion  of law, r u l e s  and r e g u l a t i o n s  
t o  t h e  c o c t r a r y  .no twi ths tanding ,  employees i n  t h e  p r i v a t e  
s e c t o r  who have rendered work. f o r  a per iod  of one (1) yea r ,  
whether cont inuous o r  hrolien and r e g a r d l e s s  of any t h e  
i n t e r v a l  between them, sh.all  be considered r e g u l a r  employees 
arid e n t i t l e d  t o  s e c u r i t y  of tenure  as provided i n  Ar t .  279  
of P . D .  4 4 2  a s  amended, otherwise known as the  Labor Code of 
the P h i l i p p i n e s .  

SECTION 3 .  An employee who has  rendered servicf? f o r  
.less than  one (1.) year  may not  be te rmina ted  un le s s  f o r  m y  
of t h e  causes  s p e c i f i e d  under A r t i c l e s  292, 283 or  284 of 
t h e  Labor Code; provided,  however, t h a t  an employee who h a s  
n o t  a t . t a ined  reguiar  s t a t u s  b u t  .is termj.natod not  for any of 
the s a i d  just. causes  before  completing h i s  one (I) year  of  
s e r v i c e  shal.: be e n t i t l e d  t o  s e p a r a t i o n  b e n e f i t s  
corresponding t o  t h e  remaining pe r iod  necessary  t o  COmplQte 
his one (1) year t o  a t t a i n  r egu la r  s t a t u s .  

SECTTON 4 .  The per iod  of s i x  ( 6 )  months provided f o r  i n  
A r t .  2 8 1  of t h e  Labor Code i s  hereby inc reased  t o  o m  (1) 
y e a r .  

SECTION 5 .  'The per iod  o f  one (1) year  f i x e d  i n  t h i . s  A c t  
s h l l  comprise t h e  d u r a t i o n  of s e r v i c e  rendered a f t e r  'the 
e f f e c t i v i t y  o f  this Act and s h a l l  exclude those  rendered 
d r i o r  t h e r e t o  r e g a r d l e s s  of d u r a t i o n .  

SECTJON 6.  This; A c t  s h a l l  not  apply t.o domestic 
kls lpers ,  a p p r e n t i c e s ,  s ea fa . r s r s ,  p r o j e c t  employees and 
r e t a i l  o r  s e r v i c e  e n t e r p r i s e s  employing not r..ore than  ten 
(IO) workers incl.uding t h e  owner and the managers. 
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SECTION '7 .  This  A c t  s h a l l  no t  cover  eniployees who have 
a t t a i i i ed  r e g u l a r  s t a t u s  or t h o s e  whose probat ior l  p e r i o d  of 
s i x  ( 6 )  months under P x t .  281 of the Labor Code are  i n  
e f f e c t  upon t.ho e f f e c t i v i t y  of t h i s  A c t .  

SECTION 8 .  Upon the e f f e c t i v i t y  of this Act ,  1x0 
employer may c o n t r a c t  o u t  t he  work n e c e s s a r i l y  essexitial to 
o r  i n h e r e n t  i n  t h e  na tu re ,  of i t s  bus iness  t o  labor-only 
c o n t r a c t i n g  agencies ;  p rovided ,  however, t h a t  employers w i t h  
ongoing c o n t r a c t s  may be allowed t o  f i n i s h  t h e  term of such 
c o n t r a c t s  hu t  no t  beyolid' one ( I . )  year  from the  e f f e c t i v i t y  
hereof;  provided,  . f u r t h e r ,  t h a t  t h e  employees I A R ~ S ~  such 
arrangement s h a l l  be c red i , ted  wi th  t h e  d u r a t i o n  se rved  
duriilg t h e  e f f e c t i v i t y  of th is  Act f o r  the purpose of 
computing t h e  one (1) year  p o i i o d  or: ser:.ise f o r  r e g u l a r  
s t a ' t u s ;  arid, provided,  f i n a l l y ,  employers who con t inue  t,o 
cont rac t -out  i t s  work i n  v i o l a t i o n  of t h i s  Act s h a l l  ba 
cons idered  as d i r e c t  einployers of t h e  s a i d  employees and 
s h a l l  be .  j o i n t l y  and s e v e r a l l y  1iabl.e with t h e  Labor-only 
c o n t r a c t o r s  f o r  a l l  compensation and rnonet3L-y b e n e f i t s  due 
t.he employees Under a l l  l abo r  l e g i s l a t i o n s .  

SECTION 9 .  This  A c t  s h a l l  t a k e  e f f e c t  upon its 
approval .  


