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In tro d u c e d  by SEN. WIN GATCHALIAN

A RESOLUTION OF BOTH HOUSES OF CONGRESS 
PROPOSING AMENDMENTS TO CERTAIN RESTRICTIVE 
ECONOMIC PROVISIONS IN THE 1987  CONSTITUTION 

OF THE REPUBLIC OF THE PHILIPPINES 
SPECIFICALLY ON ARTICLES XII, XIV AND XVI THEREOF

WHEREAS, the Philippines h a s  become one of the fastest growing 
econom ies in the region, and  con tinues to show strong  potential for fu rther 
growth am id im provem ents in governance and  the b u sin ess  environm ent, b u t 
its econom y is still characterized  by constitu tional res tric tio n s1 su ch  as lim its 
to foreign equity in the  ow nership  and  operation of public utilities, educational 
in stitu tions, m ass m edia, and  advertising;

WHEREAS, to su s ta in  the growth of the Philippine economy, these 
restric tions need to be am ended, as they have constra ined  foreign direct 
investm ents (FDIs). U nder the OECD Investm ent Policy Reviews: Philippines 
2016,2 the Philippines is one of the coun tries w ith the  m ost restric tions on 
foreign investm ents. We have one of the lowest FDl levels over the years in the 
Association of S o u th east Asian N ations (ASEAN) region a t USD 5.7 million in 
2015, com pared to USD 7.062 billion for Thailand, and  USD 11.8 billion for 
Vietnam;

WHEREAS, increased  FDl inflows to a  country  can  create  several 
positive econom ic effects. Econom ic theories suggest th a t partic ipation  in 
regional and  global production  netw orks provides dom estic firm s no t only 
w ith access to export m arke ts  b u t also to new er technologies w hich can 
generate su b s tan tia l positive spillovers and  externalities. This kind of FDl can 
be effective in supporting  econom ic integration, fostering linkages with

‘PIDS, Economic Issue of the Day: Amending the Economic Provisions of the 1987 
Constitution, 2014, p. 1.
2 See https://read.oecd-ilibrarv.org/flnance-and-investment/oecd-investment-policv-
reviews-philippines-2016 9789264254510-en. Accessed on July 3, 2019.
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dom estic firms, and  improving export com petitiveness by exposing local firms 
to foreign technologies, thereby increasing  econom ic grow th;3

WHEREAS, the en try  of foreign firm s into the Philippine econom y h as 
the  potential to bridge existing gaps in the  dom estic value chain , specifically, 
th rough  increased  com petition th a t sp u r g reater investm ents in research  and 
developm ent, increased  knowledge w ithin the labor m arket, and  
agglom eration am ong firms. The innovations generated from com petition and 
developm ent of new linkages with regional and  global cha in s  will improve the 
diversity of the Philippines’ foreign trade portfolio and  ultim ately  increase 
w orker productivity. This m akes the proposed resolution a  m eans, not only to 
a ttra c t foreign investm ents, b u t also to enable local firm s to progress, invest, 
and  expand to help con tribu te  to inclusive and  su sta in ab le  development;

WHEREAS, the C onstitu tion  provides th a t the goals of the national 
economy are a m ore equitable d istribu tion  of opportun ities, incom e, and  
wealth; a  su s ta in ed  increase  in the  am o u n t of goods and  services produced 
by the nation  for the benefit of the people; and  an  expanding productivity as 
the  key to raising  the  quality of life for all, especially the  underprivileged;4

WHEREAS, it is crucial to am end the restrictive econom ic provisions of 
the  C onstitu tion  w hich take the form of laws th a t are  alm ost im m utable -  
“iron law s of economic protection” th a t have caused  binding co n stra in ts  to the 
growth an d  productivity of the econom y;5

NOW THEREFORE, BE IT RESOLVED BY THE SENATE AND THE 
HOUSE OF REPRESENTATIVES OF THE PHILIPPINES, upon  a vote of 
th ree-fou rths (3/4) of all its M embers, with each House voting separately , to 
propose am endm en ts to Articles XII, XIV and  XVI of the 1987 C onstitu tion  of 
the Republic of the  Philippines, with the  following proposals:

SECTION 1. Paragraph  1, Section 10 of Article XII (National Economy 
and  Patrim ony), is am ended to read as follows:

“Sec. 10. The C ongress shall, upon  recom m endation of the 
econom ic and  p lann ing  agency, w hen the national in te rest d ictates, 
reserve to citizens of the Philippines or to corporations or 
associations a t least sixty per cen tum  of whose capital is owned by 
such  citizens, [or such  higher percentage as C ongress may 
prescribe,] certain  a reas  of investm ents, UNLESS OTHERWISE 
PROVIDED BY LAW. The C ongress shall enac t m easu res th a t will 
encourage the form ation and  operation of en terp rises whose capital 
is wholly-owned by Filipinos.”

“x X x”

3 Id. at 2.
4 Section 1, Article XII.
5 Supra Note 2 at 1.



“Sec. 11. No franchise, certificate, or any o ther form of au thorization  
for the operation of a  public utility shall be gran ted  except to citizens 
of the Philippines or to corporations or associations organized u n d e r 
the  laws of the  Philippines, a t least sixty per cen tum  of whose capital 
is owned by such  citizens, UNLESS OTHERWISE PROVIDED BY 
LAW; nor shall such  franchise, certificate, or au thoriza tion  be 
exclusive in ch arac te r or for a longer period th an  fifty years. Neither 
shall any such  franchise or right be g ran ted  except u n d e r the 
condition th a t it shall be sub ject to am endm ent, a ltera tion , or repeal 
by the  C ongress w hen the com m on good so requires. The S tate  shall 
encourage equity partic ipation  in public utilities by the  general 
public. [The participation  of foreign investors in the governing body 
of any public utility en terprise  shall be lim ited to the ir proportionate 
share  in its capital, and  all the executive and  m anaging officers of 
su ch  corporation or association  m u st be citizens of the  Philippines.]”

SEC. 3. Paragraph  2, Section 4 of Article XIV (Education, Science and  
Technology, Arts, C u ltu re  and  Sports), is am ended to read as follows:

“Sec. 4. (1) X X X

“(2) E ducational in stitu tions, o ther th a n  those estab lished  by 
religious groups and  m ission boards, shall be owned solely by 
citizens of the Philippines or corporations or associations a t  least 
sixty per cen tum  of the capital of w hich is owned by su ch  citizens,
UNLESS OTHERWISE PROVIDED BY LAW. [The C ongress may, 
however, require increased  Filipino equity partic ipation  in all 
educational institu tions.]

The control and  adm in istra tion  of educational in stitu tions shall be 
vested in citizens of the Philippines, UNLESS OTHERWISE 
PROVIDED BY LAW.

No educational in stitu tion  shall be estab lished  exclusively for aliens 
and  no group of aliens shall com prise more th an  one-th ird  of the 
enrollm ent in any school, UNLESS OTHERWISE PROVIDED BY 
LAW. The provisions of th is  subsection  shall no t apply to schools 
estab lished  for foreign diplom atic personnel and  their dependen ts 
and , u n less  otherw ise provided by law, for o ther foreign tem porary 
residen ts.

SEC. 2. Paragraph  1, Section 11 of Article XII (National Economy and
Patrim ony), is am ended to read  a s  follows:

“(3) X X x” 

“(4) X X x”



“Sec. 11. (1) The ow nership an d  m anagem ent of m ass m edia shall 
be lim ited to citizens of the  Philippines, or to corporations, 
cooperatives or associations, wholly-owned and  m anaged by such  
citizens, UNLESS OTHERWISE PROVIDED BY LAW.

“x X x”

SEC. 4. P aragraph  1, N um ber 1 and  Paragraph  2, N um ber 2, Section 11
of Article XVI (G ener^  Provisions), is am ended to read  a s  follows;

“(2) The advertising industry  is im pressed  w ith public in terest, and  
shall be regulated  by law for the  protection of consum ers and  the 
prom otion of the general welfare.

Only Filipino citizens or corporations or associations a t least seventy 
per cen tum  of the capital of which is owned by such  citizens shall 
be allowed to engage in the  advertising industry , UNLESS 
OTHERWISE PROVIDED BY LAW.

The participation  of foreign investors in the governing body of 
en tities in such  industry  shall be lim ited to their proportionate 
share  in the capital thereof, and  all the executive and  m anaging 
officers of su ch  en tities m u st be citizens of the  Philippines, UNLEJSS 
OTHERWISE PROVIDED BY LAW.

SEC. 5. T ra n s ito ry  Proxdsion. -  Following the ratification of th is 
Resolution of Both H ouses am ending Articles XII, XIV and  XVI of the  1987 
C onstitu tion , all provisions of existing laws, ru les and  regulations im posing 
pro tectionist or nationality  prohibitions on the g ran t of congressional 
franchises, ow nership and  operation  of public u tilities, ow nership, control 
an d  adm in istra tion  of educational in stitu tions, and  ow nership  and
m anagem ent of m ass m edia and  advertising, shall rertT^in-dn full force and  
effect u n less  otherw ise provided by law. )

Adopted,


