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AN ACT
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EXPLANATORY NOTE

One o f the m a jo r environm ental problems o f the Philippines is the  im proper 

disposal o f waste. Currently, all municipal solid waste o f local governm ent units are 

disposed to  a sanitary landfill, usually unsegregated and untreated.

According to  a study conducted by the Japan In te rnationa l Cooperation Agency, 

the  percentage o f local governm ent units th a t fu lly  fo llowed the sanitary landfill 

m ethod, as m andated by Republic Act No. 9003 o r the Ecological Solid Waste 

Management Act, did no t reach ten percent (10% ). Furtherm ore, around eighty 

percent (8 0% ) to  n inety percent (90% ) o f the  capacity o f the constructed sanitary 

landfills has been utilized and is projected to  be a t fu ll capacity w ith in  the next five  (5) 

years.

Concurrent w ith  the  garbage disposal problem , the Philippines is also facing a 

forthcom ing crisis in the  fie ld o f energy supply. As o f now, rotational brow nout is being 

im plem ented by electric suppliers in some areas o f the  country. During the  d ry  season, 

the production o f energy supply drastically drops since we rely on several hydroelectric 

power plants. The price o f e lectric ity is also increasing due to  the shortage o f supply 

and the increasing demand, coupled w ith  the  rising prices o f petroleum  products in



the  w orld  m arket which is the prim ary raw m ateria l fo r the operation o f ou r fossil fuel 

power plants.

To address both the disposal o f  solid waste and shortage o f energy supply, th is  

bill proposes to  fu lly  allow  the  use o f waste to  energy technologies, in harm ony w ith  

the  Supreme Court ruling in the  case o f M etropolitan Manila Developm ent A u thority  

vs. Jancom Environmental Corporation, e t al., where it was ruled th a t the  Republic Act 

No. 8749, o r otherw ise known as the  Clean A ir Act o f 1999, does not absolute ly 

p roh ib it incineration as a mode o f waste disposal; rather, on ly those burning processes 

which em it poisonous and tox ic  fum es are banned.

There have been several a ttem pts to  establish waste to  energy facilities and 

even backed by the  national governm ent and local governm ent units. However, 

because o f legal impossibilities, these proposed pro jects never pushed through.

Republic Act No. 9513, o r otherw ise known as the  Renewable Energy Act o f 

2008, already allows the  use o f waste to  energy technology, bu t only in a lim ited 

sense. This bill proposes to  allow  the  use o f waste to  energy technology, using any 

process; provided, th a t it is environm enta lly sound and operationa lly e ffic ient.

In  the  ligh t o f the foregoing, the passage o f th is  bill is earnestly sought.

TO L" N. TOLENTINO

Senator
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AN ACT
ALLOWING THE USE OF WASTE TO ENERGY TECHNOLOGY IN  ELECTRICITY, 
FUEL AND HEAT GENERATION, AND FOR OTHER PURPOSES

Be i t  enacted b y  the  Senate an d  House o f  Representatives o f  th e  Philippines in  

Congress assembled:

1 Section 1. S ho rt Title. -  This Act shall be known as the  "W aste to  Energy Act

2 o f  2019."

3 Sec. 2. Declaration o f  Policy. -  I t  is hereby declared the  policy o f the  State to

4 adopt a system atic and comprehensive solid waste m anagem ent program  which

5 ensures the protection o f public health and environm ent, and encourage the

6 developm ent o f  environm enta lly sustainable waste to  energy facilities to  address the

7 solid waste disposal and energy shortage.

8 I t  is also the  policy o f the  State to  allow the  process o f incineration in waste to

9 energy facilities provided tha t the burning process does not em it poisonous and tox ic

10 fumes.

11 Sec. 3. Objectives. -T h e  objectives o f th is  Act are:

12 (a) To  allow  the  operation o f waste to  energy facilities to  aid in the  reduction o f

13 solid waste disposal and in the increase o f energy production;

14 (b) To provide guidelines on the evaluation, establishm ent, and operation o f waste

15 to  energy facilities fo r the  integrated m anagem ent o f municipal solid wastes

16 which ensure the protection o f public health and environm ent;
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1 (c) To increase the effic iency o f collection and transport o f solid wastes;

(d )  To ensure the  proper segregation, collection, transport, storage, trea tm en t and 

disposal o f solid waste through the  form ula tion and adoption o f the  best 

environm ental practices in ecological waste managem ent, including 

incineration in a waste to  energy facility;

( e )  To encourage private sector participation in solid waste m anagem ent and 

waste to  energy conversion;

(f) To strengthen the cooperation o f local governm ent units in solid waste 

m anagem ent and m ateria ls recovery facilities to  make an e ffic ien t collection 

and transpo rt o f municipal solid wastes from  source and until it  reaches the 

waste to  energy facilities;

(g) To strengthen the in tegration o f solid waste m anagem ent in to  the  academic 

curricula in order to  prom ote environm ental awareness and action am ong the  

citizenry and to  m inim ize the disposal o f solid wastes and expedite the 

segregation process;

(h) To encourage the developm ent and use o f local technology; and

(i) To im prove, ensure and pro tect the  health o f the public by reducing the wastes 

th a t are to  be th row n d irectly to  the sanitary landfills th rough proper operation 

o f the  m ateria ls recovery facilities and the operation o f waste to  energy 

facilities.

Sec 3. D efin ition  o f  Terms. - For purposes o f th is Act, the  fo llow ing term s shall

mean:

(a) C lustering is a stra tegy o f pooling available resources o f neighborhood cities, 

m unicipalities or barangays fo r the establishm ent o f a com mon solid waste 

m anagem ent fac ility  o r service;

(b ) Emission shall re fer to  any air contam inant, po llu tant, gas o r unwanted sound 

from  a known source which is passed into the  atm osphere;

(c) Hazardous Wastes shall re fe r to  by-products, side-products, process residues, 

spent reaction media, contam inated plant o r equipm ent o r o ther substances 

from  m anufacturing operations and as custom er discards o f m anufactured 

products which present unreasonable risk and /o r in ju ry  to  health and safety 

and to  the  environm ent;
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1 (d ) Host LGU shall re fer to  the  local governm ent un it where the waste to  energy 

fac ility  is located;

(e ) Materials Recovery Facility (MRF) shall include solid waste transfe r station or 

sorting station, drop o ff  center, a com posting fac ility  and a recycling facility ;

( f)  Municipal Solid W aste shall re fe r to  wastes produced from  activ ities which 

include a com bination o f dom estic wastes from  residential, commercial, 

institu tiona l and industria l wastes;

(g ) Recyclable Materials shall re fer to  any waste m ateria l th a t can be converted 

in to  suitable beneficial use or fo r o ther purposes;

(h ) Sanitary Landfill shall re fe r to  waste disposal site designed, constructed, 

operated and m aintained in a m anner th a t exerts engineering contro l over 

s ign ificant potentia l environm ental impacts arising from  the  developm ent and 

operation o f the facility ;

( i)  Segregation shall re fe r to  solid waste m anagem ent practice o f separating 

d iffe ren t m ateria ls found in solid waste in order to  prom ote recycling and re

use o f resources and to  reduce the volume o f waste fo r collection and disposal;

( j)  W aste to  Energy shall re fe r to  the process o f converting wastes w ith  various 

technologies, usually the conversion o f non-recyclable waste m ateria ls into 

usable heat, e lectric ity, o r fuel through a varie ty o f processes; and

(k ) W aste to  Energy Facility shall re fe r to  the fac ility  where the waste to  energy 

operations are conducted.

Sec. 4. l^<3ste to  E nergy Technology, allowed. -  The use o f waste to  energy 

technologies which converts non-recyclable solid waste materials, through any mode 

o r process, including incineration, into usable heat, e lectric ity, or fuel shall be allowed.

Sec. 5. Guidelines. -  The Departm ent o f Science and Technology, in 

coordination w ith  the  Departm ent o f Energy and the Departm ent o f Environm ent and 

Natural Resources shall provide guidelines regarding the operation o f waste to  energy 

technology which m ust include:

(1 ) Compliance o f environm ental perm its, clearances and o the r legal 

requirem ents from  concerned agencies prio r to  construction, set-up and 

operation o f a waste to  energy facility;



2

3

4

5

6

7

8 
9

10
11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

1 (2 ) Solid waste m anagem ent plan o f the host Local Governm ent Unit consistent 

w ith  Republic Act No. 9003;

(3 ) C lustering o f Local Governm ent Units and /o r form ing partnerships w ith  the 

priva te sector in the  establishm ent, construction and operation o f waste to  

energy facility ;

(4) Compliance w ith  the  Euro Emission Standards;

(5 ) Operational guidelines fo r waste to  energy facility , such as, bu t no t lim ited 

to :

(a) kind o f waste th a t may be accepted by the  fac ility  fo r processing;

(b ) im plem entation o f MRFs, Residual Containm ent Areas, Sanitary landfills 

and o the r disposal facilities;

(c) qua lity and susta inab ility o f wastes; and

(d ) docum entation indicating the  quantity  in w eigh t, source and type  o f 

source-segregated wastes to  be processed including the date and tim e 

received.

(6 ) Guidelines fo r appropria te storage facilities fo r segregated wastes, m ateria ls 

and by-product from  the operation, providing proper measures to  address 

risks o f explosion, com bustion, corrosion, contam ination, infection, and odor 

em ission;

(7 ) Manual o f operation and qua lity assurance and contro l and standards fo r 

qua lity  control/assurance system;

(8 ) A detailed em ergency response plan to  ensure effective and rapid 

conta inm ent and clean-up in the event o f an em ergency incident;

(9 ) Personal protective equipm ent and medical care in compliance w ith  existing 

laws, rules, and regulations to  all personnel o f the fac ility  d irectly handling 

o r exposed to  waste materia ls, in-process m ateria ls and finished products;

(10) Pollution control and abatem ent facilities to  ensure th a t all emissions and 

e ffluents com ply w ith  environm ental standards;

(11) Requirem ents fo r trea tm ent, storage and disposal facilities fo r any 

hazardous waste resulting from  the operations o f the waste to  energy 

facility ;



1 (12) A llowable locations fo r waste to  energy facilities, which m ust be fa r from

2 urban areas;

3 (13) And such o ther guidelines as may be necessary fo r the  furtherance o f

4 the  purpose and objectives o f th is  Act.

5 Sec. 6. E nvironm enta l M onitoring. -T h e  Environmental Management Bureau o f

6 the  D epartm ent o f Environm ent and Natural Resources shall regularly and periodically

7 m on ito r the  environm ental com pliance o f the waste to  energy facility , including its

8 emissions, and shall prom ulgate guidelines on the  periodic reports and

9 docum entations required to  be subm itted to  the Bureau.

10 The Bureau shall have the pow er to  issue a cease and desist order o r tem porary

11 closure orders fo r non-com pliant facilities.

12 Sec. 7. Acceptable Waste Materials. -  the Departm ent o f Environm ent and

13 Natural Resources shall provide a lis t o f acceptable waste th a t may be processed in

14 the  waste to  energy facility. I t  shall ensure tha t only m ateria ls tha t pass the

15 international environm ental standards w ith high calorific values are allowed to  be

16 processed in waste to  energy facilities.

17 The fo llow ing shall no t be acceptable materials:

18 1. Recyclable wastes;

19 2. Health care wastes;

20 3. Explosives;

21 4. Batteries;

22 5. Radioactive wastes;

23 6. E lectronic wastes;

24 7. Cyanide wastes;

25 8. Unsegregated municipal solid wastes; and

26 9. O ther wastes th a t are no t safe or e ffic ient fo r processing in the  waste to

27 energy facility, as determ ined by the DENR.

28 Sec. 8. P roh ib ition on Im p o rta tio n  o f  Wastes/ exception. -  Im porta tion  o f waste

29 m ateria ls tha t are to  be used by waste to  energy facilities shall no t be allowed, unless,

30 the EMB certifies tha t the  supply o f acceptable wastes in the Philippines are insuffic ient

31 to  m eet the demands fo r the  e ffic ien t production o f the waste to  energy facilities, and
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1 unless the o ther requirem ents on im porta tion o f waste under Republic Act No. 6969 

and the  Basel Convention are also complied w ith .

Sec. 9. Clustering. -  Neighboring Local Governm ent Units are m andated to  

establish a com m on solid waste m anagem ent and m ateria ls recovery facility, in 

accordance w ith  Section 33 o f the  Local G overnm ent Code, and shall jo in t ly  develop 

an e ffic ien t collection and transpo rt operation o f municipal solid wastes.

Local Governm ent Units are authorized to  sell segregated municipal solid 

wastes to  private ly-owned or operated waste to  energy facilities.

Sec. 10. Tax Incentives. -  Operators o f waste to  energy facilities shall en joy a 

five (5 ) year tax  holiday from  the s ta rt o f its com mercial operations, tax  and du ty  free 

im porta tion o f raw materials, capital equipm ent, machineries, and spare parts sub ject 

to  the conditions under Section 8 o f th is  Act, and VAT zero-rating o f all local purchases 

o f raw materia ls.

Sec. 11. Im p lem en ting  Rules an d  Regulations. - T h e  Departm ent o f Science 

and Technology, in coordination w ith  the Departm ent o f Energy and the Departm ent 

o f Environm ent and Natural Resources shall collectively cra ft, and issue, w ith in  th ir ty  

(30) days from  the date o f the e ffec tiv ity  o f th is  Act, the Im p lem enting Rules and 

Regulations fo r the  effective im plem entation o f th is Act.

Sec. 12. Fines an d  Penalties. -  Any person who violates any o f the provisions 

o f th is  Act, including the  rules and regulations thereof, shall be imposed w ith  a penalty 

o f  im prisonm ent o f six (6 ) m onths and one day to  six (6 ) years o r a fine o f a t least 

one hundred thousand pesos (P hp l00 ,000 ) bu t not more than one m illion pesos 

(P h p l,000,000), o r both.

I f  the  o ffender is a ju rid ica l person, the president, manager, d irectors, trustees, 

o r the offic ia ls d irectly in charge o f the operations shall su ffe r the  penalty provided. 

Perm its and licenses issued to  such ju rid ica l entities shall autom atically be revoked 

and canceled.

I f  the o ffender is a public o ffic ia l, the penalties imposed by th is  Act shall be in 

addition to  and w itho u t prejud ice to  Republic Act No. 3019 or the  Anti-G raft and 

Corrupt Practices Act.
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Sec. 13. S eparab ility  Clause. - I f  any provision o f th is  Act shall be held 

unconstitutional o r invalid, the o the r provisions no t otherw ise affected shall remain in 

fu ll force and effect.

Sec. 14. Repealing Clause. - Provisions o f Republic Act No. 8749, Republic Act 

No. 9003, Republic Act No. 6969, Republic Act No. 9513 and all o ther laws, decrees, 

executive orders, proclam ations and o the r executive issuances which are inconsistent 

w ith  o r contrary to  the provisions o f th is  Act are hereby amended accordingly.

Sec. 15. E ffec tiv ity  Clause. - This Act shall take e ffect fifteen (15) days follow ing 

its com plete publication in the Official Gazette o r in tw o  (2 ) national newspapers o f 

general circulation.

Approved,


