THIRTEENTH CONGRESS

CONGRESS OF THE PHILIPPINES }
First Regular Session

HOUSE OF REPRESENTATIVES

H. No. 2033

BY REPRESENTATIVE? SUAREZ, DEL MAR, JAVIER, SINGSON, LAPUS,
TEVES, ROMAN, ARROYD (1), LOCSIN, CuUA, BADELLES, PABLO,
FIGUEROA, HizZoN, MALANYAON, BACULIO, OLANO, RAMIRO,
ZIALCITA, BATERINA, LACSON, ERMITA-BUHAIN, ECLEO,
SaNpOvAL, REMULLA (J.C), LAGMAN, ANDAYA, VALDEZ,
VILLAFUERTE, GOLEZ, ABLAN, SALCEDA, SUMULONG, TULAGAN,
UmMALI (A M.), ESPINA, CASTELO DAza, Dy (C.), DEFENSOR (M.),
ACOSTA, ALFELOR, ARBISON, MACAPAGAL-ARROYD, BANAAG,
BARINAGA, BAUTISTA, BUESER, BULUT, CABILAO, CAGAS, CAIJES,
CARl, CHATTO, CHIONGBIAN, CODILLA, COJUANGCO (M.), CrUZ,
DADIVAS, DIMAPORO, DOMOGAN, DUMARPA, DY (F.), ESPINOSA
(E.T.), ESTRELLA, GARCIA (V.), IPONG, JALA, JOAQUIN, JOSON,
MACARAMBON, MACIAS, MARANON, MARCOLETA, NANTES,
NEPOMUCENO, NICOLAS, ORTEGA, PINGOY, PUENTEVELLA, REYES
(E.), RODRIGUEZ, ROMUALDO, SILVERIO, SOON-Ruiz, Uy (E.),
VELOSO, YAPHA, EspNosa (ER)), SALAPUDDIN, GARIN,
Macsaysay (E.), DEFENSOR (A.), DE GUZMAN, AILBANO,
ABAYON, FUENTEBELLA, SOLIS, GULLAS, ABAD, GIDAYA AND
ABANTE, PER COMMITTEE REPORT NO. 26

AN ACT GRANTING A ONE-TIME TAX AMNESTY ON ALL
UNPAID NATIONAL INTERNAL REVENUE TAXES IMPOSED
BY THE NATIONAL GOVERNMENT FOR TAXABLE YEAR
2003 AND PRIOR YEARS AND FOR GTHER PURPOSES

Be it enacted by the Senate and House of Represemtatives of the
Phifippines in Congress assembled:
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SECTION 1. C;vemge. — There is hereby authorized and gfanted'a

tax amnesty which shall cover all national, internal revenue taxes for the
taxable year 2003 and prior years, with or without assessments duly issued
therefor, that have remained unpaid as of December 31, 2003: Provided,
however, That the amnesty hereby authorized-and granted shall not cover
persons enumerated under Section 10 hereof. )
l SEC. 2. Availment of the Amnesty. — Any person, natural or
juridical, who wishes to avail of the tax amnesty authorized and granted
under this Act shall file with the Bureau ;)f Internal Revenue (BIR) a Tax
Amnesty Return accompanied by a Statement of Assets, Liabilities and
Networth (SALN) as of December 31, 2003, in such form as shall be
prescribed by the Secretary of Finance, upon the recommendation of the
Commissioner of Intei_‘nal Revenue, and pay the applicaﬁle amnesty tax
within four (4) months following the effectivity of this Act, |

SEC. 3. What to Declare in the SALN. — The SALN shall contain a
declaration of the assets, liabilities and networth as of December 31, 2003,
as follows: \

(a) Assets within or without the Philippines, whether real or
persenal, tangible or intangible, whether or not used in trade or business:
Provided, That property other than money shall be valued at the cost at
which the property was acquired: Provided, ﬁ;rthe‘r, That foreign currency
assets and/or securities shall be valued at the rate of exchange prevailing as
of the date of the SALN; 7

(b) All existing Liabilities which are legitimate and enforceable,
secured or unsecured, ;vhether or-not incutred in trade or business; and

(¢) The networth of the faxpayer, which shall be the difference

between the total assets and total liabilities.
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SEC. 4. Presumption of Correctness of SALN. — The SALN as of
December 31, 2003 snall be considered as true and correct except where
the amount of declared networth is understated to the extent of twenty-five
percent (25%) or more as may be established in proceedings initiated by,
or at the instance of, parties other than the Bureau. of Internal Revenne
(BIR) within three years foilowing the date of the filing of the anmesty
return and SALN.

SeC. 5. Tax Amnesty on Taxpayvers with no Internal Revenue Tax
Assessments. — (a) Any person, whether natural or juridical, without
pending or outstanding assessments for any‘national internal revenue taxes
as of December 31, 2003, may avail of the tax amnesty herein granted by
filing an amnesty return as prescribed under Section 2 hereof, and upon
payment of an amnesty tax based on his or its networth as of December 31,
2003, as declared in the SALN as of said peﬁod, in accordance with the

following schedule of ammnesty tax rate and the required minimur amnesty

tax.

(1) Individuals (whether resident or non-resident citizens, including
resident aliens); ‘
(A) Employees, whether on
a permanent or contractual
basis » . 3% or P20,000.00

whichever is higher

(B) Self-employed and/or

Professionals L e 3% or P50,000.00
' whichever is higher
{2) Trusts and i:'states —————————— 3% or P100,000.00
whichever is higher
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(3) Corporations, including tax-exempt organizations enumerated
undesr Section 30 of the National Internal Revenue Code of 1997, as

amended, but are otherwise taxable on their income from any properties or
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activities conducted for profit:

(A) Taxpayers with subscribed

capital of above P30 Million --------- 3% or P500,000.00
‘ ‘ . whichever is higher
(B) Taxpayers with subscribed
capital of above P20 Million
_upto P30 Million = e 3% or P250,000.00
j whichever is higher
(C) Taxpayers with subscribed
capital of above P35 Miltion
up to P20 Million wanmemmmen 3% or P100,000.00
) whichever is higher
(D) Taxpayers with subscribed
capital of P5 Million
3% or P25,000.00

and below R

{4) Other juridical entities,

whichever is higher

inchuding but not limited to

cooperatives and foundations,

that have become taxable .

as of December 31,2003 --enees 3% or P20,000.00
whichever is higher

(b) Taxpayers who filed their balance sheets/SALN, together with

their income tax retutns for 2003, and who desire to avail of the tax

ampesty under this Act shall amend such previously-filed statements by



oo 3 n U B W N e

P o T o L o N N Y —
S S e R = I R - I S I TR i~

inbiuding still undeclared assets and/or liabilities and pay an \amnesty tax

equal to three percent (3%) based of the resulting increase in networth:

 Provided, Sfurther, That such taxpayers shall likewise be categorized in

accordance with, and subjected to the minimum amounts of amnesty tax
prescribed under the provisions of subparagraph (a) hereof.

| (¢} Taxpayers with foreign currency assets and/or securities abroad
may avail of a tax amnesty at the rate equivalent to two pe‘rcent (2%) of the
peso amount at the prevailing exchange rate of the repatriated foreign
currency assets and/or securities: Provided, That the said foreign currency
assets and/or securities have been declared b~y the taxpayer in his or its
SALN as of December 31, 2003: Pfovided, Jurther, That same have been
brought into the Philippines from December 31, 2003 up to the time of
filing of the tax amnesty: Pr‘ovidea',‘ Jurthermore, That a duly notarized
sworn statement deciaring the amount of repatriated foreign currency
assets and/or securities and a certification of inward remittance thereof
issued by the Bangko Sentral ng Pilipinas (BSP) shall be submitted by the
taxpayer: Provided, finally, That the amended networth of the taxpayer as
of December 31, 2003, net of such repatriated foreign currency assets

and/or securities, may be subjected to the amnesty tax under subsections

{a) or (b) hereof.

SEC. 6. Tax Amnesty for Taxpayers with Pending Tax Assessments
Before the Bureau of Internal Revenue. — A taxpayer, whether natural or
juridical, with assessments for national internal revenue taxes, whether
protested or pending with the BIR as of December 31, 2003 may avail of
the 1ax amnesty equivalent to ten percent {10%) of the basic tax assessed,
exclusive of interest, surcharges and penalties, which shall be in addition

to the amnesty tax imposed under Section 5 and/or Section 7 hereof.
] , ‘
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Sec. 7. Tax Ammnesty for Taxpayers with Final Assessment Notices
and Tax Cases Pending before the Courts. -~ A taxpayer, whether natural
or juridical, with a final assessment ’noti(;c and pending cases before the
courts for the assessment or collection of national internal revenue taxes as
of December 31, 2003, exceiot those mentioned under Section 10(e) hereof,
may avail of the tax amnesty cquivaiené to twenty-five percent- (25%) of
the basic tax assessed, exclusive of intérests,/ surcharges and penalties,
which shall be in addition to the amnesty tax imposed under Section 5
and/or Sectiop 6 hereof. ‘

SEC. 8. When and Where to File and Pay. — The filing of the
SALN, as well as the tax amnesty return, and the payment of the armesty
tax shall be made within four months following the effectivity of this Act:
f’rovided, That tax amnesty returns covering umpaid national internal
revenue tax liabilities shall be filed, at the option of the taxpayer, at the
Office of the Commissioner of Internal Re;fenue or the Revenue District
Officer which has jurisdiction over the legai residence or principal place of
business of the taxpa):er. The Commissioner of Internal Revenue or the
Revenue District Officer shall issue an acceptance of payment form
authorizing an authorized agent bank, or in the absence thereof, the
Collection Agent or Municipalr Treasurer concerned to accept the amnesty
tax.

Sec. 9. Immunities and Privileges. — Upon full compliance with
the conditions of the tax amnesty:

{a) The taicpayer shall be immune from the payment of taxes, as
well as additions thereto, and the appurtenant civil, criminal or
administrative penaltics arising from the failure to pay any a;gd all national
internal revenue taxes under the National Internal Re’venue Code of 1997,

as amended, for taxable year 2003 and prior years: Provided, That the
4 .
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immunity herein granted shall attach only to the particular tax ammesty

availed of under Sections 5, 6 and 7 hereof: Provided, further, That such

’ immunity shall not extend to any or all of the cases mentioned under

Section 19 hereof.

{b) The taxpa;}er’s tax amnesty return and SALN as of December
31, 2003 ‘shall not ble admissible as evidence in all proceedings that
pertains to taxable year 2003 and prior years insofar-as such procet;dings
relate to national internal revenue taxes before judicial, quasi-judicial or
administrative bodies in which he or it is a defendant or respondent.

(c) The taxpayet’s tax amnesty return, SALN, books of accounts
and other records of the taxpayer for the years when tax amnesty was
availed shall not be examined: Provided, That the Commissioner of
Internal Revenue may authorize in writing the examination of the said
documents to verify the validity or correctness of a claim for grant of-any
tax refund, tax credit (other than refund or credit of taxes withheld on
wages), tax incentives, and/or exemptions under existing laws.

All these immunities and privileges shall not apply where the person
failed to file a Stateme;t of Assets, Liatl:i}ities and Networth or tax amnesty
return, or where tﬁe amount of networth as of December 31: 2003 is
proven, through third party information, to be understated to the extent of
twenty-five percent (25%) or more,

SEC. 10. Exceptions. — The tax amnesty provided in this Act shall
not extend to the following: ’

(a) Withholding agents with respect to their withholding tax
liabilities; | ’ "

(b) Those with pending cases falling under the jurisdiction of the

Presidential Commission on Good Government;

-
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{c) Those with pending cases before the Sandiganbayan involving
unexplained or unlawfully acquired wealth or under the Anti-Graft and '
Corrupt Practices Act; \

(d) Those with pending investigations for, or with pending cases
involving any violation of the Anti-Money Laundering Act, and/or any of
the unlawful activities as provided under said Act; 7

{e) Those with pending criminal cases for tax evasion and other
criminal offenses under Chapter II of Title X of the National Internal
Revenue Code of 1997, as amended, and the felonies of fraud, illegal
exactions and transaction, and malversation of public funds and property
under Chapters ITI and IV of Title VII of the Revised Penal Code; and

(f) Those with final and exécutory judgment by the courts, g

- The above-enumerated. cases refer to those pending before the
effectivity of this Act. Inumunities and privileges granted under previous
tax ammesties shall be respected and recognized thereby.

SeC. 11, Unlawful Dz:vulgence of the Tax Amnesty Return and

SALN. — Except as otherwise provided in Section 14 hereof, it shall be

“unlawful for any person having knowledge of the tax amnesty declaration

and the SALN filed pursuant hereto, to disclose any information relative to
such declaration and statement, and any violation hereof shall su‘bject the
offender to the penalties under Section (12) (¢) of this Act .

-SEC: 12. Penalties. — (a) Any person who, having filed a SALN or
tax amnesty return under this Act, willfully understates his or its networth
io the extent of twenty-five percent (25%) or more shall, upon conviction
be subject to the penalties of perjury under the Revised Penal Code.

(b) The willful failure to declare any pfoperty in the SALN and/or
in the tax amnesty return shall be deemed a prima facie evidence of fraud

and shall constitute a ground upon which attachment of such property may
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be issued in favor of the BIR to answer for the satisfaction of any judgment
that may be acquired against the declarant. o \

In addition‘ to #he penalties provided in paragraphs () and (b).
above, immediate tax fraud investigation shall be conducted to collect all
taxes due, including increments, and to criminally prosecute these found to
have wiltfully evaded lawful taxes due.

In the case of associations, partnerships, or corporations, the penalty
shall be imposed on the partner, president, general Wgcr, branch
manager, treasurer, officer-in-charge, and employees responsible for the
violation,

{¢) The unlawful divulgence of the ammesty tax return and the
SALN shall be penalized by a fine in the amount of not less than Fifty
thousand pesos (P50,000.00) but not more than One hundred thousand -
pesos (P100,000.00) and suffer imprisonment of not less than six years but
not more than ten (10+years.

If the offender is an officer or employee of the BIR or any

© government entity, he shall likewise suffer an additional penalty of

perpetual disqualification to hold public office, to vote and to participate in
any public election. ‘

SEC. 13. Moratorium on the Grant of Tax Amnesty. — In order to
encourage and ifnprove tax compliance by taxpayers, it is hereby declared
the policy of this Congress that the grant‘ of tax ammesty, in whatever
manner and form, shall not henceforth be allowed: Provided, further, That
this moratorium shall likewise apply to any administrative tax amnesty by
the Bureau of Internal Revenue. |

SEC. 14. Management Information System, — The Department of
Finance, in coordinatitn with the Bureau of Internal Revenue, Bureau of .
Customs, Land Transportation Office, Land Registration Authority,

N
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Securities and Exchange Commission and other concerned agencies of the

government, shall institute a Management Information System for a
broader tax base resulting from the implementation of this Act for
purposes of enhancing revenue administration, revenue collection and
policy formulation. ’

The Commissioner of Internal Revenue shall cause to be published
the total amount of tax aﬁmestj{ collected, the total amount of networth
declared and the total number of tax amnesty returns filed, which shall be
segregated in accordance with the taxpayer classifications provided under
Sections 5, 6 and 7 hereof, .

SEC. 15. Dispc-ition of Proceeds from the Tax Amnesty.' — An
amount equivalent to Two hundred million pesos (P200,000,000.00) of the
collection from the tax ammnesty herein granted shall accrue to the
Department of Finance and shall be used exclusively for purposes of
ingtituting a Management Information System as mandated under Section

14 of this Act.
SEC. 16. Implementing Rules and Regulations. — The Secretary of

Finance shall, in coordination with the Commissioner of Internal Revenue,

p'romulgate and publish the necessary rules and regulations for the
effective implementation of this Act within thirty (30) days from the-
effectivity of this Act. .

SEC. 17. Effectivity. —~ This Act shall take effect fifteen (15) days
after its' publication ir the Official Gazette or in any two newspapers of
general ci;culation, whichever comes earlier.

‘ Approved,

o



