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- Introduced by Senator Aquilino “Koko” Pimentel IIT

AN ACT
DESIGNATING THE COMMISSION ON HUMAN RIGHTS
(CHR) AS THE NATIONAL PREVENTIVE MECHANISM
~ (NPM) IN COMPLIANCE WITH THE OPTIONAL PROTOCOL
- TO THE CONVENTION AGAINST TORTURE AND OTHER - .
~ CRUEL, INHUMAN OR DEGRADING TREATMENT OR
PUNISHMENT (OPCAT) AND FOR OTHER PURPOSES

EXPLANATORY NOTE

Article II, Section 11 of the 1987 Constitution states that “The
‘State value the dignity of every human person and to guarantee full
‘respect for human rights.” In line with this policy, the Philippines voted
‘in favor of various international human i ghts instruments . and
~conventions that prohibit the use of torture and other cruel, inhuman, or
- degrading treatment or punishment.

On April 17, 2012, the Philippines acceded to the Optional
'Protocol to the Convention Against Torture and Other Cruel, Inhuman
‘or Degrading Treatment or Punishment (OPCAT). The OPCAT requires
‘each State Party to “set up, designate or maintain at the domestic level

' one or several visiting bodies for the prevention of torture and other -

 cruel, inhuman’ or degrading treatment or punishment.”! It also stated
‘that “each State Party shall maintain, designate or establish, at the latest
one year after theentry into force of the present Protocol or of its

. ratification or accession, one or several independent national preventive
-~ mechanisms  for ithe. prevention of torture at the domestic level.

%Mechanisms | estabhshed by decentralized units may be designated as

1 h&g;://www.oh;hriofg[éd/p e%;"slonalinterest/pages/op;cf'at.aspx



https://www.ohchr.brg/en/professlonalinterest/pages/opcat.aspx

national preventive mechanisms for the purposes of the present Protocol
if they are in conformity with its provisions.” This mechanism is
referred to as a National Preventive Mechanism (NPM). Unfortunately,
it has been more than 8 years since the Philippines acceded to the
OPCAT, but the Philippines still does not have a NPM.

This bill seeks to comply with the aforementioned obligation of the
Philippines by designating the CHR as the NPM of the Philippines. The
CHR has been conducting unannounced and unrestricted visits to places
of deprivation of liberty pursuant to its visitorial mandate under several
laws.2 However, such visits are mainly investigative or monitoring in
nature, not preventive as required in NPM. The designation of CHR as
the NPM will enhance its visitorial powers as it will now look into the
preventive aspect against torture and other cruel, inhuman, or degrading
treatment or punishment in places of deprivation of liberty to help
develop policies and support the improvement of places of deprivation
of liberty that respect the basic human rights of persons deprived of
liberty. |

Likewise, the establishment of the NPM as a separate division
within the CHR would also help delineate between the investigative and
preventive aspects of visits to places of deprivation of liberty by the
CHR. However, it should . be noted that this delineation and the
designation of the CHR as the NPM merely aims to complement, not
replace, the CHR’s current visitorial mandate. |

In view of the foregoing, the passage of this measure is earnestly

requested.
-:-g ¢ e
AN \ WJBE\A W
AQUIL “KOKO” PIMENTEL III

2 Article XIII, Section 18 (4) of the 1987 Constitution; Section 3 (4) of Executive Order No. 163, s. 1987; Section
11 of the Implementing Rules and Regulations of Republic Act No. 9745, otherwise known as the Anti-Torture Act
of 2009; and Section 13 of Republic Act No. 10353, otherwise known as the Anti-Enforced or Involuntary
Disappearance Act of 2012,
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| o g AN ACT
DESIGNATING THE COMMISSION ON HUMAN RIGHTS
(CHR) AS THE NATIONAL PREVENTIVE MECHANISM IN
COMPLIANCE WITH THE OPTIONAL PROTOCOL TO THE
CONVENTION AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT
(OPCAT) AND FOR OTHER PURPOSES

Be it enacted by‘ the Senate and the House of Representatzves of the
thlzppznes in Congress assembled:
. I AR ‘1 i, ',|:-‘ ? . ‘ |(

Sectlon 1 Short thle — This Act shall be known as the “National
Preventzve Mechanzsm (NPM) Act of 2021 ” |

SEC 2. Statement of Polzcy —1Itis hereby declared the policy of the

State to:

*a.. Adopt - the generally accepted: pr1n01ples of international
law, which include the: prohlbltlon of torture as-part of the
- law of the land;

- b. Value the dignity of every human person and guarantee full
~ respect for human rights;

- c. Ensure that the human rights of all persons, especially
- persons' deprived of liberty, are respected at all times and
that no person placed under investigation or held in custody
. 1iby any person_in . authority or. hls/her agent shall be
subjected to physical, psychological, or mental harm,
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force Molence threat 1nt1m1datlon or any act that 1mpa1rs‘
-' hig/her free will or in any manner demeans or degrades, |

human dignity;. o
d. Adopt a human rlghts-based approach 1n the preventlon 'of
: torture S ! ot \
R L T R R R S B TR O RPN I A
e. , Ensure. that secret detentlon | places, ¥ .solhtary,

e aiiteg |
mcommunzcado or other s1m11ar forms of detentlon wherei

tHrtu‘ré 'rr'l'ay carrled out wrth 1mpuh1ty are prohlblted
and’
T L | IR L o
f. Fully adhere to the principles and standarcls on the absolute-
condemnation and prohibition of torture as provided for in-
the 1987 Constitution, Republic Act (RA) No. 9745 (the
Anti-Torture Act of 2009), and the various international -
human rights instruments and conventlons to which the
. Philippines either is a State Party to or voted in favor of, B
ST ,such as, but not limited to, the Universal Declaration o
on Human Rights (UDHR) the International Covenant on
1. Civil and Political Rights (ICCPR), the Convention on the
Rights ofithe' Child'(CRC);, the Cénvention on the nghts
of' Persons with! Dlsablhtlies (CRPD) the United Natlons
Cohventlon Algainst Torture and Other.Cruel; Inhuman or
Degradmg Treatment or Punishment (UNCAT), and the
Optional Protocol to the Convention Against Torture and.
Other Cruel, Inhuman or Degradmg Treatment or
Punlshment (OPCAT).

IR i ..“A‘,.

SEC 3 Def nztzon of Terms - For the purposes of thls Act the
followmg terms shall mean:

a. Deprivation of liberty - refers to any form of detention or
imprisonment or the placement of a person in a public or
private custodial 'setting which that person is not permitted
to leave at will by order of any judicial, administrative, or
other authorlty, -

S DR S TR T TEELR S SN VI TR i



1) Cooperaditad o Beaves i B g et

P ' AT EEA Ll AR P AL AT I STV

b Other cruel znhuman or degradmg treatment or‘i‘

s
|
lé pumshment refers toa delrberate or aggravated treatment .
| 31 or punrshment 1nﬂ1cted by a person 1n authorrty or agent of
'4 5 person in authorlty agamst a person Under hls/her custodyl |
'S vxlhrch”at'tams a Tevel of severlty causmg suffermg, gross o
é lljllrrn‘rlratlon or debaselne'nt to the latter et
7. C. Person deprzved of lzberty refers to!any pierson placed in
'8 any form of detentlon or 1mpr1sonment or ‘1h 5‘ p’ﬁbhc or
l'9 pr1vate custodral settlng where the sald person is not
10 petmitted ‘to’ leave at" will by order of any Jud1c1al -
11 httilistrative. or other authorlty, ,'l SRS
-3 ‘Il(lllll ‘;lll H"l' Prup b aabe e e g b e e
12 d. Place'of b’eprzvatzon of liberty - - reférs to’ any place of
1_'3 detention, 1mpr1sonment or the placement of a person ina.
14 publlc or prlvate custodial ‘setting under or. w1th1n the
15 | Jurlsdlctlon and control of the Ph111pp1nes where persons‘
lé are or may be deprlved of their lrberty by v1rtue of an order |
| 1|7 grven by a publrc authohty, at | hrs/her 1nst1gatron or wlth‘
1§ 3 h I/lfler con'sent ot acqllrescence‘ R o
:'if) fralstye o en R R N e L i
19 ' Places of depnvatron of liberty shall also 1nclude but
20 shall not be limited to, unofficial places of detention where
2“1‘{ ~ persons are suspected of bemg illegally detained or not
%fl perrnltted to leave the same at will by order of any
23 o Judlclal admmlstratlve or other authority and any other
24 | ~ place in which the NPM believes that there may be persons
25 deprrved of their lrberty
e e "The” term shall also encompass tradrtlonal and non- e
27 trad1t10nal phys1cal spaces of detentron whether moving or
28 - stationary, temporary or permanent, formally or informally
29 ' used as detention facilities, or maintained or managed by
30  public or private authorities under regulation by the
31 Govemment The term. shall 1nclude but shall not be
32 llmrted to, the. followmg IR |
33 .' 1) Munrcrpal ]allS
34 | 2) - City jails;
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- Police custodial qenters,
5‘1, Detentlon facilities;
. Correct10nal facﬂltles

- National, penitentiaries . |
. Penal colomes, TR ‘ il

‘ ’)q'outh hpmes, |

Ve o - o |

Dlstnctjalls ERTRE
- Sub- provrnc;al Jalls,‘ TR
P,rovllncralJalls,. e

Barangay holding centers; S

Rehabllltatlon centers for the youth or Bahay Pag-
Asa; - | w
Bahay Silangan;, C L
Intemational ports and airports;.
Imm,lgratlon detention centers;, . ...
Psychiatric, 1nst1tutlons -
Care homes for older persons | o
SeCurlty or 1nte111génce serV1ce facﬂltles g e
M111tary forts and camps; S o
Other facilities under mllltary Jurlsdlctlon e
Places of administrative detention; i e

USRI P

iy 23)v ‘Means 'of trans;iort for the transfer of prlsoners b

26)
27)

30

35

31

32

33
34

| ir1124) | Hospitals; Il
25)

Home-based or medlcal/health-related detention f ;
facilities; ‘
Drug rehabllltatlon centers and
~ Other similar or makeshlft places of conﬁnement

lz .,u hauls., ».u mm,..lu .1.. JL tr\«

to leave at W111

.. Where persons. confined thereat are not perrmtted o

. Reprzsal - refers to an act.’ or om1ss1on attrlbutable to

authorltles or ofﬁc1a1s of a State who order, carry out,

: perm1t of tolerate any sanctlon agalnst any person
“or organization for hav1ng commumcated w1th the NPM or

for havmg prov1ded the NPM w1th any 1nformatlon

1rrespect1ve of its accuracy;
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f. Subcémmittee on the Prévention of Torture (SP]) refers to

the  United Nations Subcommittee on the Preventlon 'of

Torture ‘and Other Cruel, Inhuman “or Degradlng

Treatment or Pumshment established under the ‘OPCAT;

g. Torture - refers to'an act by which severe pain or sufferlng,
whether phys1ca1 or: mental 'is 1ntentlona11y'1nﬂlcted ona:
petrsoh fotsuch’ purposes as obtalmng from. hlm/her or a

| thrrd  person 1nformatlon ora confess1on pumshlng hlm/her

. ‘for an act he/she or a th1rd person has commltted or is
suspected of havmg commltted or 1nt1m1dat1ng or coercing
him/her: or a, third person, or for any . reason based
on dlscrlmlnatlon of any | kind, when such pain or “suffering
is 1nﬂlcted by or at the 1nst1gat on of or, w1th the consent or-
acqulescence of a person in authorlty or agent of a person
in authorlty It does not. 1nclude pain or sufferlng arlsmg

only from, inherent in, or 1ncrdenta1 to lawful sanctlons,

h. Unannounced vzszts refers to visits that may be conducted

at any time and without pl‘lOI‘ notlce or authonzatlon nnless

specifically prohlblted by a'court;and ' RERRR

bo Bt b i oy *l bi ,
i. Unrestri¢tediaceess - refers to free access to the followrng,
unless specifically prohibited by a court: '

1) All persons deprived “of ‘their liberty, with ‘the

opportunlty to have private interviews with them
- without witnesses, either personally or w1th
. atranslator if deemed necessary, N
' "7"2) All custod1a1 personnel 1nvolved 1n or relevant to"the
treatment of persons depnved of their 11berty,
3) Any other person involved :in or relevant to the
‘treatment of persons deprlved of the1r liberty; |
4) Any other person or source which the NPM belleves
" tohave relevant information; | | .
5) All information concemlng the number of persons

deprlved of the1r 11berty in places of deprlvatlon of

SEITRETT {0
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1 v llberty, as well as the number of such places and
12" i 17 their locations; | I
13 6) All information referring to the treatment and
4 conditions of persons depnved of the1r l1berty, and o
Ig ') 7y-All places of deprlvatlon of llberty ‘and the1r o
|6 sl "mstallat'lons‘an'd fa01l1t1es‘ e C
l 5 o Unrestrrcted access mcludes the llberty on the part of the
§ | NPM to choose the places that it may want to v1s1t and ‘the
9 persons that it may wish to interview. ‘,
10 ‘
ll SEC'4!] Deszgnatzon - The CHR is hereby deSIgnated as the NPM
12 ofthe Phlllpp1hes Vis-a -st thé‘OPCA'I’ The NPM shall bem'ade up of 11
131 | members lli'ch shall 1nclude 'the 4 Commlssmners and the Cha1rperson
14 ofthe CHR as mentioned in Section 7 (a) of this Act.
1,5, Y ' SR o
16 | SEC 5 Powers and F unctzons of the CHR as the NPM The NPM
1:7) ~ shall h'Ti\l/e ‘the ’followmg powers and 1 functlons e
PO thaorrv a oedel bty R I R Y AT E whip
18 a. To'conduct ‘regular and:unannounced 'Vvisits ' to places of
19 '.deprlvatlon of liberty in order to prevent torture and other
20 cruel, inhuman, or degrading treatment or punishment;
21
2 b In conductmg such v1s1ts the NPM shall cons1der requests
23 , £61 visits by ‘eivil soc1ety groups or any other entities or
24 individuals recommending policy, procedural, or practlcal L
25 reforms in places of depnvatlon of liberty; "' |
st bTo examlne “and assess dunng v1s1ts the custod1a1 p011c1es pre
27 procedures practices, and all other aspects relevant to the
28 treatment and living conditions of persons. depnved of
29 llberty in order to identify the risks that give rise to torture
30 .and = other cruel _inhuman, or degradmg treatment or
pumshment and to find waysto improve s such persons > well-
32 belng and protect theirrights; . .
33 c. To examme and review national laws pollcles. andn__n‘

procedures that relate to the. treatment well-bemg, and
6 .
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nghts of persons deprlved of llberty and to propose thelr

amendment or rep'eall ot the enactment of new. iaws w1th the
view 'of strengthemng the protectlon agalnst torture and |
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d. To submit to Congress and to the President its observatlons :

l

recommendations, and proposals relating to the rights and |
protection:of-persons'deptived of»thelr’fllberty and prov1de 5
othér irelevant lauthorities . with the fsame for | the - latter
to»lundertake the'i necessary 1mplementatlon measures; " e

‘l‘ ‘."r'

e. To refer for 1nvest1gat10n to the 1nvest1gat1ve arm of the CHR |

« or rother “appropriate investigative agenc1es of "the

Government, with the consent of the complammg person
deprived: of liberty, oranyone on his/her behalf, if the
complaint is nbt madenanonymously,'any factual ‘1ncrdent of
torture ahd other criiél; inhuman, or ‘degrading itreatment or
pumshment or other human rlghts V1olatlons or abuses
it may dlscoverdunng its visits; 1 vl oo

! . P ) ' : byl Pt R S

f. To Work, ‘where appropriate, in cooperation or consultatlon

with/any person. oOri'ientity, whether’ public' ‘or pr1vate lin

- tonnection with' the: d1scharge of any of'its functlons under

this'Act and the OPCAT;i «+ « - i

g. To publish information relative to its preventive monitoring
- functions, specifically on matters mentioned in Paragraphs -
oo (@, (b), (c),ﬁ(d), and (e) of th1s Section, when c1rcumstances;_”.:MV.(,;‘

\JhA.l.mn.

S 'so warrant and with due prudence: ‘Provided, That the NPM,

hav1ng “high regard for its rules and regulatlons relative to
conﬁdentlahty and 1nformed consent, may determme what
1nformat10n shall be con51dered conﬁdent1al and not to be -
made pubhc Provided further, That any publlc statement or
publlcatlon issued shall be balanced, fair, and true:

; Provzded further, That the NPM sha]l not publlsh or makel'
~ known' any sensitive personal data relatlng to any person
S w1thout ‘that - person’s express consent Provzded f nally; -

7
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1 That thls prov{1s1on shall !be in accordance w1th Sectlon 16
3 ot“ th“ TASE and “all eX1st1ng and "'future laws
3 on conﬁdentlahty and security of sensitive personal
Y

P

information and data, such as but not, limited to, RA No
10173 otherwise known as the Data Privacy Act of . 2012;

6 h. Tb” ' 'iihrnit"i"ﬁdépendent'annual reports to the ﬁnit'e‘d Nations

7 - (UN), Immmlttee Against, Torture and/or the S ’,l“regardmg

8§ the tmplementatlon of the Republlc of the Philippines’ -
9 obllgatlons under the UNCAT and the OPCAT

16 " i. To promote publrc awareness thrOugh the publication and

11 dissemination of information and education materials onits
12 - Hliwork as the NPM, the'ight to bé free from torture and other '
13 “‘t‘i'"ﬂi « cruel; inhuman, or.degrading treatment or punishment,i and " !
14 figiorthe. rlghts of persons deprlvedlof liberty; ' ol
P T
15 j. To tra1n and capacitate the relevant authorities charged with
16 - the'' treatment'~of persons’ deprlved of 11berty ‘and
17 management of places of deprlvatlon of Ilberty, and

t

,h RIS “l‘ SAEERELIRES t(i ST R 'f,‘ IR PR i

| 1§ k. To submit to Congress and to the Presrdent an 1ndependent |

AL

19 annual report to.be . recelved pubhshed and disseminated
20 by the Govemment which shall include a report to
21 - Congress on annual budget and expendltures M
22 T o |
23 SEC 6. Guaraniees to the CHR as the NPM. — All branches,

.24 - subdivisions, departments, and agencies or 1nstrumenta11t1es of the
L2 Govemment and relevant prlvate 1nst1tutlons shall guarantee the NPM .
o 26 the followmgl B

T . e . : : : t
) t H . .

2’{ ; a. Full and unrestrlcted access to all mformatlon concerning
28  the number of persons deprlved of liberty in places of
29 | deprlvatlon of liberty, as well as the number of such places
30 .. and their locations: Provided, That this provision shall be in
C:31 accordance W1th Section 14 of this Act
32 b Full and unr_estrlcted access to all 1nformatlon referrmg to o
33 '. " the treatment and condltlons of persons deprlved of 11berty

8
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Provzded That thls prov1s1on shall be in accordance w1th
'. Sectlon 14 of this Act; .

c. "Fﬁu‘ aﬁd unrestricted access to all places of ‘depriVation of

. lberty, and their, installations.and facilities: Proyided, That

- this provision shall be inaccordance. with Section 16 of this
Acty; . ! -

d Liberty to.conduct private interviews with persons deprived
of liberty without recording or monitoring by the persons in
authorlty, or agents thereof, who are in charge of places of

. déprivationof liberty; either personallyror with a translator,
ifdeemed. neoessary, as well ‘as with any iother person who;

| 1n|the view of the NPM ' possesses relevant 1nformatlon'l .

"l;hat ts ofﬁcers and, personnel may be accompanled by
experts desrgnated by the NPM on v131ts to places of
] depnvatlohofhberty,«» K u|l L L RN R

1
I‘H

8. Freedom to determme its; own»relevant rules and procedures
including its program of visits;

“h. That the relevant authorities shall be required to examine its

recommendations  as the NPM and to enter rnto dialogues
with the same to d1scuss and agree on possible
1mp1ementatron and the correspondmg reportmg measures;

1 That the relevant author1t1es shall' be requlred fo" ﬁJlf i

_ recommendatlons of the NPM by 1mplement1ng the agreed
upon measures accordlngly, and

j- That the NPM shall enjoy complete financial and operational
5 autonomy and lndependence when carrylng out its functlons
" under both th1s Act and the OPCAT |
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1 'SEC 7‘* Composztzon of the NPM and Qualzf catzons of the Members

12 Thereof. —i:i "l | j‘

3 d) l’ ool

},?f a. The NPM Wthh shall be an 1ndependent and colleglal body,
4 shall be composed of the followmg

.1,5 l) The 4 Comm1ss1oners and the Chalrperson of the CHR,

6 ., with the Chalrperson of the CHR 81tt1ng as the Pres1d1ng
B Officer ofheNPM; i

1y i: TR % iy

3 2) our (4) lexperts representlng any four (4) 0 ‘the follovx;mg

9 blol‘esmons“dr‘ot'her rela’c‘ed ﬁelds peet by
4 | ‘

0 a) Criminal Law; .

11 - b) Medlclne - ‘_ |

12 | c) Psychlatry )

13 d) Psychology,

4y, yy,.9)Secial Works. ¢, L L b il
15 (.,:,,[l) Architecture;and. . . 0 e |
16 g) Englneerlng, |

= i fl l';“ e soohee e T IYR AN A o , TR
17 3)..One (1) . representative from .a_.non-governmental
18 ; y gorgamzatlon (NGO) . operatmg in the:Philippines for at ‘
19 - :|1?%§l five, (3). years,,and adyocating for human rlghts
20 ‘ ‘preferably focusmg on anti-torture work and/or upholding
21 the rights of persons deprlved of llberty, and -
22 | 4) One (1) person ‘'with pI’lOI‘ profess1onal experience
23 | regardmg adm1n1strat10n of places of deprlvat1on of

it 24 hberty’ St e L SRS '“ SUSIE .""i:"..i'*’"*l‘*'.?;f".t"‘:‘?l’-"ﬁ:’a"‘:l”‘~‘” o ';V«.l.fiz-’i‘?--l‘*"‘.l3"-‘"

25 ~b. The NPM shall strive to have at least one (1) member each
26 S come from Luzon Vlsayas and Mindanao. '

27 - c The NPM shall stnve to have balanced gender representatlon
28 and have adequate representatlon of ethnic and m1nor1ty
29 groups in its membership on the basis of the pr1nc1ples of
30 - equality and non-dlscnmlnatlon |
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3 1) The four; (4) experts as mentloned in Paragraph (a) (2) of
'4 - this Sectlon shall |
15  a) BeFilipino citizens; S
16 ' b) Have tbeen!practlcmg thelr respective profess1ons for
T at least seven 0 years \
!8' , N C) Be recognlzed and respected l members of the1r
t? o respectlve profess1onal organlzanons |
10 d) Possess hlgh moral character recognlzed problty,
: 11 | | competence and 1ntegr1ty, |
12 e) Be ‘défenders and promoters of human nghts in both
3 . thblr profess1ona1 and’ personal capacities; and
14 B 9, Haye no.record of; any. human rights v1olat10n(s) o
15 " {;‘ Preference will be glven to members of the
16 - 'aforementloned profess1ons who are knowledgeable
1;:7 | about ‘matters related l'to"i'” detentlon | and
18 the admmlstratlon of justice. | | o
Al | 1 SIS ERMETSRS INRTREN (‘f"i!.!i“r.“"‘ R TR VT AR SRR R
19 v J'ItSpemal consideration will also be: glven to members
20 | rof ‘the’ aforementloned ‘professions who have an
21 - ‘understanding of the penal situation in
22 - the Philippines, particularly penal structural
23 . | ‘condltlons organlzatlonal processes, culture and the
"24ﬁ | ‘-‘ . effects of 1mpr1sonment |
25? 2) The representatlve from ‘the: NGO -must - be a: F111p1no*
26 o ‘. citizen; a recognized human rights defender riominated
- o 27 , by an NGO operating in the Phlllppmes for at least five
o 2$ o (5) Iyears and advocatlng for human rlghts preferably
29 focusing on anti-torture work and/or upholdlng the rights
30 - of persons deprived of 11berty and a human rights expert
31 - ‘with experience working on both the issues of torture and
32' ~ the rights of persons deprived of 11berty and v1srt1ng places
3. of deprivationof liberty. .

11 .
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' 3) The member'With pridr professional experience regarding

2 ~administration of places of deprivation of liberty must be
i3 ~+a Filipino citizen, a Bachelor’s Degree holder who has
4 { experlence asia detentlon authority, and‘ have agood |
15 ~ litrack: irecord in: admlnlstratlon of places of! deprivation of
16 culiberty and no'record of' 'hdman rights violation(s);'both in
17 ' his/hér professional and personal capacity. He/She should
g have an u_riderstanding of the penal situation in the
9 .- Philippines,, particularly penal. structural conditions,
10 .. orgamzatlonal processes, culture, and the effects .of -,

“ S 1mpr1sonment P T L T A T

"\“4

12 ¢."The members of the NPM shall not, during their tenure, hold
13 ,-any. other office or employment in the Government or any
14 subdivision, agency, or instrumentality thereof, including
15 government-owned and/or  controlled  corporations
16 +(GOCCs) or their subsidiaries. Neither shall they engage'in
17 - the. préctib'e‘of lany profession or -the active rhanagemerit‘or
18 controliof ahy business which, 1n|any way, may be “affected
19 byithe funittions of their office. |« e+
20 , |
21 SEC 8 Nomznatzon Selectzon and Appomtment of i the Members of

22 the NPM —.The members -of .the NPM shall be appomted by the 4
23 Comm1ss1oners and the, Chairperson of the CHR through the followmg
24 processes:

25 - a.The4 Commlssmners and the Chalrperson of the CHR shall"

-2 51tasexoffczomembersoftheNPM S

27 b The four (4) experts mentloned in Sectlon 7 (a) (2) of thls
28 - Act shall be appomted preferably from the list of nominees
29 prov1ded by thelr ‘respective profess1ona1 organlzatlons
30 through their own internal nomination processes

31 o The representatlve from an NGO shall - be appomted
32 - preferably from 'a list of nominees prov1ded by NGOs
33 o operating in the Philippines for at least five (5) years and

©34 ‘-advocatlng for human rights, preferably focusing ‘on-anti-

12
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28
29

30

31
32
33

‘ poss1b111ty of only one (1) reappointment.

N [ . v ! . "

torture work and/or upholdlng the rlghts of persons
deprlved of' 11berty The sald NGOs shall’ prepare “the
pforemeptloqed lists, through thelr own 1nternal nommatlon :
processes RIETIVRT N

. N . B s
1 ' ' i EEEEN Yl! PR iy "u‘] i

. The member w1th prlor professmnal experlence regardmg
admmlstratlon of places of- deprlvatlon of' 11berty shall be
appomted preferably from the list of nominees prov1ded by
the Bureau of Jail Management and Penology (BJMP) or . |
the Bureau of Corrections (BUCOR);

ST e, AT P B T T T TR EE R R P1
N ,,,e ‘The nomlnatlon'and selection process shall commence after L
" the preparatlon of .. the, guidelines therefor ‘and the
WRET dlssemlnatlon of these guidelines to the approprlate and

relevant professional and cause-orlented orgamzatlons and

lt RYTE FL TR IR Y| !}:“

f Ih \Conrmlssloners and the Chalrperson o;f the CHR shall

| m,;x P e\orrvene to . dehberate“on the nommatlons submltted; by

RIS
N ,,these eorgamzatlons and ., shall 1ssue the necessary

. appomtments to the:qualified individuals in an oath-taking
., - ceremony before the 4. Commlssmners and the Chalrperson
daone.oftheCHR.. 0

]

-;[."":“":"“-‘Li(;“'"i ‘15;"‘ 1o ', H BE ,;_‘;:.\':; SRS ity ‘ : |' ' ' ST R

ity |ISEC 9! Termoff Off ce +The4 Comm1ss1oners and the Chalrperson
of the CHR, who shall sit as ex officio members of the NPM, shall serve
as members of the NPM for the entirety of their respectlve tenures as the
4 Commissioners and the Chalrperson of the CHR.

. The, members of the. NPM spemﬁed in Sectlon 7 (a) 2) - (4) of this

_' Act shall serve for a term of three (3) years w1th the possrblhty of only o

one (1) reappomtment To ensure that the NPM is a continuing body, the
first batch of appointments shall be on a staggered basis. The first two (2)
members to be, appointed shall hold qfﬁce for three (3) years, the next
two (2) members to be appointed shall hold office for two (2) years, and

the last two (2) members to be appointed shall hold office for one (1)

year. Succeeding appomtments shall serve for three (3) years w1th the

13
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SEC 10. Salaries, Emoluments and Benef ts. — The members of the
NPM sha‘llxhave1 the raﬁk salary, emdlttments' tand allowances equivalent
to that of government officials with a salary grade of 26 which may not

‘be 1ncreased or decréased durmg the1r term of ofﬁce

The 4 Commiss1oners and the Chalrperson of the CHR who shall sit
as members of the NPM shall not receive any additional salary due to their
occupymg the latter pos1t10ns ex off icio.

'A I x) ’Hr» "“':"'l‘.t Tt s g i“. ' Vide g T L

SEC 11. 'Removal from Off ice. — The ‘members of the NPM,
excluding the 4 ~Commissioners and the Chairperson of the CHR who
shall sit as ex officio members of the NPM, may be removed from office
on anyi of'the followmg grounds exclus1ve1y | "

o b e o coei e e
a. bisloyalty to the”Republlc bf the Phllipplnes
b Culpable v1olatlon of the Constitutlon |
c. ’Vlolatlon of Repubhc Act No. 3019, otherwise known as
. the Anti-Graft and Corrupt Practices Act;. , .. ... ..
d. Other high crimes or betrayal of the pubhc trust
€. Dlshonesty, misconduct in ofﬁce, gross negllgence or
dereliction ofduty, bere )R T
f. Comm1ss1on of any, ‘offense involvmg moral turpltude or
an offense pumshable by 1mprlsonment of more than Six
(6) years; | | o |
g. Abuse of authority; or ' o R A
h. Violation, non-performance, or ineffectiveness in the
- performance of their functions as members of the NPM.

Lo ' , . .
K 167 . PRI WL T .
i. N ol e B e A T T e o
DT T O O T et

| 'Sectlon 12 Independence pf Members —“-. L

a. The members of the NPM shall serve m their personal capacity

~ ‘and shall not only act 1ndependently and impartially, but also
transparently, so as to ‘be seen to be so by a reasonable observer.
To that end, the members of the NPM .shall conduct themselves
in accordance with the following guidelines: ;

;fl) No member of the NPM shall partlclpate in activities which

may 1mp1y, or may be seen to imply, a conflict of interest with
14



"“]r! f“'""z?!\r"il‘.‘: o EREY . !“) . L ,‘ ;.,
. 1 ' .
T  S ; AT . " i ey ‘ HRE
eaietive e, s hes bl ey | cothe o e e
v ”]1 "‘,';"-y';yii il .-';?‘:r,-,(‘i‘ i f‘i oy ',' L’" ol O ‘ . ; v P tr
o,

hls/her capac1ty as an 1ndependent and 1mpart1a1 member of
theNPM and o R | S

oL 2) Members ; of the NPM shall avoid any action which: mrght
‘| “I' it !gll' ,]the 1mpress1qn that ;any . given agency, ory. facility:is
Jq recelvmg more or less favorable treatment than that accorded

pelaHinet
to others and

ITEE 2 If for any reason a member of the NPM iconsiders, that he/she 1is
M 0@ situation involving a potent1al conflict of interest, he/she
(e il shall, promptly inform  the Pre51d1ng Officer of the NPM,
IRRTUEIIN < cspectlvely, who shall then advise the rest of the members on
the potential conflict of interest. Ultimately, the NPM as a whole
- shall take all measures necessary to_safeguard the requlrements
| of 1ndependence and 1mpart1a11ty of 1ts respectlve members

—
TR ‘ o X;

i';-.":

set up,asia. separate d1v1s1on within the, CHR with its own budget and
Per$|qnne,l /t.f,/,r' 'MH thre 3 peoi ‘1 h u fare | PRI L P O I

$ v S b
E Whe'never necessary, the NPM may hlre addltlonal contractual

13}

| employees“ or contract the services of experts and/or consultants with the

relevant'prcfe881onal experience, expertise, and knowledge, to assist in
the discharge of its powers and functions under; Section 5. of this Act on
ainy|1ny1ta.tlo‘na|1basls| Vi e ey b T e e
o b ‘
SEC 14. Confidentiality. — All documentation and information
collected by the NPM shall be kept stnctly conﬁdentlal unless the NPM

""":*5"de01des otherwise i reIatlon to'a particular document: Provided Thatno
| sensitive 1nformat10n whether personal or otherw1se shall be pubhshed
an without the express consent of the 1nd1v1dual or -authority concerned:
" Provided further, That this provision shall be in accordance with  all

existing and future laws on confidentiality  and security of sensitive
personal lnformatlon and data such as but not 11m1ted to the Data Privacy
Act of 2012 | ‘

The rules of conﬁdentlahty shall be in accordance ‘with all

apphcable ex1st1ng and future laws, partlcularly, ‘but not 11m1ted to, the

15

,,SEC 13 Orgamzatzonal Structure of the NPM The NPM shall be
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DataﬂPi‘ivacy Act of 2012. 'Particularly, “publication of sens‘itive
information without the express consent of the 1nd1v1dua1 or author1ty
concern'é‘ Will'be déhit w1th accordmgly, which't may 1nclude but w111 not

B¥ l“m'lte ¢, "belng penahzed nnder the Data' anacy Act of 2012,

gl"‘ pelciieente v ' AN T B R

~SEC 15. 'Relationship and Cooperatzon wzth Civil Soczety
Orgamzatzons (CSOs) and Other Groups. — The NPM shall apply a
human rights-based approach in the performance of its mandate, maintain
diregt regular,contact y W1th and encourage open dialogues with the relevant
QN agencles worklng agamst torture, 1nclud1ng the Commlttee Agalnst
Torture SPT, and the Ofﬁce of the High Commlssmner for Human
Rights' (OHCHR) CSOs “media " organizations, arid other reglonal
national,'and 1ntematrona1 human nghts mechanlsms for the effectlve and ‘
full 1mplementatlon ofthlsAct S

KRS Ve S ' : L . ; ; .
Government author1t1es and prlvate orgamzatlons or entities

mandated to protect and promote the rights of persons deprived of llberty
shall todperaté: with: and 'promptly! 'respond to the recommendatlons
proposals”and other requests of 'the NPM in' the performance 'of its

v «-“,1'v‘

Ly

. : L ;:;

SEC 16. Protectzon ﬁ'om Crlmmal Lzabzlzty Other,, Sanctzons
and Reprlzsals

" " RN JEE
i “”lt | ﬁlf‘y [ins e "”.“! R TRt S M

1
”1( ‘]1

a. No'aith hority or - Stficial'shall otder, appiy, permlt or tolerate
-any sanction against any person or organization for having
communicated to the NPM any information and no such |
- person or organlzatlon shall be otherW1se pre]udlced in any |

0 WY o0 i A s s ot P Sl o S R Sl sta o+ i
. . . FEREN . . . ‘e

b. The relevant authorities shall take effective steps to prevent
. and promptly ‘respond to any 'sanction or act of reprisal
~ stemming fro‘m'communications to or cooperation by other
persons or o'rganizations with the NPM; A |

c. No crlmlnal admlmstratlve or d1sc1p11nary sanction shall
~be taken ‘against any person or organization for having
| ..communlcatedm\.good.falth. any information.to..the NPM;. ...

16
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am 'u nd: »Anythmg done in good faith and pursuant to the functlons
. and powers conferred upon the NPM under this Act or.in

.. -respect of any publication by, or under the authority of, the ‘

v/ .., NPM of any report, proceeding, or any. other, matter under;,

{111y« . this. Act shall not be a ground for action, suit, or other legal -

H ; ] e proceedlng agalnst any member of the NPM .Or any « other [N

Al [ o ,‘personl‘who ass1sted the NPM 1n the performance of the

NPM’s m ndate and
F 1ar

o n\ g f a i:iv‘:;r,"l‘ R P R 1“3

nm' Il l" b

o TV l

B No protectlon from cr1m1na1 hablllty or dlsc1p11nary or
admlmstratlve sanction shall be glven to any member of the NPM where

| he/she 1s ﬁnally adjudged in any action or proceedlng to be 11ab1e for gross

-

negllgence or mlsconduct grave abuse of dlscretlon or “abuse .of
al (3|l\ IRIRTEIES H";" AN ETRTR I RIS b
authori ‘ |

Sex: |i| N k“ lv“r TR P R R TP PR IR P (P R .‘-‘Wf";';w-j‘;l

Pt r| by
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w1 SEC. 17. Informatzon Sheets on ‘Persons Deprzved of Lzberty and |
Places of :Deprivation of Liberty. — The Department of Justice (DOJ)
BUCOR, National Bureau of Investigation (NBI), Bureau of Immlgratlon
(BI) Department of the Interior and Local Government (DILG), BIMP,

‘all local government units (LGUs), whether at the prov1n01al city, or

municipalilevel, with: controli of isupervision of Ja11s° Philippine 'Natlonal
Pollce (PNP), rDepartment of NatlonallDefense (DND), ‘Armed Forces of
the Ph111pp1nes (AFP), Department of Social Welfare and Development
(DSWD), Department of Health (DOH), and other government or private

- institutions  with jurisdiction, control, and/or oversight of ,places

of deprivation of liberty shall make an updated information sheet
" covering all places of deprivation of lkibe:rty and their installations and
facilities under their respective. Jurlsdlctlons with, the correspondmg data,
'on the persons deprlved of 11berty under thelr custody, such as, among

others their names, the date when their depnvatlon of liberty . began, the

~ exact reasons for the same, and the condltlons of where they are exactly
held.

Such information sheet shall be penodlcally updated by the same

-vagenc1es and institutions within . the first ﬁve (5) days of every month at

the minimum. The. format of the 1nformatlon sheet shall be prescribed by

the. NPM. and. ~transmrtted to .the. said agencres and institutions . at

!

17
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the soonest pOSSIble time. The list prescrlbed by Sectlon 7 of the Antl-

Vb

Torture Aét of 2009 shall also be submitted toithe CHR w1thm the ﬁrst

five (5)'days of every month at the minimum,

lt;] T o P S R

ol

(L ’SEC 18‘l Other Enttttes Conductmg stzts to Places of Deprzvatzon
; I ! her o ‘The des1gnatlon of the CHR as the NPM shall not in' any
1way',r 'dlmmlsh the 1mportance of v151ts to places of depnvatlon of 11berty
regularly undertaken by other groups such as local and 1ntematlona1 non-
govemmental organlzatlons falth-based and/or lay orgamzatlons
and other govemment mechamsms worklng for the well-belng and

] R SRR b
protectlon of persons deprlved of hberty o oy
pu- silr il i e el e |'n*»t( STRIRERR FEE LTI I

m' Nty s en i el o e i e e g
1 11+ SEC 19. Public Education, Informatzon and Awareness Campazgn

—The \NPM,. in '.cooperation, and partnership ‘with: the Philippine
Informatlon Agency (PIA), Department of Justlce (DOYJ), Bureau: of

- Corrections (BUCOR), National Bureau of Investigation (NBI), Bureau
of Immlgraton (BI), Department of Interior and Local Government

(DILG);.Bureau of Jail Management and Penology! (BIMP), Philippine
National:Police (PNP), Department of National Defense' (DND);': Armed
Forces' ofilthe Philippines (AFP), Department of Somal Welfaré and

Development (DSWD), Department of Health (DOH), and other agenmes

with'jurisdiction, control and/or over51ght of ‘places' of® deprivation of
liberty; CSOs, and such other concerned parties and entities in both the
public dnd private sectors shall inform the public, as well as persons ‘in
authorlty and their agents, of the existence and designation of the CHR
as the NPM, the rights of persons deprived of liberty, the importance of
preventive visits, the need for cooperatlon durlng such visits, and for

‘1mp1ement1ng measures based on “the’ CHR’s recommendatlons 25" the

Th1s shall be done through a programmatlc nationwide awareness-
raising campaign, and, in line with Section 21} .of the Anti-Torture Law
of 2009, the said .campaign shall be -lncluded in the training of law
enforcement -personnel, whether civilian or military; members of the

‘medical profession ‘and ‘allied medical prOfesSions public officials and
other persons whether belonglng to the pubhc or pnvate sector, who may

be 1nvolved in the custody, 1nterrogat10n ‘or treatment of any 1nd1v1dual
18
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subjected to arrest detentlon 1mpr1sonment or any form of deprlvatlon
of 11berty ‘

CH ety T o (s el gt oy e S e e S l't

fris «Further‘ fauthorltles shall make use of. popular media; shch’as but

not llmltéd ito, govemment—owned telev151on and radio stations; and 'other

resources at “their d1sposa1 1n undertaklng the public educatlon‘

~ information, and awareness campaign. “The' Department of" Education

(DepEd);: ‘Commission’ on Higher Educatlon (CHED), 'and other
regulatory iagéncies:ion education shall also 1nc1ude information on' ‘the
UNCAT;ORCAT; the'SPT;'the NPM;/land 'the ‘preveritive! mohltomng
methodology ‘in' the mtegratlon of human I'lghtS\ edutation’ courses m lall

primary, secondary, and tertlary educatlon 1nst1tutlons nat10nw1de in hne
with'Section 21 of the Anti- Torturé Act of 2009 | ) '

b ""

SEC 20. Periodic Review. — Within ﬁve (5) years after the
effect1v1ty of this Act, and every ﬁve ) years thereafter or as the need
arises, ‘e Oversr%ht Commlttee created pursuant to Sectlon 20 of the
! “'t II'('),'r't'u'r‘e' ’Act of l2009 shail co‘nduct a' cdmprehen81ve review of its
I IR R U P S I L S i i L EERDEL
1mp1ementat10n and a systematlc evaluatlon of the performance and
ﬁlnptlonlng of the NPM in order to hlghhght its accomphshments and
1mpact on the protectlon of the rlghts of persons deprlved of thelr llberty
To carry out these tasks the aforementloned Over51ght Commlttee shall
'e!nsure part1c1pat1ve and multi-sectoral dlalogues with stakeholders
whlch shall include CSOs, survivors of torture and their families, and the

relevant government authorities involved in the treatment of persons

~deprived of their llberty and the admlmstratlon of places of depnvatlon
| of 11berty |

SEC 21“Appr0przatzdns S THE NPM“shall have an 1n1t1a1 budget of -« hEAC
.'One Hundred Million Pesos (PhP100,000, OOO OO) for maintenance and
N othet operatlng expenses (MOOQE), personnel service (PS), and capital
: outlay, which will be sourced from the Pres1dent’s Contingency Fund
‘under’the Pres1dent1a1 Soc1a1 Fund, subject to ex1st1ng budgetary laws
- and requirements. Subsequent funding requlrements shall be included i in
- the budget of the CHR under the annual General Approprlatlons Act
'(GAA) o . - A |

Caamteme hie e et semad il L mamerss b o e v e one e e N L S A
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e 1 ‘vSECnZZtrlmpIementzng. Riles! éznkl Regulatzons (IRR) 2 The CHR
and the DOII shall: formulate:the i TRR ‘of this Act within nlnety (90) days

from 1ts effect1v1ty

“ The CHR shall consult with the DOJ, BUCOR NBI, 'BI; DILG
BJMP PNP; DND, AFP, DSWD, DOH "and other relevant govemment
agencies and- CSOs workingin ‘various: fields relevant to' the treatment
of I persons deprived ofiliberty. « |

Th¢ IRR of th1s Act shall be ‘effective ‘within fifteen' (15) days
followmg its pubhcatlon in two (2) newspapers of general circulation. -

Vo i

SEC 23. Separabilz'ty Clause. — If any provision of this Act is
declared invalid or unconstitutional, the other prov1s1ons not affected
thereb§ shall remaln valid and subsisting.

SEC 24 Repealing Clause. — All laws, decrees, executlve orders,
rules and regulations, memorandum orders, memorandum circulars,
administrative orders, ordinances, and other issuances, or any part
thereof, which are inconsistent with this Act, are hereby revoked,
amended, or modified accordingly. | |

SEC 25. Effectivity. — This Act shall take effect fifteen (15) days
after its publication in the Official Gazette or at least two (2) newspapers
of general circulation.

Approved,

20
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