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| EXPLANATORY NoTE

In the report, “Philippines: Torture Persrsts Appearance and Reahty wrthm uthe Criminal
Justice System” published inJ anuary 2003 by Amnesty Intematmnal it was observed that torture
techniques, including electro-shocks and the use of plasttc bags to suffocate detamees were stitl
used during arrest and custod1a1 mvesttgaﬁon : ‘ U

Ammnesty International is not the only mtematlonal humen r1ghts orga:mhatmn whlch has
made such comments. According to the U.S. State Department S. 2001 Country Reports on
Human Rights Practices, “there were serionus problems in some areas.- Members of the seeurlty
services were responsible for extrajudtcnal krlhrr;gs dtsappeerances torture and arbrtrary arrest
and detention, There were allegatrons by human rrghts groups that these problemsl vtforsened as

the government sought to mtensrfy its’ campalgn agamst the terrorlst Abu Sayyaf Group (ASG)

A prohibition on torture is found in Seotlon 19 (2) Artlcle I[[ of the Constrtutron whlch
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provides that: _? | t
(2) The employment of phys1ca1 and psyohologlcal or de'grsdm'g
punishment against any prisoner or detainee or the use of substandard or
madequate penal facilities under subhuman oondltlons shall be dealt w1th by law
Furthermore, by sighing and ratrfymg mternatlonal treatles such as. the Intemational
Convention on Civil and Pohtlcal nghts the Conventlon Agamst Torture and Other Cruel
Inhuman or Degrading Pumshment the Conventron on the Rrghts ofa Chrld the Conventron on
the Elimination of All Forms of Dtscnmmatton Agamst Women and the Untversal Declaration

of Human Rights, the Phlhppmes,rs obligated to take effeotlve 1eg1slat1ve,‘ admm1strat1ve,

judicial and other measures to prevent torture in any territory under its jurisdiction.




However, as observed by Amnesty Internatlonal the’pers1stence of ‘tdrture desp1te these
legal safeguards highlights “a serious discrepancy between the law and its apphcauen W’Ithln the
criminal justice system.” \

Under the Penal Code, charges (can be Jﬁled ag‘ain‘s‘t torturera Ierl ";,fd(;zﬁijés ‘such as
mutilation, serious physical injuties, rape, and maltreat}nent of ‘priseners;' "Yet, there1s a‘ need for
a bill which specifically cr1m1nahzes acts of torture | Thls 1s because the natureﬁ df t‘iorture is
different. Torture is applied to inetill fear punish er exact cenfessions:. It is exeeuted under
detention which effectively keeps the v10t1rns powerless It IS done by or Wlth) the aeqmescence
of public officers. Victims cannot ava:ul of ex1st1ng remedles for fear of reprlsal the pumshment
is 1nadequate and there are not: enough lmechamsms‘ thatlensure aeeountabﬂuy:‘ Under these
circumstances, the current laws under \INhlch such offenses ca.n be charged are madec.luate |

This bill seeks to: (1) penahze all forms of torture (2) provxde for pxotectlon of

complainants and witnesses; (3) provide for spemal measures for the protecuon of ch1ldren and
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(4) provide for the establishment of a rehablhtatlgn program‘.; :
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: AN ACT ‘ - SRR
PENALIZING THE COMMISSION OF ACTS OF TORTURE AND OTHER CRUEL
INHUMAN AND DEGRADING TREATMENT OR PUNISHMENTS, AND
PROVIDING FOR A REHABILITATION PROGRAM FOR VICTIMS

,\

Be it enacted by the Senate and the House of Representatzves of the Phllzppmes in
Congress assembled : ; -

SECTION 1. Shorr Title, — Thls Act shall be known as the “Antl Torture Act of 2005 ”
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SECTION 2. Declaration of Polzcy —Itis the pohcy of the State to:

(a) ensure that the ‘nghts of all persons, e 1nclud1ng‘ suspects;:" oeIeine'es and
prisoners are respected at all,;tir'rtljes; and that no iéerson pIaced under investi:gé;ioo or held
in custody of any person ‘in autﬁority shall be subjeoted ‘Io physica'l‘ harm, force, violence,
threat or intimidation or any act that irapairs his free will; and : .

(b) fully adhere to th;e pﬁnciples and sfaﬁdards on tIle ebsolotel-coliae_fooetionWand
prohibition of torture set by the ConstituIionl ~arIcI va.nous iln‘terlnetionell; mstruments to
which the Philippines is a szgneIory, such as the Intemarzonal Covenant‘on szel and
Political Rights, the Conventzon on the Rzghts of a C'hzld the | Conventzon on rhe
Elimination of All Forms of Discrimination Ageznst- Wooien, and,lthe Co;;)feiefzon ,figqmst

Torture and Other Cruel, fﬁhuman or DegrddihéiT rearﬁzieo‘t 0? Pumshment '; ‘? 5

SECTION 3. Torture, When Commztred : “Torture” Oshall be deerrIed comontted when:
an act by which severe pain or suffermg, Whether phys1cal or ‘roental is mtentlonally ‘inflicted on
a person for such purposes as obtammg from h1m ora thll‘d person mfomIaﬂon or a’\confessmn
he is being punished for an act he or a third oe;rson I1as oommltted or 1s suspected of havmg

committed; or he is being 1nt1m1dated or ooerced or for any reason based on dlscrlmmatlon of



any kind, when such pain or suffering is inflicted by or at the instigation‘of or ‘within the consent

‘.t
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or acquiescence of a pubhe ofﬁo1a1 or other person actmg 1n an ofﬁmal capacnty It does not

ot

include pain or suffermg arising only from mherent in, or 1nerdenta1 o lawful sancuons

For purposes of this Act, torture shall include but not be hmrted to the foilowrng

.(a) Physical Torture, whlch shall be understood as referrtng toi}:such cruel,

inhuman or degradlng treatment Wthh causes paln exhaustlon drsablhty or dysfunctron

of one or more parts of the body, such as: :
(D systematle beatmgs headbangmgs punehmg, k1ck1ng, strtklng with
truncheons, rifle butts ]urnpmg on the stomaeh o

(2) food deprivation or forcible feeding with spoiled jfood,' animal or

human excreta or other food not normally.eaten;“. .

(3) electric shbckst v

(4 elgarette burmng, burnlng by electr1ea11y heated rods hot‘cnl ae1d by

the rubbing of pepper or Other ohemreal substances on mueous membranes, or

t

acids or spices d1rect1y on the WoundS' Lo

(5) the submersron of the. head in water or water pollutedqwnh exorement
urine, vomit or blood untrl the brmk of suffoeatron o o

(6) being tted or forlced to )assume ﬁxed and stressful bodrly pesrtrons,

(7) rape and sexual abuse 1nclud1ng the tnsertton of‘ forelgn bodles into
the sex organs or rectum or electrlcal torture of the gerntals, ‘ ’

&) mutrlauon sueh as amputatlon of the essentlal parts,of_ tthe body such
as the gemtaha ears, tongue, etc.; G |

(9) dental torture or the forced extractron of the teeth

(10) harrnful exposure to the etements such as sunhght and extreme cold;

(11} the use of plastic bags and other mater:als placed over the head to the

point of asphyxtatlon; and
(12) other forms of aggravated and deliberate cruel, 1nhuman or degrading

physical treatment or punishment.



(b) Mental/Psychologtcal Torture Whlch shall be understood as refemng to such

cruel, inhuman or degradmg treatment calculated to affect ot confuse the nnnd and/or

undermine a person's morale, such as:

(1) blindfolding;
(2) threatening a person or such_persons‘ teIated or knownto him or her

with bodily harm, execution or other wrengful ac'tS' o

(3) conﬁnement in sohtary cells put up m pubhc places

(4) conﬁnement in sohtary cells agamst thelr w1ll or w1thout preJuchce to
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_their security;

(5) prolonged mterrogatmn so as to deny normal length of slelep or rest

(6) prepa:rmg a ptlsoner for a ”show trtal" pubhc d1Splay or ‘pubhc
hum111at1on cons1derably defeatmg the p011t1eal effectweness of the pnsoner

(7 causmg’ unscheduled transfer of a person : f'rom one ;place. to another

creating the behef that he shall be summanly executed

‘,1

(8) maltreatlng a member of the person S famtly, sy ,

! H

. relatives or any thll‘d party,

(1 0) mculcatlng generahzed fear among certam sec‘uons of the populatmn

(1 1) demal of sleep or rest;

(12) shame 1nﬂ1ct1on such as str1pp1ng the person 8 naked paradmg them

in public places, shavmg thelr heads or, puttmg marks on the1r bodles agamst their

will; and
{13) other forms of deliberate-anel aggtavated cruel, inhuhlnanf or degrading
mental treatment or‘punishment. J

(c) Pharmacologwal Torturc Wh1ch shall be understood as refemng to such cruel,

inhuman or degrading treatment through the use of psychoactwe drugs to change the

perception, memory, alertness, or will of a person, such as:

(1) administration of .drugs to induce contfession' or ?reclulcc‘ mental

competency;



(2) the use of drugs to induce exireme pain or c'erta'rrrg Symptoms of
disease; and
(3) other forms of deliberate ‘ari"d‘ aggra\'rated cruel, 'inhu_rntm‘\ or degrading

pharmacological treatmerit or punishmerlt. o

SECTION 4. Freedom ﬁom Torture as a. N0n~Derogable Rzghr - Torture 13 hereby
declared a criminal act. No exceptmnal crrcumstanccs whatsoever whcther a state of war or a
threat of war, internal political 1nstab1l1ty, or any other pubhc emergency, may be mvoked as a

justification for torture. [ RN
oo ¥

Secret detention places, sohtary, mcommumcado or other srmilar form of detentron

proceedings, except against a ;p‘e‘rsonr _accused ol’f‘l' tor‘tu,re a's eviderrce ‘ that::
admission or statement was made. “ | » : B

SECTION 5. Protection of Persons Involved in Prosecutron - Anyl Wmclhvrdual who
alleges he has been subjected to torture shall have the r1ght to compialn to and to have his case
promptly and impartially examined by, any competent authorltres Steps shall ‘oe taken’to ensure
that the complainant is protected agalnat all'ill treatment or rntlmrdatrorr as a corrsequencc of his

complaint or any given evidence. . . o

Likewise, the State through its approprrate ‘agencres ehall ensure the eafety of all other
persons involved in the prosecutlon and mvestlgatlon on cases of torture such as the legal
counsel, witnesses and relatlves of the victims of torture They shaH be protected from ill
treatment and any act of mtlmltlatlon or reprlsal as a result of the complamt or 1nvest1gat10n

Any person committing such acts shall be crrmmally hable e

SECTION 6. Asszsrance m Fllmg a Complamt A party Who suffered torture and other
cruel, inhuman and degrading treatment or pumshment or. any mterested party on hrs behalf,
may seek legal assistance in the proper, handlrng and, filing of Jthe complamt from the regional

offices of the Commission on Human Rights, the Barangay Human Rights Action Center nearest



his residence, as well as from human rights non—government.organiaations dulyi recognized by

the government. o g

SECTION 7. Right to Phys:cal and Psyckologzcal Exammatzon — Every person arrested

detained or under custodial mvestlgatlon shall have, the rlght to be 1nformed of hls nght to
demand a physwal and psycholoélcal examination bS/ an 1ndependent and competent doctor of
his choice before and after mterrogatlon 4wh1ch shall be conducted outside the .‘1nﬂuence\of the
police or security forces. If such person cannot afford.the} servrces of his own doctor' he shall be
provided by the state with a competent and mdependent doctor If the person‘:arrested is a

female, she shall be provided wrth a female doctor Furthermore, EVery person. arrested detained

or under custodial mvestlgatton shall have the right to 1mmed1ate access to quahty medical

treatment.
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SECTION 8. The Medzcal Reporr - The medrcal report shall 1nclude m detaﬂ the hlstory

and the findings of the physwal and psychologlcal exammatron and shall be‘attached to the
custod1a1 investigation report, otherw1se, such 1nvest1gat1on report shall be deemed null and void
and of no effect Whatsoever. Followmg apphcable .pr‘otoco_l-agreed upon by agerrcles?lmedlcal
repotts shall, among others, include the following: gus H FE T

(a) the name, age and address of the patrent

(b) the name and address of the nearest relatwes of the pattent

(¢c) the name and address of the person who brought the patrent for phys1ca1 and

psychological exammatlon

(d) the nature and probable cause of the patlent 5 1njunes and trauma RS :

(e) the approx1mate t1me and date when the 1njury or trauma was sustarned
() the place where the 1njury or trauma was sustamed * ‘

-{g) the time, date and nature of treatment necessary, and

~(h) the dlagn031s the prognosm and/or dlsposrtlon of the patrent
'Any person who does not w1sh to ava11 of the rrghts under thrs prov1s1on may knowmgly

and voluntarlly waive such rrghts in wr1t1ng, executed in the presence and assrstance of counsel
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SECTION 9. Special Measures for the Protecrxon of Chrldren - Every person below the
age of eighteen (18) years shall be treated with humanrty and- respect for the 1nherent dignity of
the hurnan person, and in a manner which takes into account the needs of persons ,of their age.
Necessary steps to protect the identrty of the child, as well \as'tor pre\rerrt .\thealundue and

sensationalized publicity of the case shall be undertaken

P
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Every child deprived of hberty shall be conﬁned n Juvemle detentron f ihties separate

from adult offenders, unless it is consrdered in the chtld's best mterest not to do so [',The r1ght of
the child to maintain contact w1th ‘his family through eorrespondence and v1s1ts shall be
inviolable, except in eXceptlonal errcumstances, inter alza when ‘the abuser 1s a member of the

child's family, etc.

The Court may, in its drscre‘uon upen recommendatton of the Departrnent of Socral
Welfare and Development (DSWD) or such other agency or agencres authortzed by the Court

release a child on recognizance, to the custody of hlS parents or other surtable person

SECTION 10. On Refouler L No person shall be expelled returned or extradltod to

1

another State Where there are substanttal grounds for behevmg that such person would be in

danger of being sub}ectedtotorture _— o i e

For the purpose of determmmg Whether there are. such grounds the Seo ary of Forelgn
Affalrs the Seeretary of Justrce and the Commrssroner on Human Rrghts (CI—IR) shall take into

account all relevant consrderatrons mcludmg, Where apphoable the exrstence 1n the requestrng
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State of a consistent pattern of gross ﬂagrant or mass Vlolatrons of human rrghts

SECTION 11. Campensarron fo. Vrctrms of Torrure - Any person’ Who has suffered
torture shall have the right to clarm for compensatron as provrded for under Repubhe Act No.
7309, otherwise known as the “Board of Claims Act of 1999", provrded that in-no case shall
compensation be any lower than ten thousand pesos (PIO OOO 00), Vrctlms of torture shall alse

have the right to claim for eompensatron from such other ﬁnancra] rehef progra.lns that may be

available to him.,
SECTION 12. Formulation of alRehabilimtiou Program. _ Within onel‘(l)' ,j?ear from the

effectivity of this Act, the DSWD together with the Department of Justice (DOJ), and the

"



Department of Health (DOH) and sueh other eoncernect government agenc:les shall formulate a
comprehensive rehabilitation program for VlCtlmS of torture and thelr fam111es The DSWD DOJ
and DOH shall also call on human rlghts non govemment orgamzatrone duly recoénrzed oy the
government to actively participate in the formulatlon of a rehablhtatlon program that shall

-,J

provide for the phys1ca1 mental soc1a1 psychologlcal and spmtual healmg and development of

v1ct1rns of torture and their famﬂles.

SECTION 13. Penalty and Persons Lzable - The penalty of recluszon perpetua and a
fine not exceedmg One Mllhon Pesos (Pl 000 000 00) shali be 1mposed upon the followmg

persons:

(a) those who directly !or indireotlx COmrnitted ‘any act Of_ rture’,as herein

deﬂned'

(b) those who drrectly or md1rectly foroed mstlgated encouraged ordered or

-mduced others to commit any act of torture | 1

(c) those who cooperated in the commission of any act of ; tOrt'}ife Wh‘en it is

within their power to stop the ‘co‘rnmission‘ of suoh ac‘t*;:.and ,
(d) those who coopereted m the "exe;ontion of the aot of torture": by pre\:rious or

simultaneous acts. | - ‘ : |

An order from a superior o‘fflc’er or p‘ubl‘ic‘ ’autjhorit)‘{ eanrrot be in\(okeg : as_]usnﬁcatlon for

taking part in the commission of any oct of torture. -

SECTION 14. Other Penalties. - Persons held gulity by ﬁnal Judgment of commlttmg the
crime of torture beyond reasonable doubt shall also suffer perpetual d1squa11ﬁoat10n from any
public office, whether elective or’appomtwe; and‘forfelture of. all benefrts and =r‘em‘unera.tmn due

them.

SECTION 15. Educatioﬁl &hetrnforrﬁéﬁo}{ )Can;p'c'r}gn;“ - TheCHR the ooJ' the
Department of National Defense, and such other concerned partles in both the publrc and pnvate
sectors, shall ensure that educatmn and mformatlon regardmg the proh1b1txon agalnst torture shall
be fully included in the trammg of- law enforcement personnel ClVll or rmhtary, ‘medical

personnel, public officials and other persons who may be mvolved in the custody, 1nterrogat10n

o :‘s., .



or treatment of any individual subjected to any form of arrest detentron or 1mprlsonment The

Department of Education (DepEd) and the Commlsswn on ngher Educatlon (CHED) shal} also

ensure the integration of human nghts educatlon in the formal cumcula of all pnmary, secondary

and tertiary-level academic 1nst1tut10ns Inatlonw1de. :
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SECTION 16. Implementmg Rules and Regulanons - rI‘he CHR and the DOJ in
consultation with human nghts non government orgamzatlons duly recogmzed by the
government, shall promulgate the rales ‘and regulatrcrls fer the effectwe 1mp1ementatron of this
Act. They shall also ensure the full dlssemmauon of such rules and regulatmns to a11 ofﬁcers
and members of various law enforcement agencies. | R N |

SECTION 17. Separability Clause - If any prov131on of this Act 1s held invalid or
unconstitutional, the remainder of the Act or the prov1sron not otherw1se affected shall remain

valid and subsisting.

SECTION 18. Repealing Clause - Any Iaw premdentlal decree or 1ssuance, executwe

order, letter of instruction, admmrstratwe rule ot regulatlcn contrary to or 1ncon313tent wrth the

W
b

provisions of this Act is hereby repealed modlfied or amended accordmgly

SECTION 19. Eﬁ‘ecnvny Clause — This, Act shall take effect ﬁﬁeen (15) days aﬁer its

publication in at least two newspapers of general c1rcu1at10r1

"Approved,



