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RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE ILO CONVENTION ON MIGRATION 
FOR EMPLOYMENT (REVISED CONVENTION NO. 97) 

WHEREAS, the ILO Convention on Migration for Employment (Revised 
Convention No. 97), consisting of twenty-three (23) articles and three (3) annexes, was 
adopted in July 1, 1949 on the 32"d Session of the International Labor Conference 
convened at Geneva and entered into force on January 22,1952; 

WHEREAS, the Convention aims to enhance international legal cooperation for 
the promotion of the welfare and protection of the rights of the migrant workers; 

WHEREAS, the Convention provides, among other things, for an effective 
exchange of information on national policies, laws and regulations on emigration and 
immigration among and between ILO Members, particularly those concerning migration 
for employment and the conditions of work and livelihood for migrants for employment; 

WHEREAS, the Convention obligates each member to maintain an adequate 
and free service to assist migrant workers and to take steps against misleading 
propaganda relating to emigration and immigration; 

WHEREAS, the Convention requires members to undertake measure to facilitate 
the departure, journey and reception of migrant workers and to maintain appropriate 
medical services to ensure that migrant workers and their families enjoy adequate 
medical attention and good hygienic conditions in the respective territories of members; 

WHEREAS, equally important is the provision of the Convention requiring 
members not to discriminate against immigrants and to afford them national treatment 
with respect to remuneration and related terms of employment, as well as on *. 

accommodation, social security and the like; 

WHEREAS, Article 13 paragraph 3 of the Convention provides that it shall enter 
into force with respect to the Philippines twelve (12) months after the date on which its 
ratification is registered with the ILO Director-General; 

WHEREAS, in accordance with the standing procedure for ratification of ILO 
Convention, ILO Convention No. 97 was subjected to series of tripartite consultations to 
determine the Philippines' preparedness for its ratification. In its Resolution dated 
October 28, 2003, the National Tripartite Conference resolved to endorse the ratification 
of the subject Convention. The different concerned agencies have likewise been 
consulted and have endorsed ratification of the Convention; 
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WHEREAS, in the hearing conducted by the Senate Committee on Foreign 
Relations on September I, 2005, concerned government agencies such as the 
Department of Foreign Affairs (DFA), Philippine Overseas Employment Administration 
(POEA), Social Security System (SSS), and the Commission on Human Rights (CHR); 
and the non-government organizations such as, Migrante International, Philippine 
Association of Recruitment Agencies Deploying Artists, Inc. (PARADA), Philippine 
Association of Service Exporters, Inc. (PASEI), and Center for Migrant Advocacy 
(CMA), strongly supported for Senate concurrence on the Convention; 

WHEREAS, pursuant to Section 21, Article VI1 of the 1987 Philippine 
Constitution, "No treaty or international agreement shall be valid and effective unless 
concurred in by at least two-thirds of all the members of the Senate"; 

NOW, THEREFORE, be it resolved that the Senate of the Philippines concur as 
it hereby concurs in the ratlfication of the ILO Convention on Migration for Employment 
(Revised Convention No. 97). 

Adopted, 

Ch%rperson I 



Convention No. 97 

Convention conceming Migration for Employment (Revised 1949) ' 

The General Conference of the International Labour Organisation, 
Having been convened at Geneva by the Governing Body of the Interna- 

tional Labour Office, and having met in its Thirty-second Session on 
8 June 1949, and 

Having decided upon the adoption of certain proposals with regard to the 
revision of the Migration for Employment Convention, 1939, adopred 
by the Conference at its Twentyfifth Session, which is included in the 
eleventh item on the agenda of the session, and 

Considering that these proposals must take the form of an international 
Convention, 

adopts this'first day of July of the year one thousand nine hundred and forty- 
nine, the following Convention, which may be cited as the Migration for Ern- 

, ployment Convention (Revised), 1949: 

Aviicle 1 

Each Member of the International Labour Organisation for which thls 
Convention is in force undertakes to  make available on request to the Interna- 
tional Labour Office and to other Members- 
( a )  information on narional policies, laws and regulations relating to emi. 

gration and immigration; 
( b )  information on special provisions concerning migration for employment 

and the conditions ofwork and livelihood of migrants for employment; 
(c) information concerning general agreements and special, arrangements on 

these questions concluded by the Member. * 

Avricle 2 
Each Member Cor which this Convention is in force undertakes to main- 

tain, or sarisfy itself that there is maintained. an adequate and free service to 
assist migrants for employment, and in particular to provide them with accurate 
information, 

Arricle 3 

I .  Each Member for which this Convention is in force underrakes that it 
will, so far as national laws and regulations permit, take all appropriate steps 
against misleading propaganda relating to emigration and immigration. - 
1 Date ofcoining in10 force: 22 January 19x2. 
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2. For this purpose, it will where appropriate act in co-operation with 
other Members concerned. 

Avricie 4 

Measures shall be taken as appropriate by each Member, within its juris- 
diction, t o  facilitate the departure, journey and reception of migrants for em- 
ployment. 

Avricle j 

Each Member for which this Convention is in force undertakes to  main- 
tain, within its jutisdiction, appropriate medical services responsible for- 
( a )  ascertaining, where necesary, both at the time of departure and on arrival, 

that migrants for employment and the members of their families authorised 
to accompany or join them are in reasonable health; 

(b)  ensuring that migrants for employment and members of their families enjoy 
adequate medical attention and good hygienic conditions at the time of de- 
parture, during the journey and on arrival in the territory of destination. 

Arricle 6 

1. Each Member for which this Convention is in force undertakes to apply, 
without discrimination in respect of nationality, race, religion or sex, to immi- 
grants lawfully within its territory, treatment no less favourable than that which 
it applies to its own nationals in respect of the following matters: 
(a )  in so far as such matters are regulated by law or regulations, or are subject 

remuneration, including family allowances where these form part of 
remuneration, hours of work, overtime arrangements, holidays with 
pay, restrictions on home work, minimum age for employment, ap- 
prenticeship and training; women’s vork and the work of young per- 
sons; 

(ii) membership of trade unions and enjoyment of the benefits of collective 
bargaining; 

(iii) accommodation; 
( b )  social security (that is to say, legal provision in respect of employment in- 

jury, maternity, sickness, invalidity, old age, death, unemployment and fam- 
ily responsibilities, and any other contingency which, according to national 
laWs or regulations, is covered by a social security scheme), subject IO the 
following limitations: 

(i) there may be appropriate arrangements for the maintenance of ac- 
quired rights and rights in course of acquisition; 

(ii) national laws or regulations of immigration countries may prescribe 
special arrangements concerning benefits or portions of benefits which 
are payable wholly out of public funds, and concerning allowances 

to the control of administrative authorities - 

(i) 
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paid to persons who do not fulfil the contribution conditions pre- 
scribed for the award of a normal pension; 

(c) employment taxes, dues or contributions payable in respect of the person 
employed; and 

(d)  iegal proceedings relating to the matters referred to in this Convention. 
2.  In the case of a federal State the provisions o f  this Article shall apply in 

so far as the matters dealt with are regulated by federal law or  regv!ations or are 
subject to the control of federal administrative authorities. Thg:,extent t o  which 
and manner in which these provisions shall be applied in respect o'f matters reg. 
ulated by the law or regulations of the constituent States, provinces or cantons, 
or subject to the control of the administrative authorities there4f;'shall be deter.. 
mined by each Member. The Member shall indicate in its annual report upon 
the application of the Convention the extent to which the matters dealt with in 
this Article are regulated by federal law or regulations or are subject to the con- 
trol of federal administrative authorities. I n  respeit of matters which are regu- 
lated by the law or regulations of the constituent States, provinces or cantons, 
or are subject to the control of the administrative authorities thereof, the Mem- 
ber shall take the steps provided for in paragraph I ( b )  of article 19 of the Con: 
stitution of the International Labour Organisation. 

Arricle 7 

I .  Each Member for which this Convention is in force undertakes that its 
employment service and other services connected w t h  migration will co-operate 
in appropriate cases with the corresponding services of other Members. 

2.  Each Member for which this Convention is in force undertakes to en- 
sure that the services rendered by its public employment servlce to migrants for 
employment are rendered free. 

Arricle 8 
1. A migrant for employment who has been admitted on a permanent basis 

and the members of his family who have been authorised TO accompany or joln 
him shall not be returned. to their territory of orgin or the territory from which 
they emigrated because the migrant is unable t o  follow his occupation by reason 
of illness contracted or injury sustained subsequent to entry, unless the Derson 
concerned so desires or an international agreement to which the Membkr is a 
party so provides. 

2.  When migrants for employment are admitted on a permanent basis 
upon arrival in the country of immigration the competent authority of  that 
country may determine that the provisions of paragraph 1 of this Article shall 
take effect only after a reasonable period which shall in no case exceed five 
years from the date of admission of such migrants. 
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Avricle 9 

Each Member for which this Convention is in force undertakes to permit, 
taking into, aa06unt the limits allowed by nbtional laws and regulations Soncern- 
ing export and import of currency, the transfer of such part of  the earnlngs and 
savings of the migrant for employment as the migrant may desire. 

Arricle 10 

In cases, where the number of migrants going from the territory of one 
Member to  that of another is sufiiciently large, rhe competent aurhocities of the 
territories concerned shall, whenever necessary or desirable, enter into agree- 
ments for the purpose of regulating matters of comman concern arising in con- 
nection with the application of the provisions of this Convention. 

Arricle I 1  

1. For the purpose of this Convention the term "migrant for employment" 
means a person who migrates from one country t o  another with a view to being 
employed otherwise than on his own account and includes any person regularly 
admitted as a migrant for employment. 

(a )  frontier workers; 

( b )  short-term entry of msmbers of the liberal professions and artistes; and , 
(c) seamen. 

2. This Convention does not apply to- 

+ * *  

Articles 12 and 13:  Ratifications and entry into farce: standard final pro. 
visions.' 

Arricie 14 

1. Each Member ratifying this Convention may, by a declaration appended 
to its ratification, exclude from its ratification any or  all of the Annexes to the 
Convention. 

2. Subject to the terms of any such declaration, the provisions of the An- 
nexes shall have the same effect as the provisions of the Convention. 

3. Any Member which makes such a declaration may subsequently by a 
new declaration notify the Director-General that it accepts any or all of the An- 
nexes mentioned in the declaration; as from the date of the registration of such 
notification by the Director-General the provisions of such Annexes shall be ap- 
plicable to the Member in question. 

4. While a declaration made under paragraph 1 of this Article remains in 
force in respect of any Annex, the Member may declare its willingness to accept 
that Annex as having the force of a Recommendation. 

I 
I 

See Appendix 1. 

498 
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Arricles I S  and 16: Declarations of application to non-metropolitan territo- 

Article 17; Paragraphs 1 and 2: standard final provisions on denunciation.' 
3. At any time at which this Convention is  subject to denunciation in ac- 

cordance with the provisions of the preceding paragraphs any Member which 
does not so denounce it may communicate to the Director-General a declara- 
tion denouncing separately any Annex t o  the Convention which is in force for 
that Member. 

4. The denunciation of this Convention or OF any or all 
shall not affect the rights granted thereunder to a migrant o r  to 
his family if he immigrated while the Convention or the releva 
force in respect of the territory where the question of the co 
these rights arises. 

Articles 18-21: Notification, registration and examin 
standard final provisions? 

ries? 

I 

Article 22 

1. The International Labour Conference may, at any session at which the 
matter is included in its agenda, adopt by a two-thirds majority a revised text o f  
any one or more of the Annexes to this Convention. 

2. Each Member for which this Convention is in force shall, within 
the period of one year, or, in exceptional circumstances, of eighteen months, 
from the closing of the session of the Conference, submit any such revised text 
to the authority or authorities within whose competence the matter lies, for the 
enactment of legislation or other action. 

3. Any such revised text shall become effective for each Member for which 
this Convention is in force on communication by that Member t o  the Director- 
General of the International Labour Office of a declaration notifying its accept- 
ance of the revised text. 

4. As from the date of the adoption of the revised text of the Annex by the 
Conference, only the revised text shall be open to acceptance by Members. 

Arricie 23: Authoritative texts: standard final pfovisions.6 

3 See Appendix 11. 
See Appendix 1. 

5 See Appendix I. 
6 See Appendix 1. 
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ANNEX 1 

RECRULTIVIENT. PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR 
EMPLOYMENT RECRUITED OTHERWlSE THAN UNDER 

GOVERNMENT.SPONSORED ARRANGEMENTS FOR GROUP TRANSFER 

Ariiele I 

This Annex applies to migrants for employment who are recruited othenvise than 
under Oovemment-sponsored arrangements fur group transfer. 

Arlicle 2 

For the purpose of this Annex- 
(a)  the term "recruitment" means- 

(i) the engagement of a person in one tenitory on behalf of an employer in an- 
other temtoty, or 

(u) the giving of an undertaking to  a person in one temtory to .provide kim with 
employment in another temtory, 
together with the making of any arrangements in connection with the oper- 
ations mentioned in (i) and (2)  including the seeking for and selection of emi- 
grants and the preparation for departure of the emigrants; 

( b j  the term "introduction" means any operations for ensuring or facilitating the arrival 
in or admission to a territory of persons who have been recruited within the meaning 
of paragraph ( a j  of this Article; and 

IC) the term "placing" means any operations for the purpose of ensuring or facilitating 
the employment of persons who have been introduced within the meaning of para- 
graph (b )  of this h i c l e .  

Ariicle 3 

1 .  Each Member for which this Annex is in force, the laws and regulations of which 
permit the operations of recruitment, introduction and placing as defined in Article 2, 
shall regulate such of the said operations as are permitted by its laws and regulations in 
accordance with the provisions of this Article. 

2. Subject to !he provisions of the following paragraph, the right to engage in the 
operations of recruitment, introduction and placing shall be restricted to- 

(a )  public employment offices or other public bodies of the territory in which the oper: 
ations take place; 

(b )  public bodies of a temtory other than that in which the operations take place which 
are authorised to operate in that temtory by agreement between the Governments 
concerned; 

(c) any body established in accordance with the terms of an international instrument. 
3. In so fat as national laws and regulations or a bilateral arrangement permit, the 

operations of recruitment, introduction and placing may be undertaken by- 

(a) the, prospective employer or a person in his service acting on his behalf, subject, if 
necessary in the interest of,the migrant, to the approval and supervision of the corn 
petenl authority; 

500 
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( b )  a private agency, if given prior nuthorisation so to i ! , j  by the competent authority Of 
the territory where the said operations are to take place, in such cases and under 
such conditions as may be prescribed by - 

(i) 
(6) 

the laws and regulations of that territory, or 
agreement between the competent authority of the territory of emigration or 
any body established in accordance with the terms of an mtemational instru- 
ment and the competent authority of the territory of immigration. 

4. The competent authority of the territory where the operations take place shall su- 
pervise the activities of bodies and persons to whom authon'aations have been issued in 
pursuance of paragraph 3 ( b ) .  other than any body established in accordance with the 
terns of an international instrument, the position of which shall continue to be governed 
by the t e r n s  of the said instrument or by any agreement made between the body and the 
competent authority concerned. 

5 .  Nothing in this Article shall be deemed to pennit the acceptance of a mivdnt for 
employment for admission to the territory of any Member by any person or body other 
than the competent authority of the territory of immigration. 

Ariide 4 

Each' Member for which this h e x  is in force undertakes to ensure that the services 
rendcred by its public employment service h connection with the recruitment. introduc- 
tion or placing of migrants for employment are rendered free. 

Arrrcle 5 

1. Each Member for which this Annex is in force which maintains a system of 
supervision of contracts of employment between an employer, or a person ac i ig  o n  his 
hehaif, and a migrant for employment undemkes to iequire- 

( a )  that a copy of the contract of employment shall be delivered to the mgrant before 
departure or, if the Governments concerned so agree, in a reception centre on arrival 
in the tenitory of immigration; 

(b )  that the contract shall contain provisions indicatmg the conditions of work and par- 
ticularly the remuneration offered to the migrant; 

(c) that the migrant shall receive in writing before departure, by a document which re- 
lates either to him individually or to a group of migrants of which he is a member, 
information concerning the general conditions of Lfe and work applicable to him in 
the territory of Immigration. 

2. Where a copy of the contract is lo be delivered to the migrant on arrival in the 
territory of immigration, he shall be informed in writing before departure, by a document 
which relates either 10 him individually or to a group of migrants of which he is a mem- 
ber, of the occupational categoty for which he is engaged and the other condiGons of 
work, in particular the minimum wage which is guaranteed to him. 

3. The competent authority shall ensure that the provisions of the preceding p&a- 
graphs are enforced and that appropriate penalties are applied in respect ,of violations 
thereof. 

Ariicle 6 

The measures taken under Article 4 of the Convention shall, as appropriate, 
include - 

the simplification of administrati\,e formalities; 
... 
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( b )  the provision of interpretation senJices; 

(c) any necessary assistance during a n  initial period in the settlement of the migraits and 
members of their families a u h r i s o d  to accompatiy or join them; and 

(d)  the safeguarding of the welfare, during the journey and in particular on board ship. 
of mipants .and members of their familes authorised to accompany or join them. 

AvrLclc 7 

I .  In cases where the number of migrants for employment going from the terntoty 
of one Member to that of another is rufiiciently large, the competent authorities of tho 
tcmtories concerned shall, whenever necessary or desirable. enter into agreements for the 
purpose of regulating matters of common concern arising in connection with the applica- 
tion of the provisions of this Armex.  

2. \ h e r e  the metnbcrs maintain a system of supervision over contracts of employ- 
ment, such ageements shdl indicate the merhods by which the contfactuai obligations of 
the employers shall be enforced. 

2. \ h e r e  the metnbcrs maintain a system of supervision over contracts of employ- 
ment, such ageements shdl indicate the merhods by which the contfactuai obligations of 
the employers shall be enforced. 

,lrricIe 8 
Any person who promotes clandestine or d e g d  immigration shall he subject to ap- 

propriate penalties. 

a1 Records Division 
ent of Foreign Piifairs 
-l___"_l____ _,". 
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ANSEX 11 

c. 91 

RECRUITMENT, PLACING A N D  CONDITIONS OF L h n O U R  OF htIGR4h'TS FOR 
PMPLOYXIENT RECRUITED UNDER C O V E R N ~ l E N ' ~ ~ S l ' O N S O K I 4 D  

ARR-INGE~VIENI'S FOR CROUP TRANSFER 

A r r i ~ I e  I 

This Annex applies to miaants for employment who are recruited undei 
Gorwrment-sponsored arrangements for group transfer. 

nr1reia 2 

For t h e  purposc of this A m e n -  

( a )  tlie term "recruitment" mcans- 

(i) the engagement of a person in one territory on behalf of an employer in an- 
other tcnitory under a Go\,emment-sponsored anangemen1 lor g o u p  transfer, 
or 

the giving of an iinderiahing io a person in one territory to provide 'Ilirn *with% 
employment in another i c m t o q  tinder a Government-sponsored arrmgement 
for g o u p  transfer, 
together ivith the rnking of :my arrangements in connection wi!h the oper- 
ations mentioned in (1) ,md (u) includms the seeking for and  selection of emi- 
gnanrs and the prepamtion for dep,uture of the emigr'mts, 

(b) the fenn "introduction" means any operalions for ensuring or facilitaimg the .?mvaJ 
in or ndrmssion to a tcnitory of persons who have been recniited under a 
Government-sponsored arrangement for g o n p  transfer wthm tlie meaning of sub- 
psrsg-nph (a) of tlus paragraph and 

(c) the ! e m  "placing" means any operations for ihe purpose of erisuiing or facilitatmg 
the emp1o)ment of persons who haire heen introduced under a Govemment- 
sponsored amansement for g o u p  transfer withm the meaning of suhpampaph ( h )  of 
this paragraph. 

(ii) 

.4rIlcle 3 

I. Each I.lcntber for wliich this Annex IS Ln lorce, the Inws arid regulations of which 
permit the opcrations of recruitment, introduction and placing as defined in Article 2, 
shall regulate such of the said opcrations as are pcrmitred by its Inws and 'regulations in 
accordance wit11 the provisions of ilus hrticlc. 

2. Subjcct lo the provisions of the follonins pararapli. tlic riglit to cngage in the 
operations 01 remuitment, introduction and placing shall he restnctcd to - 

((1) public employment ofices or other public bodies of the tcnitory in itlilch the oper- 
ations take place; 

( b )  public hodics of a t en i ioq  other tiiiui that in which the operations place wlitch 
iuc authorised lo operatc in that tenitory by ageemcnt hetween the Govenrments 
conccrned; 

(c) any body established UL accordance with the terms of an international instniiilcnt 
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3. In so far as national laws and regulations or a bilateral arrangement permit, and 
subjest, if neocssclry in the interest of tha dgtant, to the appfovd and supervision of the 
competent authority, the operations of recruitment, introduction and placing may .be 
undertaken by - 
( a )  the prospective employer or a person in his service acting on his behalf; 
( b )  private agencies. 

4. The r i b 1  tn engage in the operations of recmltment, introduction a id  placing 
shall be subject to the prior authorisation of tlie compeicnt authority of the territory 
where the.said operations are to take place in such cases and under such conditions as 
may be prescribed b y  - 
( a )  the l a m  and replations of that temtory, or 
( b )  a p e m e n 1  between the competent authority of tlie territory of emigration 01 any 

body estabLished in accorduce \r'ith the temis of an internatioriai instrumcnt mid the 
competent authority of the territory of iimugration. 
5. The competent authonty of the temtory where the operations take place shall, in 

accordance with any agrecmcrits made between the compelent authorities concerned, su- 
pervise the activities of bodies and persons lo whom authorisations harJe been issued UI 
pursuance of the preceding paragraph, other than any body established in accordance with 
the teqns of a n  international instrument, the position of Which shall continue to be gov- 
erned by  the terms of the said instrument or by any agreement made between the body 
and the competent authority concerned. 

6. Before authorising the introduction of m i g a n t s  for employment the competent 
authority of the territory of inmigration shall asceriain whether there is not a sufficient 
number of persons already available capable of doing the \vOrk in questlod. 

7. Xothjng in tlus .'Wick shall be deemed to permit the acceptance of a migrant for 
employment for admission to the territory of any Member by any person or body other 
than the competent authonty of the territory of immigration 

Arriele 4 

1. Each Member for which this Amex is in force undeitakes to ensure that the ser- 
vices rendered by its public employment sen& in connection with the recruitment, mtro- 
duction or placing of rnigants for employnient are rendered free. 

2.  The administrative costs of recruitment, introduction and placing shall not be 
borne by the migrants. 

Arlicle 5 

In the case of collective transpori of rmgrants from one county to nnother necessi- 
tating passage in transit through a third country, the competent authority of the lemtory 
Of transit shall take measures for expediting the passage, to avoid delays and administra- 
live difficulties. 

A r t d e  6 

1. Each Mcmber for \vh~ch this Annex is in force which maintains a system of 
supervision of contracts of employment between an employer, or a perron actm, 0 o* his 
behalf, and a migrant for employment undertakes to require - 
( a )  that a copy of the contract of employment shall be delivered to the migrant before 

depamre or. if the Governments concerned so ageel in a reception centre on arrival 
~n the temtory of immigration; . .  

W a r t l n c r i t  OE ~ ~ , r ~ i ~ ~ *  hffairs 
-----------."-.-~.I~~.~/.~. L_ 
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( b )  that the contract shall contain provisions indicating the conditions of work a d  par- 
ticularly the remuneration offered to the migrant; 

(c) that the migant shall receive in writing before departure, by a document \\lhiclr re- 
lates either to him individually or to a group of m i g r a n t s  of which he is a member, 
infomation conceming the general conditions of lie and work applicable t O  kum m 
the temtory of immigration. 

2. Where a copy of the 'contract is to be delivered to the migrant on  anivd in the 
territory of immipation, he shall be informed in writing before dep&rture,.by a document 
which relates either to him individually or to a group of migrants of which he is a mem- 
ber, of the occupational category for which he is engaged and the other conditions of 
work, in particular the minimum wage which IS guaranteed to him. 

3. The competent authority shaU ensure that the provisions of the precedmg para- 
graphs are enforced and that appropriate penalties are applied in respect of violations 
thereof. 

* 

Arricie 7 

I .  The measures taken under Article 4 of this Convention ,shall, as appropriate, 
include - 
( a )  the simplification of administrative formalities; 
( b )  the provision of interpretation servxes; 

(c) any necessary assistance, during an initial period in the settlement of the migrants 
and members of their families authorised to accompany or join them, 

( d )  the safeguarding of the welfare, during the journey and in particular on board ship, 
of migrants and members of thek families authorised to accompany or join them; 
and 

( e )  permission for the liquidation and transfer of the property of migrants for employ- 
ment admitted on a permanent basis. 

Ariieie 8 

Appropriate measures shall be taken by the competent authority to assist m i p n t s  
for emplo)'ment, during an initial penod, in regard to matters concerning their conditions 
of employment; whereappropriate, such measires may be taken in co-o&ration with ap- 
proved voluntary orgamsations. 

Arricie 9 

If a migrant for employmenf introduced into the temtory of a hlember in accord- 
ance with the provisions of Article 3 of this Annex fails, for a reason for which he is not 
responsible, to secure the employment for wluch he has been recii ted or other sultable 
employment, the cost of Ius return and that of the members of his family who have been 
authorised to accompany or join him, including adrninistratives fees, transport and main- 
tenance charges to the fmaI destination, 3nd cllargei for the transport of household be- 
lon&s, shall not fall upon the migrant. 

Arricie IO 
If the competent authority of the territory of immigration considers that the employ- 

ment for which a migrant for emplokrment was recruited under h i c k  3 of this Annex has 
been, found to be unsuitable, it shaU take appropriate measures to assist him in fmding 
suitable employment which does not prejudice national workers and shall take such steps 
as \yill ensure his maintenance pendmg placing in such employment, or his return to the 
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area of recruitment if the migrant is willing ot agreed to such return at the time of his 
recruitment, or his resettlement elsewhere. 

Ariicie i I 

If a migant for employment ~\.Iio is a refugee or a displaced person and who has 
entered a territory of inunigation in accordance with Article 3 of this Annex becomes 
redundant in a n y  employment in that territory, the competent authority of that territory 
shall use its best endeavours to enable him to obtain suitable emp1o)ment which does nor 
prejudice national workers, and shall take such steps as n.ill ensure his maintenance pend- 
ing placing in suitable employment or his resettlement elsewhere. 

Ariieie 12 

1. The competent authorities of the territories concerned shall enter into aaeements 
for the purpose of regulating matters of common concern arising in conncctionwith the 
application of the provisions of this h e x .  

2. \\'here the hfembers maintain a system of supervision over contracts of employ- 
ment, such agleemenls shall indicate the methods by which the contractual obligations of 
the employer shall be enforced. 

3. Such agreements shall provide, where appropriate. for co.operation between the 
competent authority of the territory of emigration or a body established in accordmnce 
with the terms of an international instrunlent and the competent authority of the territory 
of b g r a t i o n ,  in respect of the assistance to be given to migrants concerning their condi- 
tions of employment in virtue of the provisions of Article S. 

Ariicle 13 

Any person who promotes clandestine at illegal immigration shali be subject to ap. 
propriate penalties. 

. , , ,. . -, .. .- .-I 
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ANNEX I11 
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lblPORTAT10N O F  THE PERSONAL EFFECTS, TOOLS A N D  EQUIPMENT OF 
MIGRANTS FOR EMPLOYMENT 

Ariicle I 

I .  Personal eflects belon&ing to  recruited migrants for employment i n d  'members of 
their families who hhve been authotised 10 accompany or join them s l i d  be exampt from 
customs duties on arrival in the temtory of bnmigration. 

2, Portable hand-tools and poriable equipment of the kind normally owned b y  
\yorkers for the carryiag out of their parliculnr trades belonging to recruited migrants for 
employment and members of their families who have been authorised to accompany or 
join them shall be exempt fram customs du;ies on anivai in the tenitor), of immigration if 
such tools and equipment can be shown at the time of importation to be in their actual 
ownership or possession, to have been in theu possession and use for an appreciable time, 
and to be intended to be used by them in the course oftheir occupation. 

Arricle 2 

1. Personal effects belonging lo migrants for employment and members of their fam- 
ilies who have been authorised to accompaay or join them shall be esempt from customs 
duties on the return of the said persons to their country of o n g k  t i  such persons have 
retained the nationality of that countv at the time of their return there. 

2. Portable hand-tools and portable equipment of the !and normally owned by 
workers for the carrying out of their particular trades belonging to migrants for employ- 
ment and members of their families u-ho haw been authorised to accompany or join 
them shall be exempt from customs duties on return of the said persons to their country 
of o r i y  if such persons have retained the nationality of that country at the time of tlieir 
retnrn there and if such tools and equipment can be shown at the time of importation to 
be in their actual ownership or possession, to have been in their possession and use for an 
appreciable h e ,  and to be intended to be used hy them m the course of theu occupa- 
tion. 
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PREFACE 

APPENDIX I1 

DECLARATIONS OF APPLICATION OF CONVENTIONS TO NON-METROPOI.ITAN 
TERRITORIES 

The majority of Conventions contain no provision concerning declarations of appli- 
cation to non-metropolitan territories: such deolarations are governed by the provisions of 
article 3S'oC the L O  Constitution. 

The Conventions contairung such provisions, and the terms .of,ti@ provisions in 
question, are set out below, However, in four cases (Conventions Nail 29, 82, 83 and 
1 11) where the provisions do not fully correspond 10 those of any o t h g f , : v ,  they 

Conventions Nos. 1-9 
1. Each member of the International Labour Organisation which ratifies tius Con- 

vention engages to apply it to its colonies, protectorates and possessions wlGch are not 
fully self-governing- 

( a )  except where owing to the local conditions its provisions are inapplicable; 01 
( b )  subject to such modifications as may be necessary to adapt its provisions to local 

conditions. 
2. Each Member shall notify to the International Labour Ofice the aciion taken in 

arc included with the text of the Convention itself. 
$ ,. , . .  

_L 

respect of each of its colonies, protectorates and possessions which are not f u l l y ~ e l f - ~  
governing. 

Conventions Nos. 10-25 
Each Member of the International Labour Organisation which ratifies this Conven- 

tion engages to apply it to its co!onies, possessions and protectorates, in accordance with 
the provisions of aaicle 35 of the Constitution of the International labour  Organisation. 

Conventions Nos. 50, 53-51, 64 and 65 
1. In respect of the territories refened to in article 35 of the Constitution of the 

International Labour Organisation, each Member of !he Organisation which ratifies this 
Convention shall append to its ratification a declaration stating- 

[ a )  !he territories in respect of which it undertakes to apply the provisions of the Con- 
vention without modification; 

( b )  the territories in respect of which it undertakes to apply the provisions of the Con- 
vention subject to modifications, together with details of the said modifications; 

(c) the territories in respect of which the Convention is inapplicable and in such cases 
the grounds on which it is inapplicable; 

( d )  the territories in respect of which it reserves its decision. 
2.  The undertakings referred to in subparagraphs ( a )  and ( b )  of paragraph I of this 

Article shall be deemed to he an integral part of the ratification and shall have the force of  
ratification. 

3. Any Member may by a subsequent declaration cancel in whoie or m part any 
reservations made in its original declaratlon in virtue of subparagraphs (b ) ,  (c) or ( d )  of 
paragraph I of this Article. 



C O N V E N T I O N S  AND R E C 0 , M M E N D A T I O N S  

Conventions Nos. SI  arid S4-8S 

Arricle ... 
1. In  respect of the territories' referred to in article 35 of the Constitution of the 

International Labour Organisation as amended by the Constitution of the International 
Labour Organisation Instrument of Amendment,, 1946, other than the territories referred 
to in paragraphs 4 and 5 of the said article as so amended, each Member of the 
Organisation which ratifies this Convention,shall communicate to  the Director-General of 
the International Labour Office as soon as possible after ratification a declaration 
stating - 
(a) the temtories in respect of which it undertakes that the provisions of the Convention 

shall be applied without modification; 
( b )  the territories in respect of which it undertakes that the provisions of the Convention 

shall be applied subject to modfications, together with details of the said modifica- 
tions; 
the territories in respect of which the Convention is inapplicable and in such cases 
the gmunds on which i t  is inapplicable; 

~ 

( c )  

( d )  the temtories in respect of which it reserves its decision. 

2. The undertakings referred to in subparagraphs (a] and ( b ]  of paragraph 1 of this 
Article shall be deemed to be an integd pm of the ratification and shall have the force of 
ratirxation. 

3. Any Member may at any time by a subsequent declaration cancel in whole or in 
pari any reservations made in its original declaration in virtue of subparagraphs ( b ] ,  (c) 
or ( d )  of paragraph 1 of this Article. 

4. Any Member may, at m y  t h e  at which the Convention is subject 10 denunci- 
ation in accordance with the provisions of Article 34, communicate to the Drrectpr- 
General a declaratian modifying in any  other respect the terms of any former declaratmn 
and stating the present position in respect of such, territories as it may specify. 

Ariieie __. 
1. Where the subject-matter of this Convention is within the seii-governing powers 

of any non-metropolitan territory the Member responsible for the international relations 
of that territory may, in agreement with the Government of the territory. communicate to 
the Director-General of the International Labour Office a declaration accepting on behalf 
of the terntoly the obligations of this Convention. 

2. A declaration accepting the obligations of this Convention may be communicated 
to  the Director-General of the International Labqur Office- 

(a )  by two or more Members of the Organisation in respect of any temtory which is 
under their joint authority; or 

(b)  by any international authority responsible fbr the administration of any temtory, in 
virtue of the Charter of the United Nations or otherwise, in respect of any such tem- 
tory. 
3. Declarations communicated to the Director-General of the International Labour 

Office in accordance with the preceding paragraphs of this Wicle  shall indicate whether 
the provisions of the Convention wiU be applied in the territory concerned without mod- 

the Convention will be applied subject to modifications it shall give details of the said 
modifications. 

Scation or subject to modifications; when the declaration indicates that the provisions of , 



4. The Member, Members or international authority concerned may at any t h e  by 
a subsequent declaration renounce in whole or in part the right to have recourse lo  any 
modiiicatibn indicated in any former d e c l a d o n .  

5 .  The Member, Members or international authority concerned may, at any time at 
which this Convention is subject to denunciation in accofdance with the provisions of 
Article 34, communicate to the Duector-General a declaration modifying in any other re- 
spect the terms of any  Cornier declaration and stating the present positlon in respect of the 
application of the Convention. 

Conventions Nos. 94-103 

Arrieie ... 
1. Declarations communicated to the Director-General of the I 

Ofice in acoordanoe with p u s s a p h  2 O f  article 35 of ihe Consiiru 
tional Labour Organisation shall indicate - 
( a )  the tenitories in respect of which the Member concerned undert&es that the pro- 

visions of the Convention shall be applied without modification; 
( b )  the tkmitories in respect of which it undertakes that the provisions of the Convention 

shall, be applied subject to modifications, together with details of the said modifica- 
tions; 

(c) the fpnitories in respect of which the Convention is inappiicable and in such cases 
the $ounds on which it is inapplicable; 

( d )  the {emtones in respect of which it reserves its decision pending further consider- 
ation of the position. 
2. The undertakings referred to in subparagraphs (a) and ( b )  of paragraph 1 of this 

Article sh+U be deemed to be an integrai part of the raiification and shall have the force of 
ratification. 

3.  . b y  Member may at any time by a subsequent declaration cancel in whole or  in 
part any ieservation made in its original declaration in virtue of subparagraph (b ) ,  (c) or 
(d) of p&agraph 1 of this h i c k  

4. &y blember may, at any time at which the Convention is subject to denudci- 
ation in accordance with the provisions of Article 20, communicate to the Director- 
General &, declaration modlfying in any other respect the terms of any former declaration 
and stating the present position in respect of such territories as it may specify. 

Ariicle ... 
1. D,eclarations communicated to the Director-General of the International Labour 

0,Ece in +cconlance wiih paragraph 4 or 5 of article 38 of the Constitution of the Intema- 
tional Labour Organisation shall indicate whether the provisions of the Convvention will 
be appliep in the temtory concerned without modification or subject to  modifications; 
when the:declaration indicates that the provisions of the Convention will be applied sub- 
ject to mgdlfications, it shall give details of the said modifications. 

2. The Member, Members or international authority may at any time by a subse- 
quent declaration renounce m u!hole or in p" the right to have recourse io any modihca- 
tion indicated in any former declaration. 

3. The Member, Members or international authority concerned may, at any tinle at 
which the: Convention is subject io denunciation in accordance with the provisions of h. 
tick 20, communicate to the Director-General a declaration modifying in any other re- 
spect the terms of any former declaration and stating the present position in respect of the 
application of the Convention. 

' 


