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SENATE )
‘ RECEIVED BY: -

P.S.RES.NO._. 386

Prepared by the Committee on Foreign Relations

RESOLUTION
CONCURRING IN THE RATIFICATION OF THE [LO CONVENTION ON MIGRATION
FOR EMPLOYMENT (REVISED CONVENTION NO. 97)

WHEREAS, the ILO Convention on Migration for Employment (Revised
Convention No. 97), consisting of twenty-three (23) articles and three (3) annexes, was
adopted in July 1, 1949 on the 32™ Session of the International Labor Conference
convened at Geneva and entered into force on January 22, 1952;

WHEREAS, the Convention aims to enhance international legal cooperation for
the promotion of the welfare and protection of the rights of the migrant workers;

WHEREAS, the Convention provides, among other things, for an effective
exchange of information on national policies, laws and regulations on emigration and
immigration among and between ILO Members, particularly those concerning migration
for employment and the conditions of work and livelihood for migrants for employment;

WHEREAS, the Convention obligates each member to maintain an adequate
and free service fo assist migrant workers and fo take steps against misleading
propaganda relating to emigration and immigration;

WHEREAS, the Convention requires members o undertake measure to facilitate
the departure, journey and reception of migrant workers and to maintain appropriate:
medical services to ensure that migrant workers and their families enjoy adequate
medical attention and good hygienic conditions in the respective territories of members;

WHEREAS, equally important -is the provision of the Convention requiring
members not to discriminate against immigrants and to afford them national treatment
with respect to remuneration and related terms of employment, as well as on .
accommodation, social security and the like;

WHEREAS, Article 13 paragraph 3 of the Convention provides that it shall enter
into force with respect to the Philippines twelve (12) months after the date on which its
ratification is registered with the ILO Director-General;

WHEREAS, in accordance with the standing procedure for ratification of iLO
Convention, ILO Convention No. 97 was subjected to series of tripariite consultations to
determine the Philippines’ preparedness for its ratification. in its Resolution dated
October 28, 2003, the National Tripartite Conference resolved to endorse the ratification
of the subject Convention. The different concerned agencies have likewise been
consulted and have endorsed ratification of the Convention;
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WHEREAS, in the hearing conducted by the Senate Committee on Foreign
Relations on September 1, 2005, concerned government agencles such as the
Department of Foreign Affairs (DFA),. Philippine Overseas Employment Administration
(POEA), Social Security System {SSS), and the Commission on Human Rights (CHR);
and the non-government organizations such as, Migrante International, Philippine
Association of Recruitment Agencies Deploying Artists, Inc. (PARADA), Philippine
Assoclation of Service Exporters, Inc. (PASE!), and Center for Migrant Advocacy
(CMA), strongly supported for Senate concurrence on the Convention;

WHEREAS, pursuant to Section 21, Article VII of the 1987 Philippine

Constitution, "No treaty or international agreement shall be valid ahd effective unless
concurred in by at least two-thirds of all the members of the Senate”;

NOW, THEREFORE, be it rescived that the Senate of the Philippines concur as
it hereby concurs in the ratification of the I1LO Convention on Migration for Employment
(Revised Convention No. 97).

Adopted,

MIRIAM DEFENSOR ANTI%

Chdirperson




Convention No. 97

Convention concerning Migration for Employment (Revised 1949) !

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the Interna-

tional Labour Office, and having met in its Thirty-second Session on
8 June 1949, and -

Having decided upon the adoption of certain propesals with regard to the
revision of the Migration for Employment Convention, 1939, adopted
by the Conference at its Twenty«fifth Session, which is included in the
eleventh item on the agenda of the session, and

Considering that these proposals must take the form of an international
Convention,

adopts this first day of July of the year one thousand nine hundred and forty-
nine, the fellowing Convention, which may be cited as the Migration for Em-
ployment Convention (Revised), 1949:

Article ]

Each Member of the International Labour Organisation for which this
Convention i in force undertakes to make available on request to the Interna-
tional Labour Office and to other Members—

(a) information on national policies, laws and regulations relating to emi-
gration and immjgration;

(b) information on special provisions concerning migration for employment
and the conditions of work and livelihood of migrants for employment;

{c) informatior} concerning general agreements and special arrangements on
these questions concluded by the Mermber.

ES

Article 2

- Each Member for which this Convention is in force undertakes to main-
tain, or satisfy itself that there is maintained, an adequate and free service to

assist migrants for employment, and in particular to provide them with accurate
information.

Arricle 3

1. Each Member for which this Canvention is in force undertakes that it
will, so fa; as national laws and regulations permit, take all appropriate steps
agamnst risleading propaganda relating to emigration and immigration.
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C.97 MIGRATION FOR EMPLOYMENT (REVISED), 1949

2. For this purpese, it will where appropriate act in co-operation with
other Members concerned.

Avrticle 4

Measures shall be taken as appropriate by each Member, within its juris-

diction, to facilltate the departure, journey and reception of migrants for em-
ployment.

. Article 5

Each Member for which this Convention is in force undertakes to main-
tain, within its jurisdiction, appropriate medical services responsible for—

(a) ascertaining, where necesary, both at the time of departure and on arrival,

that migrants [or employment and the members of their families authorised
to accompany or join them are in reasonable health;

(&) ensuring that migrants for employment and members of their families enjoy
adequate medical attention and good hygienic conditions at the time of de-
parture, during the journey and on arrival in the territory of destination.

Article &

1. Each Member for which this Convention is in force undertakes to apply,
without diserimination in respect of nationality, race, religion or sex, 1o imini-
grants lawfully within its territory, treatment no less favourable than that which
it applies to its own nationals in respect of the following matters:

{a) in so far as such matters are regulated by law or reguiations, or are subject
to the control of administrative authorities —

(1) remuneration, including family allowances where these form part of
remuneration, hours of work, overtime arrangements, holidays with
pay, restrictions on home work, minimum age for employment, ap-

prenticeship and training, women's work and the work of young per-
50ns;

(i) membership of trade unions and enjoyment of the benefits of collective
bargaining;

(iii} accemmaodation;

(b) social security (that is to say, iegal provision in respect of employment in-
jury, maternity, sickness, Invalidity, old age, death, unemployment and fam-
ily responsibilities, and any other contingency which, according to national

laws or regulations, is covered by a social security scheme), subject to the
following limitations:

(i) there may be appropriate arrangements for the maintenance of ac-
quired rights and rights in course of acguisition;

(ii) national laws or regulations of immigration countries may prescribe
special arrangements concerning benefits or portions of benefits which
are payable wholly out of public funds, and concerning allowances
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MIGRATION FOR EMPLOYMENT (REVISED), 1949 C.u7

paid to persons who do not fulfil the contribution conditions pre-
scribed for the award of a normal pension;

(¢) employment taxes, dues or contributions payable in respect of the person
employed; and

(d} legal proceedings relating to the matters referred to in this Convention.

2. In the case of a federal Siate the provisions of this Article shall apply in
so far as the matters dealt with are regulated by federal law or regulations or are
subject to the control of federal administrative authorities, Thefextent to which
and manner in which these provisions shajl be applied in respecr of matters reg-
ulated by the law or regulations of the constituent States, praovincss or castons,
or subject to the control of the administrative authorities thereof, Shali be deter-
mined by each Member. The Member shall indicate in its annual report upon
the application of the Convention the exient to which the mattérs dealt with in
this Article are regulated by [ederal law or regulations or are subject to the con-
trol of federal administrative authorities. In respect of matiers which are regu-
lated by the law or regulations of the constituent States, provinces or cantons,
or are subject to the control of the administrative authorites thereof, the Mem-

ber shall take the steps provided for in paragraph 7 (b) of article 19 of the Con-
stitution of the International Labour Organisation.

Article 7

1. Each Member for which this Convention is in force undertakes that its
employment service and other services connected with migration will co-operate
in appropriate cases with the corresponding services of other Members,

2. Fach Member for which this Convention is in force undertakes to en-

sure that the services rendered by its public employment service to migrants for
employment are rendered free.

Article 8

1. A migrant for employment who has been admitted on a permanent basis
and the members of his family whao have been authorised te accompany or jomn
him shall not be returned. to their territory of ongin or the territory from which
ihey emigrated because the migrant is unable to follow his occupation by reason
of Ullness contracted or injury sustained subsequent to entry, uniess the person

concerned sc desires or an International agreement to which the Member is a
party so provides.

2. When migrants for employment are admitted on a permanent basis
upon arrival in the country of immigration the competent authonty of that
country may determing that the provisions of paragraph 1 of this Article shall
take effect only after & reasonable period which shall in no case exceed five
years from the date of admission of such rigrants.
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C.97 MIGRATION FOR EMPLOYMENT (REVISED), 1949

Article 9

Each Member for which this Convention is in force undertakes to permit,
taking into aeacunt the limits allowed by national laws and regulations concerns
ing export and import of currency, the transfer of such part of the earnings and
savings of the migrant for employment as the migrant may desire.

Article 10

In cases, where the number of migrants going from the territory of one
Member to that of another is sufficiently large, the compestent authorities of the
territories concerned shall, whenever necessary or desirable, enter into agree-
ments for the purpose of regulating matters of common concern arising in con-
nection with the application of the provisions of this Convention,

Article 1] K

1. For the purpose of this Convention the term “migrant for employment”
means a person who migrates from one country to another with a view to being
employed otherwise than con his own account and includes any person regularly
admitted as a migrant for employment.

2. This Convention does not apply to—

fa) frontier workers;

(b) short-term eniry of members of the liberal professions and artistes; and
{c) seamen.

* #* #

Articles ]2 and 13: Rartifications and entry into force: standard final pro-
visions.?

Article [4

1. Each Member ratifying this Convention may, by a declaraticn appended

to its ratification, exclude from iis ratification any or all of the Annexes to the
Convention.

2. Subiject to the terms of any such declaration, the provisions of the An-
nexes shall have the same effect as the provisions of the Convention.

3. Any Member which makes such a declaration may subsequently by a
new declaration notify the Director-Geperal that it accepts any or all of the An-
nexes mentioned in the declaration; as from the date of the registration of such
notification by the Director-General the provisions of such Annexes shall be ap-
plicable to the Member in question.

4, While a declaration made under paragraph 1 of this Article remains in

force in respect of any Annex, the Member may declare its willingness to accept
that Annex as having the force of a Recommendation.

o RYUGD THUE COPY ]
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MIGRATION FOR EMPLGYMENT (REVISED), 1949 C. 97

Articles 15 and 16: Declarations of application to non-metropolitan territo-
ries.?

Article 17: Paragraphs 1 and 2: standard final provisions on denunciation.?

3. At any time at which this Convention is subject to denunciation in ac-
cordance with the provisions of the preceding paragraphs any Memmber which
does not so denounce it may communicate to the Director-General a declara-

tion denouncing separately any Annex to the Conventlon which is n force for
that Member.

4. The denunciaticn of this Convention or of any or allfof thc Annexes
shall not affect the rights granted thereunder to a migrant or to- the mermbers of
his family if he immigrated while the Convention or the relevant Annex was in

force in respect of the territory where the guestion of the continued validity of
these rights arises.

w1
!

Articles 18-21: Notification, registration and examinatignof revision:
standard final provisions.

ok

Article 22

1. The International Labour Conference may, at any session at which the
matter is included in its agenda, adopt by a two-thirds majority a revised text of
any one or more of the Annexes to this Convention.

2. Bach Member for which this Convention is in force shall, within
the period of one year, or, in exceptional circumstances, of eighteen months,
from the closing of the session of the Conference, submit any such revised text
to the authority or authorities within whose competence the matter lies, for the
enactment of legislation or other action.

3. Any such revised rext shall become effective for each Member for which
this Convention is in force on communication by that Member to the Director-

Géneral of the International Labour Office of a declaration notifying its accept-
ance of the revised text.

4. As from the date of the adoption of the revised text of the Annex by the
Caonference, only the revised text shall be open to acceptance by Members.

Article 23: Authoritative texts: standard final provisions.®
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(O ] MIGRATION FOR EMPLOYMENT (REVISED), 1949

ANNEX 1

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR
EMPLOYMENT RECRUITED OTHERWISE THAN UNDER
GOVERNMENT-SPONSORED ARRANGEMENTS FOR GROUP TRANSFER

Article 1

This Annex applies to migrants for employment who are recruited otherwise than
under Government-sponsored arangements for group transfer.

Article 2
Faor the purpose of this Annex—
{a) the term “recruitment” means—

(i) the engagement of a person in one territory on behalf of an emplover in an-
other terntory, or

(i) the glving of an undertaling to a person in one territory to provide him with
employment in another territory,
together with the making of any arrangements in connection with the oper-
ations mentioned in (1) and (i) Including the seeking for and selection of emi-
granis and the preparation for departure of the emigrants;

(b) the term “introduction™ means any operations for ensuning or facilitating the arrdval

in or adrmission to a territory of persons who have been recruited within the meaning
of paragraph («) of this Article; and

f¢} the term “placing” means any operations for the purpose of ensuring or facilitating

the employment of persons who have been introduced within the meaning of para-
praph (b6) of this Article.

Article 3

1. Each Member for which this Annex is in force, the laws and regulations of which
permit the operations of recruitment, introducticn and placing as defined in Article 2,

shall regulate such of the said operations as are permitied by its laws and regulations in
accordance with the provisions of this Article.

2. Subject to the provisions of the following paragraph, the right to engage in the
operations of recruitment, introduction and placing shall be restricted to —

{a} public employment offices or other public bodies of the temritory in which the oper:
alions take place;

(b} public bodies of a territory other than that in which the operations take place which

are authorised to operate in that Iemmry by agreement between the Governments
goncemed;

(c) any body established in accordance with the terms of an international instrument.

3. In so far as national laws and regulations or a bilateral arrangement permit, the
operations of recruitment, introduction and placing may be undertaken by —

(a) the, prospective employer Or a person in his service acting on his behalf, subject, if
necessary in the interest of the migrant, to the approval and supervision of the com-

(i v ?dl. x’|

petent authority;
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MIGRATION FOR EMPLOYMENT (REVISED), 1949 C.97

(b) a private agency, if given prior authorisation so to s by the competent authority of
the territory where the said cperations are to take place, in such cases and under
such conditions as may be prescribed by —

(iy the laws and regulations of that territory, or

(i) agreement between the competent authonty of the territory of emigration or
any body established in accordance with the terms of an wnternational instru-
ment and the competent authenty of the territory of immigration.

4. The competent authority of the territory where the operations take place shall su-
pervise the activities of bodies and persons to whom authonsations have been issusd in
pursuance of paragraph 3 (b, other than any body established in accordance with the
terrns of an international instrument, the positiont of which shall continue to be governed

by the terms of the said instrument or by any agreement made between the body and the
compelent authornity concerned.

5. Nothing in this Anticle shall be deemed o permit the asceplance of a migrant fos
employment for admission to the territory of any Member by any person or body other
than the competent authority of the territory of immigration.

Article 4

Each Member for which this Annex is in force undertakes to ensure that the services
rendered by its public employment service in connection with the recrultmnent, introdue-
tion or placing of migrants for employment are rendered free.

Aracle §

1. Each Member for which this Annex is in force which maintains a system of
supervision of contracts of employment between an ezmployer, or & person acting on his
behalf, and a migrant for employment underiakes to require —

{a) that a copy of the contract of employment shall be delivered to the mugrant before
departure or, if the Governments concerned so agree, in a reception centre on arrival
in the terftory of immigration;

(b) that the contract shall contain provisions indicating the conditions of work and par-
. ticularly the remuneration offered to the rnigrant;

{c) that the migrant shall receive In writing before de‘parture‘ by a document which re-
. lates either to him individually or to a group of migrants of which he is a member,

information concerning the generat conditions of life and work applicable 1o him in
the termtory of imrmigration.

2. Where a copy of the contract is to be delivered to the migrant on amival in the
territory of immigration, he shall be informed In writing before departure, by a document
which relates either 1o him individually or to a group of migrants of which he is a mem-
ber, of the occcupational category for which he is enpaged and the other conditions o
work, In particular the minimum wage which is guaranteed to him.

3. The competent authority shall ensure that the provisions of the preceding péra-

graphs are enforced and that appropriate penalties are applied in respect of violations
thereof. :

Article 6

;ﬂl‘he measures taken under Article 4 of the Convention shall, as appropriate,
inchude -

(a) the simplification of administrative formalities; CERTIMA,
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LN MIGRATION FOR EMPLOYMENT (REVISED), 1949

¢b) the provision of interpretation services;

(c) any necessary assistance durng an initial period in the setilement of the migrants and
members of their families authorised to accompatiy or join them; and

{d; the safeguarding of the welfare, during the journey and in particular on board ship,
of migranis and membess of their families authorised io accompany or join them.

Article 7

1. In cases where the number of migrants for employment going from the termitory
of one Member to that of another is sufficiently large, the competent aunthorities of the
territories concerned shali, whenever necessary or desirable, enter into agreements for the
purpese of regulating matters of common concern arising in connection with the applica-
tion of the provisions of this Annex.

2. Where the members maintain a system of supervision over contracts of employ-
ment, such agreements shall indicate the methods by which the contractual obligations of
the emnployers shall be enforced.

Article 8

Any person who p}omotcs clandestine or llegal immigration shall be subject to ap-
propriate penalties.

GENELINT ROLRIGU
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MIGRATION FOR EMPLOYMENT (REVISED), 1949 C.97

ANNEX 11

RECRUITMENT, PLACING AND CONDITIONS OF LAROUR OF MIGRANTS FOR

EMPLOYMENT RECRUITED UNDER GOVERNMENT-SPONSORED
ARRANGEMENTS FOR GROUP TRANSFER

Ardicle ]

This Annex applies to migrants for employment who are recruited under

Govérnment-sponsored arrangements for group transfer,

(a)

(b)

Artiele 2
For the purpose of this Annex~

the term ‘“‘recruitment” means—

(1} the engagement of a person in one territory on behalf of an employer in an-

other termtory under a Government-sponsored arrangement [or group transfer,
or

{ii) the giving of an underiaking 1o a person in one territory to provide him avith
employment in another temitory under a Government-sponsored arrangement
for group transfer, )
together with the making of any arrangements in conmection with the oper-
ations mentioned in (1) and (1) including the seeking for and selection of emi-
grants and the preparation for departure of the emigrants,

the term “introduction” means any eperations for ensuring or facilitating the amival
in or admussion to a territory of persons who have been recruited under a
Government-sponsored arrangement for group transfer witlun the meaning of sub-
paragraph (a) of tlus paragraph; and

the term “placing” means any operations for the purpose of ensuring or facilitating
the employment of persons who have been introduced under a Govermnment-

sponsored arrangement for group transfer within the meaning of subparagraph (4) of
this paragraph.

Aruele 3

1. Each Member for which this Aunex 1s mn force, the laws and regulations of which

permit the operations of recruitment, introduction and placing as defined in Articie 2,
shall regulate such of the said operations as are permitted by its laws and regulations in
accordance with the provisions of this Article,

2. Subject to the provisions of the following paragraph, the right to cngage in the

operations of recnitment, introduction and placing shall be restricted to —

( a )

(b)

fe)

public employment offices or other public bodies of the territory in which the aper-
ations lake place;

public bodics of a territory other than that in which the operations take place which
are authonsed to operate in that termitory by agreement between the Governments
concerned;

any body established 1n accordance with the terms of an international instrument.
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LOR- 4 MIGRATION FOR EMPLOYMENT (REVISED), 1949

3. In so far as national laws and regulations or a bilateral arrangement pernit, and
subjeet, Y neeessary in the interest of the migtant, 1o the approval and supervision of the

cornpetent authority, the operations of recruitment, introduction and placing may .be
undertaken by —

{a) the prospective employer or a person in his service acting on his behalf;
(k) private agencies,

4. The right to engage in the operations of recrultment, introduction and placing
shall be subject to the prior authorisation of the competent authority of the territory

where the.said operations are to take place in such cases and under such conditions as
may be prescribed by —

{a) the laws and regulations of that temiory, or

(b) agrecement between the compatent authority of the territory of emigration or any
body established in accordance with the terms of an internationat instrument and the
competent authority of the territory of immigration.

3. The compelent authonty of the lemntory where the operations take place shall, in
accordance with any agreements made between the competent authorties concerned, su-
pervise the activities of bodies and persons to whom authorisations have been issuved in
pursuance of the preceding paragraph, other than any body established in accordance with
the terms of an international instrument, the position of which shall continue ta be gov-
ened by the terms of the said instrument or by any agreement made between the body
and the competent authorily cencerned.

6. Before authonsing the lntroduction of migrants for employment the competsnt
authorty of the ferritory of imunigiation shal] ascertain whether there is not 2 sufficient
number of persons already available capable of doing the work in question.

7. Nothing in this Article shall be deemed to permit the acceptance of a migrant for
employment for admission to the terdtory of any Member by any person or body other
than the competent authonty of the termritory of immigration

Article 4

1, Lach Member for which this Annex is in force undertakes to ensure that the ser-
vices rendered by its public employment service in connection with the tecraitment, mntro-
duction or placing of migrants for employment are rendered free.

2. The administrative costs of recruitment, introduction and placing shall not be
borne by the migrants.

Articte §

. In the case of collective transport of mugrants frem one country to another necessi-
lating passage in transit through a third country, the competent authority of the temitory

of transit shall take measures for expediting the passage, 1o avoid delays and administra-
itve difficulties.

Article 6

{. Each Member for which this Annex is in force which maintains a sysiem of
supervision of contracts of employment between an employer, or a person acting on his
behalf, and a migrant for employment undertakes o require —

(a) that a copy of the contract of employment shall be delivered to the migrant before

departure o7, if the Govemments concemned so agree; in a receplion centre on arrival
in the territory of imrnigration; :
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MIGRATION FOR EMPLOYMENT (REVISED), 1949 . C. 97

(b) that the contract shall contain provisions indicating the conditions of work and par-
ticularly the remuneration offered to the migrant;

(c) that the migrant shall receive in writing before departure, by a document which re-
lates either to him individually or to a group of migrants of which he is a member,
information concerning the general conditions of life and work applicable to him
the ternitory of immigration.

2. Where a copy of the contract is to be delivered to the migrant on arrival in the
territory of imumigration, he shall be informed in writing before departure, by a dosument
which relates either to him individually or to a group of migrants of which he is a mem- -
ber, of the occupational category for which he Is engaged and the other conditions of
work, in particular the minimum wage which is guaranteed to him.

3. The competen? authorniy shall ensure that the provisions of the precedmg paia-

graphs are enforced and that appropriate penalties are applied in respect of violaticns
thereof.

-

Article 7

1. The measures taken under Article 4 of this Convention shall, as appropriate,,
include — ‘

(o) the simplification of administrative formalities;
(b) the provision of interpretation services;

{c) any necessary assistance, during an initial period in the settlement of the migrants
and members of their families authorised to accompany or jeoin them,

(d) the safeguarding of the welfare, during the journey and in particular on board ship,

of migrants and members of their families anthorised 1o accompany or join them;
and

{e) permission for the liquidation and transfer of the property of migrants for employ-
ment admitted on a permanent basis.

Article 8

Appropriate measures shall be taken by the competent authority to assist migrants
for employment, during an initial penod, in regard to matters concerning their conditions
of employment; where appropriate, such measures may be taken in co-operation with ap-
proved voluntary orgarusations.

Article 9

If a migrani for employment introduced into the territory of a Member in accord-
ance with the provisions of Asticle 3 of this Annex fails, for a reason for which he is not
responsible, to secure the employment for which he has been recruited or other suitable
employment, the cost of his return and that of the members of his family ‘who have been
authorised to accompany or join him, including administratives fees, transport and main-
tenance charges to the final destination, and cliarge$ for the transport of household be-
longings, shall not fall upon the migrant,

Article 10

If the competent authority of the territory of immigration considers that the emplaoy-
ment for which a migrant for employment was recruited under Asticle 3 of this Annex has
been found to be unsuitable, it shall take appropriate measures to assist him in finding
surtable employment which does not prejudice nalional workess and shall 1ake such steps
as will edsure his maintenance pending placing in such employment, or his return to the
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C. 97 MIGRATION FOR EMPLOYMENT (REVISED), 1949

area of recruitment if the migrant 1s willing or agreed to such return at the time-of his
recruitnent, or his resettlernent elsewhere.

Aruacle !}

If a nugrant for employment who is a refugee or a displaced person and who has
entered a territory of imumigration in accordance with Asticle 3 of this Annex becomes
redundant in any employment in that territory, the competent authority of that territory
shall use its best endeavours to enable him to obtain suitable empleyment which does not
prejudice national workers, and shall take such steps as will ensure his maintenance pend-
g placing in suitable emnployment or his resettlement elsewhere,

Avriicte 12

1. The competent authorities of the territores concerned shall enter into agreements
for the purpose of regulating matters of commbn concern arising in connection with the
application of the provisions of this Annex.

2. Where 1the Members maintain a system of supervision over contracts of employ-
ment, such agreements shall indicate the methods by which the contractual obligations of
the employer shall be enforced.

3. Such agreements shall provide, where appropriate, for co-operation between the
competent authonty of the territory of emigration or a body established in accordance
with the terms of an international instrument and the competent authority of the territory
of immigration, in respect of the assistance to be given to migrants concerning their condi-
tions of employment in virtue of the provisions of Article 8.

Article 13

Any person who promotes clandestine or illegal immigration shall be subject ta ap-
propnate penaltics.
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MIGRATION FOR EMPLOYMENT (REVISED), 1949 C. 9

ANNEX TII

IMPORTATION QF THE PERSONAL EFFECTS, TOOLS AND EQUIPMENT OF
MIGRANTS FOR EMPLOYMENT

Arucle 1

I. Personal effects belonging to recruited migrants for employment and members of
their families who have been authorised to_aseorpany or jein them shall be exampt from
customs duties on arrival in the territory of immigration.

2, Portable hand-iools and portable equipment of the kind normally owned by
waorkers for the carrying out of their particular irades belonging to recruited migrants for
employment and members of their families who have been authorised to accompany or
joist therm shall be exempt from customs duties on arrival in the temitory of immigration if
such iools and equipment can be shown at the time of importation to be in their actual
ownership or possession, to have been in thewr possession and use for an appreciable time,
and to be intended to be used by them in the course of their occupation.

Article 2

1. Personal effects belonging to migrants for employment and members of their fam-
ilies who have been authorised to accompany or join them shall be exempt from customs
duties on the retum of the said persons io their country of origin if such persons have
retained the nationality of that country at the time of their return there.

2. Portable hand-tools and poriable equipment of the ¥nd normally owned by
workers for the carrying out of their particular trades belonging to migrants for employ-
ment and members of their families who have been authorised 0 accompany or join
them shall be exempt from customs duties on return of the said persons to their country
of origin if such persons have retained the nationality of that country at the time of their
return there and if such tools and equipment can be shown at the time of importation 1o
be in their actual ownership or possession, 1o have been In their possession and use for an

appreciable time, and 10 be intended to be used by them in the course of theiwr occupa-
tion.

CERTIFIED-¥R17E JoPY
ﬁvr ﬁ-——*

LNELIN . RODRIGUEZ
Acting Directoy
Central Hecords Division
Department of Foreign Affairs

KOV 10 2004

507



GENELIN 7 RODRIGUEZ!
Acting Directer .
Central Records Division]
Department of Foreign Affalrs

b

.

Aoy 10 200

PREFACE

APPENDIX I

i STANDARD FINAL PROVISIONS

1. Ratifications
The formal ratifications of this Convention shall be communicated to the Director-
General of the Intemational Labour Office for régistration.

2, Entry into force .
. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-General .

2. Tt shall come into force 12 months after the date on which the ratifications of two
Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12 months af-
ter the date on which its ratification has been registered.

3, Denunciation

. A Member which has ratified this Convention may denounce it after the expira-
tion of ten years from the date on which the Convention first comes into force, by an act
commumnicated to the Director-General of the International Labour Office for registration.
Such denunciation shall not take into effect until one year after the date on which it is
registered.

2. Bach Member which has ratified this Convention and which does not, within the
year following the expiration of the pericd of ten years mientioned in the preceding para-
graphl, exercise the right of denunciation provided for in this Article, will ‘be bound for
another period of ten years and, thereafter, may denounce this Convention at the expira-
tion of each period of ten years under the terms provided for in this Article,

4. Notification of ratifications to Members )
l. The Director-General of the Intemational Labour Office shall notify all Membe1s
of the International Labour Organisation of the registration of ail ratifications and denum-
ciations communicated to him by the Memnbers of the Organisation.
2. When notifying the Members of the Organisation of the registration of the secornd
ratification corumunicated to him, the Director-Gegeral shall draw the attention of tle
Members of the Organisation 1o the date upon which the Cenvention will come int.o

foree.

5. Communication to the United Nations

The Director-General of the Intemnational Labour Office shall communicate to the
Secretary-General of the United Nations for Tegistration in accordance with article 102 of
the Charter of the United Nations full particulars of all ratifications and acts of denuncE-
ation registered by him in accordance with the provisions of the preceding Articles.

Note: This provision does not appear in Conventions Nos. 1-67.

6. Examination of revision

At such fimes as it may consider necessary the Governing Body of the Internatiora |
Labour Office shall present to the General Conference 2 report on the worlang of this
Convention and shail examine the desirability of placing on the agenda of the Conferen ces
the question of its revision in whole or in part.



JVENTIONS AND RECOMMENDATIONS

Nos. 1-98 this provision originally provided for reports by the
years after entry into force. It was replaced & these Con-
, under the terms of the Final Articles Revision Convention,

ton 7 )
wce adopt a new Convention revising this Convention in
s the new Convention otherwise provides —

emnber of the new revising Convention shall ipso jure involve
ation of this Convention, notwithstanding the provisions of
1 when the new revising Cosvention shall have come nto

the new revising Convention tomes into force this Conven-
sen to ratification by the Memmbers,

il in any case remain in force n its actual form and content
ve ratified it but have not ratified the revising Convention.

oes not appear in Conventicns Nos. 1-26. Conventions MNos.
tds “then, unless the new Convention otherwise provides”.
1 versions of the text of this Convention are equally authori-

Nos. 1-67 this provision reads “The French and English texts
; be authentic”.
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PREFACE

APPENDIX I

DECLARATIONS OF APPLICATION OF CONVENTIONS TO NON-METROPOLITAN
TERRITORIES

The majority of Conventions contain no provision conceming declarations of appli-
cation to non-metropolilan territores: such declarations are governed by the provisions of
antitle 35 of the TLO Constitution.

The Conventions containing such provisions, and the terms of ihe provisions in
guestion, are set out below. However, in four cases {Conventions Nos, 29, 82, 83 and.

111) where the provisions do not fully correspond 1o those of any other Convention, they
are included with the text of the Convention itself. !

Conventions Nos. 1-9 K

1. Bach memiber of the International Labour Organisation which ratifies this Con-
vention engages to apply it to its colonies, protectonates and possessions which are not
fully self-governing -
fa) except where owing to the local conditions its provisions are inapplicable; or

(b) subject to such modifications as may be necessary to adapt its provisions to local
canditions. ‘

2. Bach Member shall notify to the International Labour Office the action taken in

respect of each of its colonies, prolectorates and possessions which are not fully»self-4
governing.

Conventions Nos. 10-25

Each Member of the International Labour Organisation which ratifies this Conven-
non engages to apply it to its colonies, possessions and protectorates, in accordance wiih
the provisions of article 33 of the Constitution of the International Labour Orgamsation.

Conventions Nos. 50, 53-57, 64 and 65

1. In respect of the territories referred to in article 35 of the Constitution of the
International Labour Organisation, each Member of the Organisation which ratifies this
Convention shall append te its ratification a declaration stating—

{a) the territories in respect of which it undertakes to apply the provisions of the Con-
vention without modification;

{b) the territories in respect of which it undertakes to apply the provisions of the Con-
vention subject to modifications, together with details of the said modifications;

(c) the ‘territories in respeci of which the Convention is inapplicable and in such cases
the grounds on which it is inapplicable;

{d) the territories in respect of which it reserves its decision.

2. The undestakings referred to in subparagraphs (a) and (5, of paragraph 1 of this

Article shall be deemed to be an integral part of the ratification and shall have the force of
ratificatign,

3. Any Member may by a subsequent declaration cancel in whole or in part any

reservations made in its original declaration in virtue of subparagraphs (5) (¢} or 7d) of
paragraph 1 of this Article, prer ,\.(. ) ’_(. o)
‘ WE COPY
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CONVENTIONS AND RECOMMENDATIONS

Conventions Nos. 81 and 84-88

Article ...

1. In respect of the territories referred 1o in article 35 of the Constitution of the
International Labour Organisation as amended by the Constitution of tlie Intemational
Labour Organisation Instrument of Amendment, 1946, other than the territories referred
10 in paragraphs 4 and § of the said article as so amended, each' Mernbear of the
Organisation which ratifies this Convention. shall communicate to the Director-General of

the International Labour Office as soon as possible afier ratification a declaration
stating —

(a) the territories in respect of which it undertakes that the provisions of the Convention
shall be applied without medification;

(b) the territories in respect of which it underiakes that the provisions of the Comnventjon
shall be applied subiect 10 modifications, together with details of the said modifica-
tions;

(c) the territories in respect of which the Convention js inapplicable and in such cases
the grounds on which it is inapplicabls;

(d) the territosies in respect of which it reserves its decision.

2. The undertakings referred 1o in subparagraphs (a) and (b) of paragraph 1 of this

Article shall be deemed to be an integral part of the ratification and shall have the force of
ratification.

3. Any Member may at any time by a sebsequent declaration cancel in whole or in
part any reservations made in its original declaration in virtue of subparagraphs (&), (¢}
or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to denunci-
ation in accordance with the provisions of Arficle 34, communicate to the Director-
General a declaration modifying in any other respect the terms of any former declaration
and stating the present position in respect of such territories as it may specify.

Aruele ...

1. Where the subject-matter of this Convention is within the sel{-governing powers
of any non-metropolitan territory, the Member responsible for the winternational relations
of that territory may, in agreement with the Government of the territory, communicaie to
the Director-General of the International Labour Office a declaration accepting on behalf
of the terntory the obligations of this Convention.

2. A declaration accepting the obligations of this Convention may be communicated
10 the Director-General of the Intemational Labgur Qffice ~

fa) by two or more Members of the Organisation in respect of any terdtory which is
under their joint authonty; or

(b) by any intemational authornty respanstble for the administration of any territory, in

virlue of the Charter of the United Nations or otherwise, in respect of any such tern-
tory. .

3. Declarations communicated to the Director-General of the International Labour
Office in accordance with the preceding paragraphs of this Article shall indicate whether
the provisions of the Convention will be applied in the temitory concerned without mod-

ification or subject to modifications; when the declaration indicates that the provisions of

the Convention will be applied subject to modifications it shall give details of the said
modifications. .
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PREFACE

4. The Member, Members or intemational authority concerned may at any time by
a subsequent declaration renounce in whole or in part the right to have recourse to any
modification indieated in any former declaration.

5. The Member, Members or international authority concemed may, at any time at
which this Convention is subject io denunciation in accordance with the provisions of
Article 34, communicate to the Director-General a declaration modifying in any other re-
spect the lerms of any former declaration and stating the present position in respect of the
application of the Conventicn.

[

Conventioﬁs Nos. 94-103

Article ... z

1. Declarations communicated 1o the Director-General of the Igitc;ﬁhational Lgbour
Office in accordance with paragraph 2 of article 35 of the Constitutlon, of ihe Interba-
tional Labour Organisation shall indicate — EHE

. (a) the territories in respect of which the Member concerned undertakes that the pro-
visions of the Convention shall be applied without modification;

(b) the t‘én-itorics in respect of which it undertakes that the provisions of the Convention
shall, be applied subject to modifications, together with details of the said modifica-
110ns; ;

(c) the territories in respect of which the Converntion is inapplicable and in such cases
the grounds on which it is inapplicable;

{d) the territories in respect of which it reserves its decision pending further consider-
ation of the position.

2. The undertakings referred to in subparagraphs (a} and (b) of paragraph 1 of ihis

Article shall be deemed to be an integral part of the ratification and shall have the force of
ratification.

3. Any Member may at any tiune by 2 subsequent declaration cancel in whole or in .
part any teservation made n its eriginal declaration in virtue of subpazagraph (5), (c) or
(d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to denunci-
ation in accordance withy the provisions of Asticle 20, communicate to the Director-
General a declaration modifying in any oiher respect the terms of any former déclaration
and stating the present position in respect of such territories as it may specify.

Article ..,

1. Declarations communicated to the Director-General of the International Labour
Office i accordance with paragraph 4 or § of article 35 of the Constitution of the Interna-
tional Labour Organisation shall indicate whether the provisions of the Convention will
be applied in the territory concerned without modification or subject to modifications;
when the'declaration indicates that the provisions of the Convention will be applied sub-
ject to modifications, it shall give details of the said modificatioas.

2. The Member, Members or international authority may at any time by a subse-

quent declaration renounce 1 whole or in part the right fo have recourse te any modifica-
tron mdicated in any former declaration.

1
3. The Member, Mcmpcrs or international authority concemed may, at any time at
which the; Convention is subject to denunciation in accordance with the provisions of Ar-
) ticle 20, corumunicate to the Director-General a declaration modifying in any other re-

spect the terms of any former deciaration and stating the present position in respect of the
application of the Convention. ;
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