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P.S. RES. NO. 8 

Prepared by the Committee on Foreign Relations 

RESOLUTION 
CONCURRING IN THE ACCEPTANCE OF THE FOURTH PROTOCOL TO THE 
GENERAL AGREEMENT ON TRADE IN SERVICES ON BASIC 
TELECOMMUNICATIONS SERVICES 

WHEREAS, the Fourth Protocol to the General Agreement on Trade in Services 
(Basic Telecommunications Services) was adopted in Geneva on April 15, 1997; 

WHEREAS, the Fourth Protocol was formulated by the World Trade 
Organization’s (WTO) Negotiating Group on Basic Telecommunications of which the 
Philippines was an active participant. The Fourth Protocol contains a schedule of 
specific commitments and list of exemptions concerning basic telecommunications 
relating to a WTO member, as well as elaborations of provisions affecting access to and 
use of public telecommunications transport network and services; 

WHEREAS, the Philippines’ schedule of commitments offers competition through 
commercial presence in various services on a facilities-basis for public use by means of 
all types of technologies, except cable television and satellite. These services include: 
voice telephone, data transmission, and cellular mobile telephone services in all market 
segments (local, long distance and international). Market access for new entrants in 
these services is to be determined in accordance with the public convenience criteria 
and necessity test. Foreign equity for new entrants is limited to forty percent (40%); 

WHEREAS, Paragraph 3 of the Fourth Protocol provides that it shall enter into 
force on January 1, 1998: Provided, That it has been accepted by all Members 
concerned: Provided, furfber, That if by December 1, 1997 it has not been accepted by 
all Members concerned, those Members which have accepted it by that date may 
decide, prior to January 1, 1998, on its entry into force; 

WHEREAS, out of the sixty-nine (69) members of the GATS, thirty-one (31) 
countries have accepted the Protocol and decided that the Protocol shall remain open 
for acceptance until January 31, 1998; and further decided that its entry into force shall 
now be moved from January 1, 1998 to a later date; 

WHEREAS, in the hearing conducted by the Senate Committee on Foreign 
Relations on June 2,2005, concerned government agencies, such as the Department of 
Trade and Industry (DTI), National Economic and Development Authority (NEDA) and 
the Commission on Information and Communications Technology (CICT) strongly 
supported for Senate concurrence on the Protocol; 

WHEREAS, pursuant to Section 21, Article VI1 of the 1987 Philippine 
Constitution, “No treafy or international agreement shall be valid and effective unless 
concurred in by at least two-thirds of all the members of the Senate”; 
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NOW, THEREFORE, be it resolved that the Senate of the Philippines concur as 
it hereby concurs in the acceptance of the Fourth Protocol to the General Agreement on 
Trade in Services on Basic Telecommunications Services. 

Adopted, 

Chddperson / 



ORGANIZAPION 
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/ 

Meiilbel-s of l l i e  Woiid 'Ii-acle Oigaiiizatioli (lie!-eiiiafler refki red to as the " W O " )  
V Y L . f f i ~ b e d i l l e s a f ~ ~ l ~ ~ c ~ ~ ~ i ~  h e  nts;-al-iWs-e f ~ ~ - 1 ~ p t i o i t s f i o H ~ ~ ~ i € l e - l l e  f + l y e -  

General Agreemenl 0 t h  Trade iii Services concerning basic telecomniiinicalions are annexed 
to this Prolocol (Iieieinafler Ieieriecl l o  as " Members concerned"), 

Naviity caii ied out iiegotiations uiider [lie terins 01 tlie Miiiisierial Decisioii on 
I.Jegotiations on Basic Teleconiiiiuriicatlons aclopled at Mal-rakesli on 15 April 1994, 

Hnviiiy regard to l l ie Aniiex 011 I\iegoliatioiis oi i  Basic Telecoiitil.itiiiicatioiis, 

AgfQe as iollows: 

'1. Upoii h e  eiilry inlo force of Ill is Prolocol, a Sclmlule of Speciiic Coiniiiiliiieiils and a 
List of Exeiiiptions from Ariicie II coiiceriiiny basic- Lelecoiiiiiiuiiicatioris annexed to t i i s  
Protocol relating to a Member sllall, in accordance will1 the ternis specilied tlierein, 
supplenient or modify the Schedule of Specific Coiiimilriieiils and tile List of Arlicle I1 
Exeniptions of that Member. 

2. This Protocol shall be open cor acceptance, by signature or ollierwise, by llie Members 
concerned tintil 30 November '1997. 

3. Tile Prolocoi sliall enter into force on 1 January 'I998 provided 11 has been accepled by 
all Members concerned. I f  by 1 December 1997 the Protocol has iiol been accepted by all 
hlembers concerned, those Members wliicli have accepted il by Ilia1 dale may clecide, prior io 
1 January 1998, oi i  i ls enlry into force. 

4. This Protocol shall be deposited wilh tlie Director-General of [lie WTO. Tile Dilector- 
Generat of the WTO sliall proinplly furnish lo  each Meinher of the WTO a ceijiiied copy of i l l is 
Protocol and notificalions of acceptances thereof. 

5. 
Charier of (he United Nations. 

This Protocol sliall be registered in accordaiice willi t l ie ~provisioiis of Ai-licle 102 of 

Done a l  Geneva this[ --- day of month] one thousand nine hundred and ninety-seven, 
In a single copy in the Englisli, French and Spanish languages, eacii lex1 being aullietitic, 
except as ollierwise provided for iii respect of l i i e  Scliedules annexed hereto. 



I .  Objeciives 

Recogriizirig the specificities of  [lie teiecominunications services sector and, i t?  parlicular, its 
dual role as a distinct sector of economic activity arid as the underlying transport means for other 
ecolioillic activities, the Members have agreed to the following Annex with the objective o f  elaborating 
CI~)OI? the provisions of the Agreement with respect to measures affecting access to and use of public 
te lecoi i i~ni i i i i~at ion~ transport networks and services. Accordingly, this Annex provides notes and 
supplementary provisions to the Agreement. 

2 .  Scope 

(a) Tliis Annex shall apply to all iiieasures of a Member that affect access to and use of 
J 

--.- 

(b) This Annex shall not apply to  measures affecting the cable or broadcast dislribution 
of radio or  television programming. 

,_,. ,. ", . .. ,. . 1 (c) Nothing iii this Annex shall be construed: 

( i )  to require a Member to authorize a service supplier of any otlier Member 
to establish, construct, acquire, lease, operate, or  supply telecoinnit~iiicatioris 
transport networks or services, other than as provided for in its Schedule; 
or 

to  require a Member (or t o  require a Member to oblige service supplieis under 
its jurisdiction) to establish, construct, acquire, lease, operate 'or supply 
telecommunications transport networks or services not offered to the public 
generally. 

( i i )  

3 ,  Dej?.fi,iiiioiis . .  
'i 

t, , ,, , , .,... ,."."--.- r, 
For the pitrposes of this Annex: 

(a) "Telec~~ntntt~iications" ineans the transmission and reception of signals by any 
electromagnetic means. 

(b) "Public telecommunications transport service" m a n s  any telecoinii~unications transport 
service required, explicitly or iii effect, by aMember to  be offered to the public generally. Such services 
imy include, infer.a/ia, telegrapli, teleplione, telex, and data transtnissioit typically involving t l ~ e  real-time 
traiisinission of customer-supplied information between two or tilore points without any end-to-end 
change in the form or content of the customer's information, 

(c) "Public telecommunications transport network" means the public telecommunications 
iiifrnstructure which permits telecotnmunications between and among defined network termination points. 

(d) "Intra-corporatecotn~nunications"meanstelecom~nunicatior~stlirougl~wl~iciiaco~npa~~y 
C O I I ~ I I I L I ~ ~ C ~ ~ ~ S  within !lie company or with or among its subsidiaries, branclies and, subjcct to a Menlber's 
domestic laws and regulations, affiliates. For these purposes, "subsidiaries", "branches" and, wilere 

'Tliis paragraph is iiiiderslood to mean lhat each Metiiber sl ial i  ensure h a t  l l i c  obligations of  this Annex are applied wit11 
respect Io suppliers o r  public lelecomniutiications transporl nelivorks and services by wliatcver nleasures are nccessary. 



appircnu~e, "altiliates" sl ial i  be as de!ined by each Member. "liitra-corporn!e coiniiiiiiiicatioiis" iii t l i i s  
Aiiiiex excludes comiiierciai or iiort-coiiiiiierciai services tliat are supplied to coinpanics that are llot 

ieIoie(J subsidiaries, branches or affiliates, or iliat are offered to custoniers or potential ciistoiiiers. 

( e )  A n y  reference to a paragrapli or subparagrapli of litis Aiinex iiicludes all subdlvisioiis 
tilcrcor. 

4. TJ.nllspnreJiCJ. 

In lhe  applicalion of Article I11 of tlie Agreement, eacli bleiiiber s l ia l l  ensure that relevant 
iiiforiiiation on conditioiis affecting access to and use of public telecoiiimunications transport iietivorks 
a i id  services is piiblicly available, including: taiiffs and other terms and conditions of service; 
specifications ofteclinical interfaces with such networks and services; iiiforiiiation on bodies responsible 
for llie prepatation and adoption of standards affecting such access and use; conditions applying to 

5. A cccss to niid iise of Pirblic TeIecorriri~ioiic~lio,ls Tr.nmpar/ Neiworks arid Services 

(a) Ex11 Ivle~iiber s l ia l l  ensure that any service supplier of any ot l~cr  Mei i iber  is accorded 
access to and use of public telecominuiiicatioiis transport networks and services on  reasonable and ]Ion- 
discriii,inatory terins and coiiditions, for thesupply of aservice included in its Schedule. ?'!>is obligation 
shall be applied, irifet d i n ,  tlirougli paragraphs (b) through (0.l 

(b) Each Member s l ia l l  ensure that service suppliers of any other Member have access to 
and w e  of any public telecommunications transport network or service offered within or  across the 
border of that Member, including private leased circuits, and to this end sha l l  e x w e ,  subject to 

(0,'that such suppliers are peiniitted: 

to purchase or lease and attach terminal or other equipnieiit wliicli interfaces 
with the network and which is necessary to siipply a supplier's services; 

10 interconnect priva!e leased or owned circuits with public telecotnmunications 
transport networks and services or with circtiiis leased o r  owned by anothcr 
service supplier; and 

to use operating protocols of the service supplier's choice ill the supply of 
any service, o h e r  tliali as necessary to ensure the availability of 
telecoiiiiiiiinications transport networks and services to tile public generally. 

Each Member s l i a l l  ensure !hat service suppliers of any oiher bietiiber inay use pllblic 
t e l e c ~ i i i t i i i t i ~ i c a t i o n s  transport networks and services for the  movement of inforiiiation witl~in arid across 

, including for intra-corporate coinmunications of such service suppliers, arid for access to 
inforination contained i n  data bases or otherwise stored iii machine-readable forln in  ilie territory of 
any Member. Any new or amended ineastires of a Member significantly affectiriy sucli use s i ia l i  be 
!notified and sl ial l  be subject to consultation, ii i  accordatice will] relevant provisiarls of the Agree\iiellt. 

Notbvitlistan(lilig the preceding paragraph, a Member m a y  take SLIC~I  iileaslires as are 
liecessary to ellsure the security and confidentiality of messages, subject t o  tile requirelnent rliat sticil 
ineasures are not applied in a oian!ier which would co~istitute a lneans of arbitrary or urljustifiable 
discriinination or a disguised restriction OII trade in services. 

(iii) 

i (c) 

. ,  Ijsy& , 

(d) 

'rile l m n  "~loil-discrilllinaiory" i s  understood IO refer to  i i i as t - favoured-~at io~  and lreatillellf as defilled llle 
Agrcellletll, 8s \vel1 fls '0 reflect sector-specific usage of the  lerin to inem "(erllls and coi idi i iol ls I!o less rtvoliinble i\lall 
m ~ d c d  10 oillcr user o f  like public celecoinmunications trnllsporl ,ictwoiks or  ul,der like circ,l,l,sl~,lcesll, 



, 
( e )  Each lvlembdr sliall ensure that no condition is ilnposed 011 access to alid use O!~U!I~IC 

tclecoiiii i itIIiicalions transport networks and services other than as necessary: 

(9 to safeguard tlle public service responsibilil ics of supplicrs orphiic 
telecoi i i i i i t i i i icat ions transport networks and services, i n  lparticular Iliekhiliiy 
to make their networks or services available to the public geiierallyi 

to protect the technical integrity of public telecominiiiiications tmport 
networks oi services; or  

to ensure tliat service suppliers of any other Member do not supplyar%iites 
uii less permitted pursuant to commitments in t l ie Meinber 's  ScliedS. 

( i i )  

( i i i )  

(0 Provided that they salisfy the criteria set out in  paragrapli (e), conditions ~UXICCC:SS  

---to-md-use- &B ttb I-istsl e a  uutl-lm i c a t i n n s t m p a ~ ~ i ~ y  i ncl LI d e : . . j .  ~- 

restrictions on resale or  siiared use of such services; 

a requirement to use specified teclinical iiitei races, including bciiace 
protocols, for itikr-connection will1 such networks and services; 

requirements, where necessary, for tlie inter-operability of such ser%s and 
to encourage t l ie acliieveiiient of tlie goals set out i n  paragraph 7(@ 

type approval of terminal or other equipment whicii interfaces with t l iat ivork 
and technical requirements relating to tlie attachment of such eq t i i p i i t  to 
siicli networks; 

restrictions on inter-connection of private leased or owned circuits VATS such 
networks or services or with circuits leased or  owned by anothexxrvice 
supplier; or 

notification, registi-atioii and licensing. 
; 
t 

.. - ,,... .,..,.., ,' (g) Notwitlislaiidirigtlieprecedingparagraplisof tliissection, adevelopingcountry'dt.r~iber 
may,  consistent with its level ofdevelopinent, place reasonable conditions on access to and itsed$:ublic 
telecoininunications transport networks and services necessary to strengthen its iiiivstic 
telecoiniiitinicatlons infrastructure and service capacity and to increase its participation in  inteafioiial 
trade in teleconiiiiunicatioiis services. Such conditions sliall be specified iii the Member's Shtdille. 

6.  Techiiicai Cooperalioii 

(a) Members recognize that an efficient, advanced telecoiiiinilnications infrastisttiri: i n  
countries, particularly developing countries, is essential to t l ie expansion of their trade inEwices. 
To this end, Members endorse and encourage the participation, to t l ie fullest extent prackbli:, of 
developed and developing countries and tiieir suppliers of public lelecommunicatioiis transporhpiwxlts 
and services and other entities in l he  deveiopment programmes of intcrnational and regional OI'gi&i<JnS, 
including the lnleriiational Telecommunication Union, t l i e  United Nations Development Priprniiie, 
aiid the International Bank for Reconstruction and Development. 

(b) Members shall encourage and support telecomiiiunications cooperation alllong ckitbpiiig 
coiiiiiries a t  tlic international, I-egional and subregional levels. 

(c) I n  cooperation with relevant inlernational organizations, Meiiibers dial1 maker&iable, 
where practicable, to  developing countries inforinatioli with respect to  te leco in lnu l i i ca t io i i~~~" - ices  



,I' v 
and developments in telecoihiiiunications and information technology lo assist in strengtliening their 
domestic teleconuiiitnications services sector. 

(d) Members sl ia l l  give special consideration to opportunities for the least-developed countries 
to encourage foreign suppliers of telecotiitnunications services to  assist in the  transfer of tecliiiology, 
training and other activities that support the development of their telecotniniinicalions inrr-asktictiire 
and expansion of their telecotntiiunications services trade. 

I. , Relati017 10 Ii1~eri7alioiiai Orgatiizaiioiis aiid Agreeiiteiits 

(a) Menibers recognize the importance of international standards for global compatibility 
aiid inter-operability of telecommunication networks and services and undertake to promote such standards 
through tlie work of relevant international bodies, including the International Telecommunica(iot~ Union 

-a&~&~tt ~ e r ~ ~ t i R i l a ~ - O F ~ j ~ ~ ~ ~ d ~ ~ ~ ~ ~ ~  

(b) Members recognize the role played by intergovernmental and non-governinental 
oiganizations and agreements ill ensuring the efficient operation of domestic and giobal 
telecotiiiiiunications services, in particular tlie Internatioiial Telecoiiimunication Union. Members sliall 
make appropriate arrangements, where relevant, for consultation with sitcli organizations on matters 
arising from the implementation of this Annex. 



ANNEX ON   GO TI AT IONS ON BASIC TELECOMM~INICATIONS 

1. Article I I  atid the Annex on Article 11 Exemptions, including the require,lleiit to list in the Annex 
any measure inconsistent with most-favoured-nation treatment that a Member will maintain, shall enter 
into force for basic telecotnmilr1ications only 011: 

(a) tlie implementation date to be determined under paragraph 5 of the Ministet-id Decision 
on Negotiations on Basic Telecotninunications; or, 

(b )  shotlld the negotiations no t  succeed, tlie date of the final report of,theNegotiatingCroup 
011 Basic Telecotntnutlications provided for  in that Decision. 

2. 
is inscribed i n  a Member's Schedule. 

Paragraph I shall not apply to any specific commitinent on basic telecommunicalions which 
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