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RESOLUTION
CONCURRING IN THE ACCEPTANCE OF THE FOURTH PROTOCOL TO THE
GENERAL AGREEMENT ON TRADE IN SERVICES ON BASIC
TELECOMMUNICATIONS SERVICES

WHEREAS, the Fourth Protocol to the General Agreement on Trade in Services |
(Basic Telecommunications Services) was adopted in Geneva on April 15, 1997;

WHEREAS, the Fourth Protocol was formulated by the World Trade
Organization’s (WTO) Negotiating Group on Basic Telecommunications of which the
Philippines was an active participant. The Fourth Protocol contains a schedufe of
specific commitments and list of exemptions concerning basic telecommunications
relating to a WTO member, as well as elaborations of provisions affecting access to and
use of public telecommunications transport network and services;

WHEREAS, the Philippines’ schedule of commitments offers competition through
commercial presence in various services on a facilities-basis for public use by means of
all types of technologies, except cable television and satellite. These services include:
voice telephone, data transmission, and cellular mobile telephone services in all market
segments (local, long distance and international). Market access for new entrants in
these services is to be determined in accordance with the public convenience criteria
and necessity test. Foreign equity for new entrants is limited to forty percent (40%);

WHEREAS, Paragraph 3 of the Fourth Protocol provides that it shall enter into
force on January 1, 1998: Provided, That it has been accepted by all Members
concerned: Provided, further, That if by December 1, 1997 it has not been accepted by
all Members concerned, those Members which have accepted it by that date may
decide, prior to January 1, 1998, on its enfry into force;

WHEREAS, out of the sixty-nine (69) members of the GATS, thirty-one (31)
countries have accepted the Protocol and decided that the Protocol shall remain open
for acceptance until January 31, 1998; and further decided that its entry into force shall
now be moved from January 1, 1998 to a later date;

WHEREAS, in the hearing conducted by the Senate Committee on Foreign
Relations on June 2, 2005, concerned government agencies, such as the Department of
Trade and Industry (DTI), National Economic and Development Authority (NEDA) and
the Commission on Information and Communications Technology (CICT) strongly
supported for Senate concurrence on the Protocol;

WHEREAS, pursuant to Section 21, Article VII of the 1987 Philippine
Constitution, "No treaty or international agreement shall be valid and effective unless
concurred in by at least two-thirds of all the members of the Senate™;
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NOW, THEREFORE, be it resolved that the Senate of the Philippines concur as
it hereby concurs in the acceptance of the Fourth Protocol to the General Agreement on
Trade in Services on Basic Telecommunications Services.

Zﬁ% Ledv 4
MIRIA EFENSOR SANTIAGO

Chaitperson

Adopted,
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FOURTH PROTOCOL TO THE
GENERAL AGREEMENT ON TRADE IM SERVICES

d M ]
Members of the Wolld Trade Oiganizalion (hereinafler refeired {o as the "WTQG")
whose_ Schedules of Specific-Commitments-and-Lists—of -Exempliens—from-ArtieleH-eHhe——

General Agreement on Trade in Services concerning basic telecommunications are annexed
{o this Prolocol (hereinafler iefened {o as " Members concerned”),

Having canied out negolialions under lhe tervs of the Ministerial Decision on
Wegoliations on Basic Telecommunications adopled al Marrakesh on 15 April 1984,

Having regard o lhe Annex on Negoliations on Basic Telegconununications,

Agiae as {ollows:

1. Upon the enlry into force of Lhis Prolacol, a Schedule of Specific Commitiments and a
List of Exemptions from Arlicle Il concerning basic telecommunicalions annexed {o this
Frotocol relating to a Member shall, in accordance wilh the lerms specilied therein,

supplement or modily the Schedule of Specific Commitments and e List of Arlicle ||
Exemptions of that Member.

2. This Protocol shalf be open (or acceptance, by sighalure or olheiwise, by the Members
concerned until 30 November 1997,

3. The Protocol shali enter inlo force on 1 January 1928 provided it has been accepted by
all Members concerned. 1f by 1 December 1987 the Protocol has nol been accepted by ali
HMembers concerned, those Members which have accepled it by that date may decide, prior to
1 January 1998, on its enlry into {orce,

4, This Protocol shall be deposiled wilh the Director-General of the WTO. The Direclor-

General of the WTO shall promplly furnish to each Member of the WTO a certified copy of this
Pratocet and notificalions of acceptances thereof.

5. This Protocol shall be registered in accordarice wilh the provisions of Arlicle 102 of lhe
Charter of the Uniled Nations.

. ~Done al Geneva this{ - day of monlh] one thousand nine hundred and ninety-seven,
In a single copy in the English, French and Spanish {anguages, each lext being authentic,
except as otherwise provided for in respect of lhe Schedules annexed herelo.
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I, Objectives

Recognizing the specificities of the telecominunications services sector and, in parlicular, iis
dual role as a distinet sector of econcomic activity and as the underlying transport means for other
economic activities, the Members have agreed to the follawing Annex with the objective of elaborating
upan the provisions of the Agreement with respect to measures affecting access to and use of public
telecommunications transport networks and services. Accordingly, this Annex provides notes and
supplementary provisions to the Agreement.

2. Scope

(a) This Annex shall apply to all measures of a Member that affect access to and use of
public telecommunications transport networks and services.'

(L) This Annex shall not apply to measures affecting the cable or broadcast distribution
of radio or television programming,

(c) Nothing in this Annex shall be construed:

(1) to require a Member to authorize a service supplier of any other Member
to establisty, construct, acquire, lease, operate, or supply telecommunications
transporl networks or services, other than as provided for in ils Schedule;
ar

(i) to require a Member (or to require a Member to oblige service suppliets under
its jurisdiction) to establish, construct, acquire, lease, operate ‘or supply

telecommunications transport networks or services not affered to the public
generally,

Definitions

For the purposes of this Annex:

{a) "Telecommunications" means the transmission and reception of signals by any
electromagnetic means. '

(b) "Publictelecommunicaticns transpert service” means any telecommunications transport
service required, explicitly or in effect, by a Member to be offered to the public generally. Such services
may include, inter alia, telegraph, telephone, telex, and data transmission typically involving the real-time
transmission of customer-supplied information between two or more points without any end-to-end
change in the form or content of the customer's information,

{c) “Public telecommunications transport network" means the public telecommunications
infrastructure which permits telecommunications between and among defined network termination points.

(d) “Intra-corporate communications" means telecommunications through which a company
communicates within the company or with oramong its subsidiaries, branches and, subjecttoa Member's
domestic laws and regulations, affiliates. For these purposes, "subsidiaries", "branches" and, where

— ' .
This paragraph is understood to mean that each Member shall ensure Lhat the obligations of this Annex are applied with
respect to suppliers of public telecommunications iransport nelworks and services by whalever measures are necessary,



appiicable, “alliliates” shall be as delined by each Member. "Intra-corporate communications” in this
Annex excludes commercial or non-commercial services that are supplied to companics thal are 1ot
selated subsidiaries, branches or affiliates, or that are offered to customers or potential customers.

(&) Any reference to a paragraph or subparagraph of this Annex tncludes all subdivisions
thereof.

4. Transparency

in the application of Article I of the Agreement, each Member shall ensure that relevant
infarmation on conditions affecting access {o and use of public telecommunications transport neiworks
and services is pubiicly available, including: taiiffs and other ferms and conditions of service;
specifications of technical interfaces with such networks and services; information on bodies responsible
for the prepatation and adoption of standards affecting such access and use; conditions applying fo

attachment of terminal or other equipment; and notificalions;-registrationor Hcenstnyg Tequitements,
“ifany.

5. Access (o and use of Public Telecommuications Transport Networks and Services

(a) Each Member shall ensure that any service supplier of any other Member is accorded
access to and nse of public telecommunications transport networks and services on reasonable and non-
discriminatory terms and conditions, for the supply of a service included in its Schedule. This obligation
shall be applied, iiter alia, through paragraphs (b) through (£).2

(b) Each Member shall ensure that service suppliers of any cther Member have access to
and use of any public {elecommunications transport network or service offered within or across the
harder of that Membgr, including private leased circuits, and 1o this end shall ensure, subject to
paragraphs (e) and (f), that such suppliers are permitted:

() to purchase or lease and attach terminal or other equipment which interfaces
with the network and which is necessary 1o supply a supplier's services;

AL

il

(i) to intercanneet private leased or owned circuits with public telecommunications
fransport networks and services or with circuits leased or owned by another
service supplier; and

i

T %
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(iii) to use operating protocols of the service supplier's choice in the suppiy of
any service, other than as necessary 1o ensure the availabifity of
i telecommunications transport networks and services to the public generally.
it !
m’,"g . f
2 (c) Each Member shall ensure thal service suppliers of any other Member may use public

leﬂec?mlmmicatio ns transport networks and services for the movement of information within and across
TTrgstders, including for intra-corporate communications of such service suppliers, and for access 0
information contained in data bases or otherwise stored in machine-readable form in the territory of
any Member. Any new or amended measures of a Member significantly affecting such vse shall be
notified and shall be subject to consultation, in accordance with relevant pravisions of the Agreement.

(d) Notwithstanding the preceding paragraph, a Member may lake such nieasures as are
necessary 1o ensure the security and confidentiaiity of messages, subject to the requirement that such

measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on trade in services.

2 oL .
The term "non-discriminatory” is understeod o refer o maost-favoured-nation and national treatment as delined wn the
Apreement, as well as to refllagt sector-specific usage of the lerm to mean "lerms and conditions ne less {avourable than these

accorded lo any other user of like public telesommunications transport networks or services ynder like eircumstances”,
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(e) Each Member shall ensure that no condition is imposed on access to and use ofubiic
(clecommunicalions {ransport networks and services other than as necessary:

) to safeguard the public service responsibilitics of supplicrs olpublic
felecommunications (ransport networks and services, in particular theihility

to make their networks or services available to the public generally

qiy - to protect the technical integrity of public telecommunications tmsport
nelworks or services; or

(iii) to ensure that service suppliers of any other Member do not supply ®vises
unless permitied pursuant to commitments in the Member's Sched.

{f Provided that they satisfy the criteria set out in paragraph (e), conditions fascrss

to-and-use-ef-publis-telecommunications transport networks and services may include:

(i) restrictions on resale or shared use of such services;

{ii) a requirement 1o use specified technical inteifaces, including #eiface
protocals, for inler-connection with such networks and services;

(iif) requirements, where necessary, for the inter-operability of such servgs and
to encourage the achievement of the goals set out in paragraph 7(g

{iv) type approval of terminal or other equipment which interfaces with thestwork
and technical requirements relating to the attachment of such equipent to
such networks;

{v) restrictions on inter-connection of private ieased or owned circuits wh such
networks or services or with circuits leased or owned by anothesurvice
supplier; or

(vi) notification, registration and licensing.

U (g Nolwithstanding the preceding paragraphs of this section, adeveloping countrylfember

may, consistent with its level of development, place reasonable conditions on access to and usegpublic
telecommunications transport networks and services necessary tc  strenglthen its Bestic
telecommunications infrastructure and service capacity and to increase its participation in intestonal
trade in telecommunications services. Such conditions shall be specified in the Member's fhedule,

6. Technical Cooperation

(a) Members recognize that an efficient, advanced telecommunications infrastmture in
countries, particularly developing countries, is essential to the expansion of their trade inmevices.
To this end, Members endorse and encourage the participation, to the fullest extent practable, of
developed and developing countries and their suppliers of public telecommunications transporteivwarks
and services and other entities in the development programmes of international and regional orgazations,
including the International Telecommunication Union, the United Nations Development Prgmmme,
and the International Bank for Reconstruction and Development.

(b) Members shall encourage and support telecommunications cooperation ameng desioping
countries at the international, regional and sub-regional levels.

) . [n cooperation with relevant international erganizations, Members shall makewaitahie,
where practicable, to developing couniries information with respect to telecommunicationgervices



. 9
and developments in telecommunications and information technology 1o assist in strengthening their

domestic telecommunications services sector.

(d) Members shall give special consideration 1o opportunities for the least-developed countries
to encourage foreign suppliers of telecommunications services 1o assist in the transfer of technology,
training and other activities that support the development of their telecommunications inlrastructure
and expansion of their telecommunications services trade.

7. . Relation to International Organizations and A greements

(a) Members recognize the importance of international standards for global compalibility
and inter-operability of telecommunication networks and services and underiake (o promote such standards
through the work of relevant international bodies, including the International Telecommunication Union

—and-the-international-Organization for Standardization

(b) Members recognize the role played by intergovernmental and non-governmental
organizations and agreements in ensuring the efficient operation of domestic and global
telecommunications services, in particular the International Telecommunication Union. Members shall

make appropriate arrangements, where relevant, for consultation with such organizations on matters
arising from the implementation of this Annex,
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ANNEX ON NEGOTIATIONS ON BASIC TELECOMMUNICATIONS

1. Azticle 11and the Annex on Article 1 Exemptions, including the requirement to list in the Annex
any measure inconsistent with most-favoured-natien treatment that 2 Member will maintain, shall enter

into force for basic telecommunications only on:

the implementation date to be determined under paragraph 5 of the Ministerial Decision
on Negotiations on Basic Telecommuanications; or,

()

should the negotiations nof succeed, the date of the final report of the Negotiating Group
on Basic Telecommunications provided for in that Decision.

®)

2. Paragraph | shaif not apply to any specific commitment on basic (elecommunications which

is inscribed in a Member's Schedule.
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WORLD TRADE |
11 April 1897
ORGANIZATION
(97-1386)

THE PHILIPPINES
Schedule of Specific Commitients

Supplement 2

—
(ThisisamthentiednEnglishonky)

This text supplements the eniries refating to the Telecommunication services section contained

on page 11 of docuraent GATS/SC/T0.
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