MALACANANG
MANILA

INSTRUMENT OF RATIFICATION

TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, that whereas, the Treaty between the Republic of the Philippines and the
Peopie’s Republic of China Concerning Mutual Legal Assistance in Criminal Matters was
signed on 16 October 2000 in Beijing;

WHEREAS, the Treaty, consisting of twenty-four (24) articles, aiims to improve
cooperation between the two countries in respect of Mutual Legal Assistance in Criminal
Matters on the basis of mutual respect for sovereignty and equality and mutual benefit;

WHEREAS, the Treaty states that the Parties shall provide, in accordance with its
provisions, mutual assistance in the investigation and prosecution of criminal offenses and
in proceedings related to criminal matters;

WHEREAS, the Treaty alse provides that it wiil not apply to: (a) the extradition of
any person, and (b) the execution of criminal judgments, verdicts or decisions rendered in
the Requesting Party except to the extent permitted by the laws of the Requested Party
except to the extent permitted by the laws of the Requested Party and the Treaty;

WHEREAS, Article 24 of the Treaty provides that it shall enter into force on the
thirtieth that after the date of exchange of instruments of ratification;

NOW, THEREFORE, be it known that [, BENIGNO S. AQUINO I}, President of the
Philippines, after having seen and considered the Treaty between the Republic of the
Philippines and the People’s Republic of China Concerning Mutual Legal Assistance in .
Criminal Matters, do hereby ratify and confirm the same and each and every Paragraph and
Clause thereof.

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the seal of
the Republic of the Philippines to be affixed.

GIVEN under my hand at the City of Manila, this 23 day of December in the year of
our Lord two thousand and ten.

BY THE PRESIDENT:

o $bnu

- ALBERTO G. ROMULO
Secretary of Foreign Affairs
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TREATY BETWEEN
THE REPUBLIC OF THE PHILIPPINES
~ AND
THE PEOPLE’S REPUBLIC OF CIIINA
CONCERNING
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Republic of the Philippines and the People’s Repuf)[ic of
China, hereinafter referred to as “The Parties”;

With a view to improving the cffective cooperation between the
fivo countries in respect of mutual legal assistance in eriminal matters

on the basis of mutual respeet for sovereignty and equality and mutual
bhenefit,

Have agreed as follows:

ARTICLE 1
Seope of Assistance

1. The Parties shall provide, in accordance with (hie provisions of
this Treaty, mutual assistance in the investigation and presecution of
criminal offenses and inn proceedings related to criminal matters.

2. Assistance shall include:

(a) serving documents;

(b) identifying and locating persons;

(c) obtaining evidence, articles or documents;

(d) taking testimonies or statewsents from persons;

(e) executing requests for search and scizure;

(f) facilitating the personal appearance of witnesses;

(g) effecting the temporary transfer of persons in custody to
appear as ywitnesses;

(h) obtaining originals or copies of judicial or official records;

(i) tracing, restraining, forfeiting and confiscating the proceeds
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dealings in property or the freczing of assets alleged to be related to a
criminal matter;

(j) providing and exchanging information on law, documents and
records;

() lending of exhibits;

(1) obtaining and providing expert evaluations;

{m) conducting judiecial inspections or examining sites or objects;

(n) notifying results of criminal proceedings and ‘supplying
criminal records; and

(o) other forms of assistance consisfent with the olijects of this
Treaty which are not inconsistent with the laws of the Requested Party.

3. This Treaty does not apply to:

{a) the extradition of any person; and

{b) the execution of criminal judgments, verdicts or decisions
rendered in the Requesting Party except to the extent permitied by the
laws of ihe Requested Party and this Treaty.

4. This Treaty is intended solely for mutual assistance between the
Parties. The provisions of this Treaty shall not give rise to any right on
the part of any private person to obtain, suppress or exclude any
evidence or to impede the execution of a request.

ARTICLE 2
Ceniral Authorities

1. For the purpose of this Treaty, the Central Authorities
designated by the Partics shall communicate directly with each other.

2. The Central Authority for the Republic of the Philippines shall
be the Department of Justice. The Central Authority for the People’s
. Republic of China shall be the Ministry of Justice.

3.  Shouid either Party change its designated Central Authority,
tit shall inform the other [Party of such change through diplomatic
channels. 1 | .
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ARTICLE 3
Refusal or Postponement of Assistance

4

1. The Requested Party may refuse to provide assisiance if:

(a) the reguest relates to conduct which would not constitute an
offense under the laws of the Requested Party;

(b) the request is considered by the Requested Party as relating to
a political offense;

(c) the request relates to an offense which is a purely military
offense;

(d) there are substantial grounds for the Requested Party to
believe that the request has been made for the purpose of investigation,
prosecution, imposition of punishment or other proceedings against a
person on account of that person's race, sex, religion, nationality or
pelitical opinions, or that that person's position may be prejudiced for
any of those reasons;

(e) the Requested Party is conduciing or has terminated criminal
proceedings or has already rendered 2 final judgment against the same
suspect or accused for the same offense as related to in the request;

(D the Reguested Party considers that the assistance requested
Iacks substantial conneciion with the case;

(¢) the Requested Party determines that the cxecution of the
request would impair its sovereignty, security, public order or otler
essential public intercsts, or would be contrary to the fundamental
principles ef its national inws; '

(h) the request for assistance relates to the prosecution of a person
who could no longer be prosecuted by reason of lapse of time or for any
other reason if the offense had been committed within the jurisdiction of
the Requested Party;

(i) the Requesting Party cannot comply with any conditions
relating to confidentiality or limitation as to the use of material
provided; .

(j) the provision of the assistance sought could endanger the safety
of any person or impose an excessive burden on the resources of the
Requested Party.

execution of a request would interfere with an ongoi
prosecution or other proceeings in the Requested Party,
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3. Before refusing a request or postponing its execution, the
Requested Party shall consider whether assistance may be granted
subject to such conditions as it deems necessary. If the Requesting Party
accepts assistance subject to these conditions, it shall comply with them.

4, If the Requested Party refuses or postpoues to provide
assistance, it shall inform the Requesting Party of the reasons for the
refusal or postponement.

ARTICLE 4
Form and Conlent of Requests

1. A request shall be made in writing and be affixed with the
signature or seal of the Central Authority of the Requesting Party. In
urgent situations, the Requested Party may accept a request in other
forms and the Requesting Party shail confirm the request in writing
promptly thereafter.

2. A request for assistance shall include the following:

(a) the mname of the competent authority conducting the
investigation, prosecution or other proceedings to which the request
relates;

(b) a description of the nature of the relevant case, a summary of
the relevant facts thercof and the provisions of laws applicable to the
case to wiliich the request relates;

(¢) a deseription of the assistance sought and that of the purpose
and relevance for which the assistance is sought; and

(d) the time limit within which the request is desired {o be
executed,

3. To the extent necessary and possible, a request shall also include
the following:

(2) information on the identity and residence of the person from
whom evidence is sought;

(b) information on the identity and residence of the person to be.o---

served and that person's rlationship to the proceddiggsit TIFIEL TRUL LY
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(¢) information on the identity and whereabouts of the person (o
be located or identified;

(d) description of the place or object to be inspected or examined;

(e) description of any particular procedure desirous to be followed
in executing the request and reasons therefor;

(f) description of the place to be searched and of the property to
be subiect to inquiry, freezing and seizure;

(g) descrzphon of the nced for confidentiality and the reasons
therefor;

(h) information as {o the allowances and expenses to which the
person invited to be present in the Requesting Party to give evidence or
assist in investigation will be entitled; and

(i) such other information which may facilitate exccution of the
request.

4. If the Requested Party considers the confents contained in the
request not sufficient to enable it to deal with the request, it may request
additional information. '

‘

5. Requests and supporting documenis made under this Article
shall be accompanied by n translation in the language of the Requested
Party. Mevertheless, upon request, the above-mentioned requests and
supporting documents may be in Euglish.

ARTICLE 5
Iixecution of Regquesis

1. A regquest shall be promplly exceated in accordance with the
laws of the Requested Party and, to the exfent not prohibiled by the
laws of the Requested Party, in accordance with the directions stated in
the request insofar as practicable.

2. The Requested Parly shall promptly inform the Requesting
Party of the outcome of the execution of the request. If the assistance
requestr*d cannot be provided, the Reguested Party shall inform the
Requesting Party of the reasons.
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ARTICLE 6
Confidentiality and Limitation on Use

1. .The Requested Party shall keep confidential a request,

including its contents, supporting documents and any action taken in

accordance with the request, if so requesfed by the Requesting Party, If

the request cannot be executed without breaching such confidentiality,
the Requested Party shall so inform the Requesting Party, which shall
then determine whether the reques{ should neveriheless be executed.

2. The Requesting Parfy shall leep confidential the information
.and evidence provided by the Requested Party, if so requested by the
Requested Party, or shall use such information or evidence only under
the terms and conditions specified by the Requested Party.

3. The Requesting Party shall not use any information or
evidence obtained under this Treaty for any purposes other than for the
case described in the reguest withont the prior written consent of the
Requested Party.

ARTICLE 7
Service of Documents

1. The Requested Party shall, in accordance with its national laws
and upon request, effect service of documents that are transmitted by
the Requesting Party. However, the Requested Party shall not be
obligated to effect service of a document which requires a person to
appear as the accused,

2. The Requested Party shali, after effeciing service, provide the
Requesting Party a proof of service that shall include the dafe, place,
“and means or mode of service, and be affixed with the signature or seal
of the authority which served the document. If service cannot be
effected, the Regquesting Party shall be so informed and be advised of
the reasons therefor.
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ARTICLE §
Taling of Evidence
1. The Requcested Pavty shall, in accordance with its national laws
and upon request, take evidence and transmit it to the Requesting

Party.

2. When the request concerns the transmission of documents or
records, the Requested Party may transmit certified copies or certified
photocopies thereof, However, where the Requesting Party explicitly
requires transmission of oviginals, the Reguested Party shall meet such
requirement to the extent possible.

3. Insofar as not conirary to the faws of the Requested Party, the
documents and other materials (o be {ransmitted to the Requesting
Party in accordance with this Article shall be certified in such forms as
may be reguested by the Reguesting Parly in order to make them
admissible according to the laws of the Reguesting Party.

4. Insofar as notf contrary to the laws of the Requested Party, the
Requested Party shall permit the presence of such persons as specified
in the reguest during the execution of the request, and shall allow such
persons {o pose questions, through judicial personnel of the Requested
Party, to the person from whom cvidence is fo be faken. Tor this
purpose, the Requested Parfy shall prompily inform the Regquesting
Party of tiic time and place of the exeention of the request.

ARTICLES
Refpsal to Give Evidence

1. A person who is required to give evidence under this Treaty
may refuse to give evidence if the laws of the Requested Party permit
the person not to give evidence in similar circumstances in proceedings
originated in the Requested Party.

2. 1f a person who is required to give ¢vidence under this Treaty
* asserts a right or privilege of immunity from giving evidence under the
" laws of the Reguesting Party, the Requested Party shall request the
Requesting Party {o provide a certificate containing the legal basis for

invoking such right or pxﬁv;ieﬁe. The certificate pzomd&..dwby ----- *th““‘“’f-‘"T%
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Requesiing Parly shall be regarded as conclusive evidence on the right

‘or privilege unless there is convineing evidence otherwise,

ARTICLE 10
Availability of Persons
1o Give Evidence or Assist in Investigation

1. When the Requesting Parly requesis the appearance of a
person to give evidence or assist in investigation in the territory of the
Requesting Party, the Requested Party shall invite the person to appear
before the appropriate authority in the terrilory of the Requesting
Party. The Requesting Party shall indicate the extent to which
allowances and expenses will be paid (o the person. The Requested
Party shall promptly inform the Requesting Party of the person’s
response.

2. The Requesting Party shall transmit any request for the
service of a document requiring the appearance of a person before an
authority in the territory of the Requesting Party no less than sixly days
before the seheduled appearance unless, in urgent cases, the Requested
Party has agreed to a shorter period of time.

ARTICLE 11
Transfer of Persons in Custody
for Giving Cvidence or Assisting in Invesligations

1. The Requested Party may, at the request of the Requesting
Party, temporarily transfer a person in cuslody in its territory to the
Requesting Party for appearing before an authority to give evidence or
assist in invesligations, provided that the person so consenis and the
Parties have previonsly reached a written agreement on the conditions
of the transler.

2. If the person transferred is required to be kept in custody
under the laws of the Requested Party, the Requesting Party shall hold
that person in custody.

3. The Requesting Party shall promptly refurn the person
transferred to the Requested Party as soon as that person finishes ﬂlvm;:,
evidence or assisting nx mveohm!m . TR T
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ffor the purpose of this Article, the person transferred shall
receive credif for service of the senfence imposed in the Requested Party
for the period of time served in the custody of the Requesting Party.

ARTICLE 12
Protection of Wiilnesses and Experts

1. Any witness or expert present in the {erritory of the
Regquesting Parly shall not be investigaied, prosecuted, detained,
punished or be subject to any olirer restriciion of personal liberty by the
Requesting Party for any acls or omissions which preceded that
person’s enfry into its territory, nor shall that person be obliged to give
evidence or to assist in any investigation, prosecution or other
proceedings other than that to which the request relates, except with the
prior consent of the Requested Party and that person.

2. Paragraph 1 of this Article shall cease to apply if the person
referred to therein has siayed om in the territory of the Requesling
Party fifteen days after thal person has been officially notilied that
his/lier presence is no lomger vequired or, afier having Jeft, has
voluntarily returned. But this period of time shall not include the time
during which the person fails {o leave the terrilory of the Requesting
Party for reasons beyond his/her eontrol.

3. A person who refuses to give evidence or assist in investigations
in accordance with Articles 10 or 11 shall not be subject to any penalty
or mandatory restriction of personal liberty for such refusal.

ARTICLE 13
Hearch and Sejzure

1. The Requested Party shall, (o the extent ifs national law
permits, execute a request for inquiry, examination, search, {reezing
and seizure of evidencial materials, articles and assets,

2. The Requested Party shall provide the Requesting Party with
Such information as requested concerning thé results of executing the
request, including information on the vesnlts of inquiry or search, the

vt

place and circumsmn«%es of freezing or scizure, and the subsequent
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The Requested Party nmy transmit the seized materials,
arficles or assets to the Requesting Party if the Requesting Party agrees
to the terms and conditions for such transmission as proposed by the
Requested Party.

ARTICLE 14
+ Return of Documents, Records and
Articles of Evidence to the Requested Party

Upon the request of the Requested Party or when the originals of
documents or records and articles of evidence provided under this
Treaty are no longer needed, the Wequesting Party shall return the

above-mentioned originals and articles to the Reguested Party as soon
as possible.

ARTICLE 15
Forfeiture of Proceeds from Criminal Activities
and Tastruments of Crime

1. The Requested Party shall, upon request, endeaver to ascertain
whether any proceeds {rom eriminal activities or insiruments of crime
are deposited within ifs territery and shail notify the Reques{ing Party
of the result of inquiries. In making the request, the Requesting Party
shall state to the Requested Party the reasons for inferring that the
proceeds or instrumeoents may be deposited in the latter’s territory.

2. Once the suspected proceeds oy instruments of erime are found
in accordance with paragraph 1 of this Article, the Regquested Party
shall, at the request of the Requesting Party, take measures to freeze,
seize and forfeit such proceeds or instruments according to its national
laws.

3. At the reguest of the Requesting Party, the Reguested Party
iy, to the exient permitted by is national laws and under the terms
s and conditions agreed to by the Parties, transfer all or part of the

proceeds or instruments of ¢ \me or the proceeds from the sale of such
assets to the chlsesimv Party
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ARTICLE 16
Motification of Results of Proceedings
in Criminal Matlers
The Requesting Party shall, upon request, inform the Reguested
Y arty of the results of criminal proecedings which were the subject of
g%ﬂle Requesting Party’s prior request under this Treaty.

tf

%@ﬁﬁ . . ARTICLE 17
@1 : Criminal Eecords

Upon request, the Requested Pairty shall provide the Requesting
fi’arly with the past criminal records and information of sentences, if

,Jany, in the territory of the Reguested Party, of any person subject to

gggmvestivation or prosecution in the territory ofﬁw Requesting Party.
91

*’f“" ‘ ARTICLE 18
Ef?.é Exchange of Information on Law
i

%, Upen reguest,

ﬁﬁ%ﬁ‘ﬁ'

2

%

the Parties shall furnish each other with the laws

'Eaﬂd judicial practices in their respective countries rclated to the
Gim iplementation of this Treaty.
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ARTICLE 10
{Certification and Authentication of Documents

For the purpose of this Treaty, any documents transmitied in
ac&_orda’lce with this Treaty shall not require any form of certification
: rnuthent}cahon uniess this Treaty otherwise provides.

s ARTICLE 20
;f ' Lxpenses

1. The Requested Party shall meet the cost for executing the
‘%ﬁq uest, but the Requesting party shall bear the following:

T

2 XS

- {a) necessary and reasonable expenses for persons to travel to,
%“y in and leave from the Reguested Party under Article 3 (4);
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(b) necessary and reasonable allowances or expenses for persons
- to travel to, stay in and leave from the Requesting Party under Articles
10 or 11 in accordance with the standards or regulations of the place
" where such allowances or expenses have been incurred;

(¢) necessary and reasonable expenses and fees of experis; and

(d) expenses and fees of transiation and interpretation.

2. The Requesting Party shall, upon request, pay in advance the
cxpenses, allowances and fees it shail bear.
|

3. If it becomes apparent that the exccution of a request requires
expenses of an extraordinary nature, the Parties shail consult each other
to determine the terms and counditions under which the request can be
executed.

ARTICLE 21
Service of Documents and Taking of Evidence
by Diplomatic or Consular Officials

ither Party may serve documents {o and {ake evidence [rom its
nationals in the territory of the other Party through its diplomatic or
consular agents thercin, provided that the laws of the other Party will
not be violated and that no coercive measures of any kind will he taken.

ARTICLE 22
Other Basis for Cooperation

This Treaty shall not prevent cither Party from providing
assistance to the other Party according to other applicable international
agrecements or its national laws. The Parties may also provide assistance
in accordance with any other arrangement, agreement, or practice
which may be applicabie.

ARTICLE23

Consuttation

The Partics, through their respective Ceniral Authorities or
diplomatic channels, shall consuit promptly, at'the request of either,
concerning the interpretation, the application or the carrying out of the
present Treaty either generally or in relation to a particular case.
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Article 24
Fntry into Foree, Amendment and Termination

1. This Treaty is subject to ratification. The instruments of
ratification shall be exchanged at Manila. This Treaty shall enter into
force on the thirtieth day after the date of the exchange of the
instrunients of ratification.

2. This Treaty may be amended at any time by written agreement
between the Parties.

3. Either Party may terminate this Treaty at any time by notice
in writing to the ether Party through diplomatic channels. Termination
shall take effect on the one hundred and eightieth day after {he date on
which the notice is given.

4. This Treaty applies to any requests presented after its entry
into force even if the relevant acts or omissions occurred before this
Treaty enters into force. )

IN WITNESS WHEREOY, the uandersigned, being duly
authorized thereto by their respective Governments, have signed this
Treaty.

DONE at 4 on this (6™ day of (efodore (mbnth)

oo (year), in r}upii,ca;;in English and Chinese, both texts being
equally authentie,

For the Republic of the Philippines For the People’s Republic of China
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