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MR. PRESIDENT:
The Committee on Foreign Relations, to which was referred the

Agreement, entitled:

“CONSULAR AGREEMENT
BETWEEN THE REPUBLIC OF THE PHILIPPINES
AND THE PEOPLE’S REPUBLIC OF CHINA”

has considered the same and has the honor to report it back to the Senate
with the recammendation that Proposed Senate Resclution No. 733 ,

prepared by the Committee, entitled:

“RESOLUTION
CONCURRING IN THE RATIFICATION OF THE CONSULAR AGREEMENT
BETWEEN THE REPUBLIC OF THE PHILIPPINES AND THE PEOPLE’S
REPUBLIC OF CHINA"

be approved without amendment.

Respectfully submitted:
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Prepared by the Committee on Foreign Relations

RESOLUTION
CONCURRING IN THE RATIFICATION OF THE CONSULAR AGREEMENT
BETWEEN THE REPUBLIC OF THE PHILIPPINES
AND THE PEOPLE’S REPUBLIC OF CHINA

WHEREAS, the Constitution, Article VI, Section 21, states that, "No
treaty or international agreement shall be valid and effective unless concurred
in by at least two-thirds of all the members of the Senate”,

WHEREAS, the Agreement was signed on 29 October 2009 in
Manila;

WHEREAS, under the Agreement, the consular post may be
established with the consent of the receiving State and the determination of
the seat of the consular post, its classification and its consular district, as well
as any changes pertaining thereto, shall be through consultation between the
sending State and the receiving State;

WHEREAS, the Philippines and China mutually undertake to
accord full facilities for the performance of the functions of a consular post and
extend privileges and immunities to consular officers and their family;

WHEREAS, the Agreement provides that it applies to Mainland
China, Hong Kong Special Administrative Region of the People’s Republic of
China, and the Macao Special Administrative Region of the People's Republic
of China;

WHEREAS, the President of the Philippines ratified the Consular
Agreement between the Republic of the Philippines and the People’s Republic
of China on 31 March 2011 and has accordingly submitted it to the Senate for
concurrence in accordance with the Philippine Constitution,

WHEREAS, in the hearing conducted by the Senate Committee on
Foreign Relations on 23 February 2012, the following government agencies
and non-government organizations endorsed the concurrence in the
ratification of the Consular Agreement between the Republic of the Philippines



and the People’s Republic of China:

Department of Foreign Affairs (DFA),

Department of Labor and Employment (DOLE);
Department of Trade and Industry (DTI);

Overseas Workers Welfare Administration (OWWA);
Philippine Overseas Employment Administration (POEA);
Center for Migrant Advocacy Philippines (CMA); and
Philippine Migrants Rights Watch.

Noohwh =

NOW, THEREFORE, be it resolved that the Senate of the
Philippines concur, as it hereby concurs, in the ratification of the Consular
Agreement between the Republic of the Philippines and the People’s Republic
of China.

Adopted,

Chair



MALACANANG
MANILA

INSTRUMENT OF RATIFICATION
TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, that whereas, the Consular Agreement between the Republic of the Philippines and the
People’s Republic of China was signed on 29 Oclober 2009 in Manila;

WHEREAS, the Agreement seeks to f{acilitate the establishment of consular posts, the giant of
privileges and immunities Lo members of the consular posts, protection of the nghts and interests of thew
state nationals, and promote [riendly relations and cooperation between the Philippines and Chma. The
provisions are based primarily on the Vienna Convention on Consular Relations;

WHEREAS, under the Agreement, the consular post may be established with the consent of the
receiving State and the determination of the seat of the consular post, its classification and its consular
districl, as well as any changes pertaining thereto, shall be through consultation betwecn the sending State
and Lhe receiving State;

WHEREAS. the Philippines and China mutually undertake to accord {ull facithities {or the performance
of the lunctions ¢f a consular post and extend privileges and immunities 1o consular officers and their famidy
mewbers These include their personal inviolability and exemption from personal services, public scrvices
muditary obhigations, taxes, customs duties and inspections;

WHEREAS. the Agreement provides that 1t applies to Mainland China, Hong Kong Specia!
Adwinistrative Region of the Peaple’s Republic of China, and the Macag Special Adm:nistrative Regron uf the
People’s Republic of China.

NOW, THEREFORE, be il known that I, BENIGNO S, AQUINO 131, Fresident of the Pluhppines, after
laving seen ang considered the Consular Agreement between the Republic of the Philippines and the People’s
Republic of China, do hereby ratify and confirm the same and each and every Paragraph and Clause thereof

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and caused ihe seal of the Republic of the
Plulippines to be affixed.

GIVEN under imy hand at the City of Manila, thissigglay of _Maccti in the yea of our Lotd lwo
thousand and eleven. .

BY THE PRESIDENT:

ALBERT F. DEL ROSARIO
Acting Secetary of Foreign Affairs




CONSULAR AGREEMENT BETWEEN

THE REFPUBLIC OF THE FPHILIPPINES

2D THE PEOPLE’ S REPUBLIC OF CHINA

The Republic of the Philippines and the treople’s Republic of

China (hereinafter referred to as “the Contracting PFarties”),

Desiting to develop theiar consular  reletions 1n order to
facilitate the protection of the vights arx]l interests of thear
nations and nationals, and prowmcte the friendly relations and
cooperation between the two countries,

Have decided to conclude the presenl Consular Agreement and have

agreed as follows:

CHAPTER T

DEFINITTION

Bty D EGRi T T
Article L ARWISTANT sEOmV Ay
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Definitions

For the purposez of the present Agreement, Che following

expressions shall have the meanings hereunder assigned to them:

{a) “consular post” means any consulale-general, consulate,
vice-consulate or consular agency;
{b)  “consular district” means the area assigned Lo a

consular post for the exercise of consular funclions;



(Y head of consular post” weans the consul-general, consul,
vice consul or consular agent who 1s charged by the sending State to
head & consular post;

() “consular officer” means any person, including the head of a
consular posl, entrusted 1 that capacity with  the exercise
of consular functions;

{e) “member ©f Cthe administrative and technical staff  of
the consular post” means any person who pertorms aduinistrative
or technical service at a consular post;

D 'merder of  the service slaff” means any  person employed
in the domestic service of a consular post;

(g) “members of the consular post” means consular officers,
administrative and technical staff and service staflf of the
consular post;

(h}"member of the private stafl” means any person who 8
employed in the private sevvice of a menber of the consular post;

(i)“consular premises” means the bulldings or parts of
buildings and the land ancillary therelo, 1rrespective  of
ownership, used exclusively for the purposes ol the  consular
post;

(31 consular archives” means all the papers, docurents,
correspondence, hooks, films, tapes and registers of the
consular post, together with the oiphers and codes, the card
indexes, the data stored in memory medium and any articles ot
furniture intended for their protection or safe -keeping;

{(ki“™national of the sending State” means any natural persoh

having the naticnality of the sending State, and when applicable,
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also any juridiea] PErson of the sending State;

{1} “Vesse] CL the sendang Shater means Yy vessael Sailing
undar {the flag of the sendi e 3tate FUtsuany o e Jaw, exclinding
Miiitary vessels;

{m) “aircrafr of the sending Staper Teans ary airerafy régistered
in the sending Stare and bear ing that starerg YOYLstral {o Marks,

excluding milleaypy alrcrafr;
CHAPTER 17
ESTABLTSI—H‘MNT QF A CONSULAR FOST anp
APPOIN’I‘MJ-JNT OF MEMRERS
Article 2
Establisimemt of a Consular Post
1. 4 consular pegy May b 2stablished in  the terrivory
of Uhe Tecelving State ONly with [he CONSENL of that State,
2. The deterrru’.nation el the seat. of  Lhe consular post,

its classifjcation and  its consulay district, 48 well g ary

changesg perta.ining theretrs, Shall pe thr()ugh Consuitatyan

Artiele 3

Appoj.nment and  Admg ssion or Heaq

ot Congul ar Posgt

1. The sending State shalt, througy Aiplomat;c Channe)s,
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farward to the receiving 3tate a note of appointment ol
head of a consular post. 'This nofe shall specify the Iull
name and rank of the head of the consnlar post, seat  and
classification ol the consulan post and he consulay
district.

2. Upon  receiving the note of appointment of thae head  of
a consular post, the receiving State shall  confiom  the
appointment in a note as soon as possible. Tf Tthe recelving
State  refuses its  confirmation, it 1s not obliged to dive
reasons for such refusal.

3. The heaa of a conswlar post may enter upon his consular
functions after the 1issue of a note of confiymation by the
recelving State. Prior to the note of confarmation, the head
of the consular post may, with the consent of the receiving
State, perform his functions provisionally.

4. Upon confirming the appointment of the head of a
consular post or permitting him to perform his  functions
provisicnally, the receiving Stale  shall mecliately nolbify
the competent authorities in Lthe consuwlar districh and  take
all necessary measures to enable 1Lhe head of the consular
post to perform his functions and Lo enioy the right s,
facilities, privileges and Immuraties provided Tor in thas

Agreement..
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Article 4

Temporary Exercise of the Functions

ol the Head of a Consular Post

"

1. If for any reason the head of a consular post Is unabin
to perform his functions, or f his position is [Lemporarily
vacant, the sending State may designate a consular offiucer
of the consular post or, of another consular post 1n the
receiving State, or a duiplomalic officer of ilts embassy 1In
khe receiving Skate as the actang head of Lthe cengalar post.
The sending State shall notify the vecelving State in advance
of the full name and the original rank of the acting head of
the consular post.

2. The acting head of a consular post shall enjoy the same
rights, facilities, privileges and immunities as  enjoyed by
a head of a consular post uncler this Agreement.

3. A diplomatic officer designaled as Lhe acting head of
a censular post  shall continue to  enjoy  such  diplomalic

privileges and immunities as due to him.
Article b
Notification of Arrivals and Departures
The sending State shall at an appropriate time notify bthe
receivang State of the following in writing:

{a) The Full name and rank of a member of a consular post,

the date of his arrivael and tinal departure or the termination
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of his functions, as well as any change of his status an the
course of his service with the consular post;

(b) The full name, nationality and the date of arvival and
final departure of o family member »f a wember of the consular
post and Tthe fact that any person becomes or <eases L[2 be snch
a family member:

{c) The full name, nationality, function and the date of
arrival and final departure cf a member of Lhe private staft
and the fact that any person becomes or ceases to be such privale

stalf. "

Article 6

Tdentity Cavds

The carmpetent auvthorities ot the recewving State shall, 1n
accordance with its regulations, 153U relevant identity cards
to the members of the consular post and their family members,
except those who are nationals or permanent residents of the

receiving State.
Article 77
Nationality of Members of the Consular

Post and Menbers of the Private Staff

1. A consular officer shall be a national of the sending
State, and not a permanent resident of the receiving State.

2. Members of the administrative and kechnical staff and
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members of the service stafl of the consvlar post and members
of the privale stafl shall bhe either nationals of The sending

State or narionals of bhe receiving State.

Arcicie 8

Perscons Declared “Non Grata”

1. The receiving State may al any tune notiry the sending
State through diplematic channels that a member of Lhe
consular pest  1s  perscona non grata or is not acceptable, and
the receiving State is not obliged to give reasons for its
decision.

2. In the cases mentioned in paxagraph 1 of this Article,
the sending State shall recall that person or rernninate his
functions with the «onsular post.. 1f the sending State fails
within a reasonable time to carry oub its obligations, 1he
receiving State 1s entitled to withdraw acceptance from the
person concerned or cease to consider him as a menber of the

consular post.

CIIAPTER ITI

CONSULAR FUNCTTONS

Article 9

General Consular Functions

A consular officer shall be entitled to the performance of
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the following functions:

{a) protecting the rights and interests of the sending 5t ate
and Those of 1ts nationals;

(0} furthering the Jevelopment of econamic, trade,
scientific-lechnological, cultural  and  educational  relations
between the sending State and receiving State and  otherwise

promoting thelr friendly relations and cooperation;

(c)  ascertraining by all lawlul 'weans condifions of the
recelving State in the eCconomiLc, trade,

scient fic-technolegical, altural, educational andl ol her
fields, and reporting thereon to the govermment of the sencing
Stake;

(d} performing other functicns aukthorized by the sendang
State, which are nob prohibited by the laws and reqgulations of
Lhe receiving State or to which no objection is taken by the

recelving State.

Article 10

Applications Pertaining to Nationality

and Civil Registration

1. A consular officer shall be enticled to:
(a) receive applicaticns pertaining to nationality;
b} register nationals of the sending Stale;

{c) regisier births and deaths of narionals of the sending

State;

() handle marriage Tormaiities for nationals ol Lhe sending
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Stale and issue appropriate nmarriade cevtificates
2. The provisions of paragraph 1 of this Article shaill
not exempt the persons concerned from the obligation ro ohserve

the laws and regulalzions ol the veceiving Stale.

Article 11

Issuance ol Passports and Visas

A consular officer shall he entitled to:

(a) receive applications for and 1issue passports ot other
travel decuments to naticnals of the sending Slate and endorse
or 1nvalidate the said passports or documents;

(b} receive applications for and LsSue visas to persos whio
will go to or pass through the sending 3tate and endorse or

invalidate the said visas.

Article 12

Notarization and Authenticat ion

L. A consular officer shall he entitled Lo:

{a) draw up documents of a person of any nationality for use
in the sending State upon the recquest of that person;

{b} draw up documents of a national of the sending State for
use outside the sending State upon the request. of that national;

(c) translate documents into the official language of the
sending State or of the receiving State andd certafy that the

translation 13 in conformity with bthe original;




) carry oub other notarial fuonctions which are authori~ed
by the sending State, and to which no cbiection is taken by the
recelving State:

{e} authenticate signatures and seals on documents 1asued
by the authorities concerned of the sending State ov of the
recaelving State.

Z. When used 1n the receiving State, the documents drawn
up, certified or aucthenticated by consular officers in
accordance with the laws amd regulations of the i1eceiving State
shall have the same validily and coffect as rthe documents diawn
up, certified or authenlicated by the competent authorities of
the receiving State. )

3. A consular officer shall be enlilled to receive or take
inte temporary custody the certiflicates and documents of a
naticnal of the sending State provided that thas s not
incompatible with the laws and regulations of the receiving
State.

Article 13

Mobification of Detention and

Arrest and Visit

1. Tf a national of the sending State 1s detained, arrested
or deprived of freedom by any other means in the consular distriat
by the compstent authorities of the receiving State, the saud
authorities  shall, whether the national requesks it or nol,

notilfy the consular post within four days, of the fact and reasons
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for which the national has  been delained, arrested or deprived
of freedom by any means.

3, A consular officer snall be entitled to visit a national
of the sending State who 15 under detention, arrest or aeprived
of freedom by any other means, to converse or commmicate with
him in any language or dialect known to the said detained national
relating to his condition and his case and to arrange Jlegal
assistance for him. The cometent authorities o©of the recelrving
State shall make arrangements for Lhe visit to the said nalional
by a consular officer as soun as possible and, withan three days
of notificaticn o the consular posts of his detention, avrest
or deprivation ofl fresdom. These visits may be made on a recurrving
basis abt the request of the consular officer. Nevertheless, the
consular officers shall refrain from Laking action 1f the
national whe is under detention and arrest or 15 deoprived of
freedom by any other means expressly objects bto such action 1n
writing.

3. A consular officer shall be entitled 1o visit a national
of the sending State who is serving a sentence.

4. Members of the family of the national of the sending State
shall likewise be entitled to jail wvisits, subject to pertinent
laws and regulations of the receiving State.

5. The cametent aulhorities of the receiving State shall
inform the ahove-mentioned naticnal of the sending State of the
provisions under paragraphs 1, 2, 3 and 4 of this Article.

6. A consular officer shall comply with  the relevant laws

and regulations of the réceiving State in performing the
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functions provided for wf this  Asticle. Nevertheless, the
application of the relevant laws and regulations of the
receiving State shall not rlestrict tho implementation of the

rights provided for in thas Article.

Article 14

Guardianship and Trusteeship

1. The competent authorities of the recsiving Siate shaill
notify the <onsular post when a guardian or Lrustee 15 regquiled
for a national, including a minor, of the sending State in the
consulay district who has no capacity or limited capacity to
act on his own behalf.

2. A consular officer -Shali be entitled to protect, to
the extent permitted by the laws and regulations of the receiving
State, the rights and intercsts of a national, including & minor,
of the sending State who has no capacity or limited capacity
to act on his own behalf, -nd when unecessary, bo recommend or
designate a guardian or trustee Lo the person conrerned and
supervise the activities  pertaining to  guardianship  or

trusteeship.

Article 15

Assistance to Nationals of the Sending State

1. & consular officer shall be entaitled to:

(a) communicate end mect wilh any national of the sending
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Stake 1in tne consular distiict, and the receiviing State shal.
neither restrict communicabion between naticnals of the sending
State and a consular pos! nor restiict thelr access Lo the
consular post;

{b) ascertain conditions in Life and work of o national of
the sending State 1n the receiving State and provide him with
all necessary assistance;

¢y recuest the competenl. authorities of rthe 1oceiving State
to ascertain ihe whereabouls of a natioral of the sencding State,
and the competent authorities of the receiving Stale shall do
everything possible o provide bhe relevant infovmation;

(d) receive and take into temporary custody monay or
valuables of a national of (he sending State in accordance wigh
the laws and regulations of the receilving Stabe.

2. 1n case a national of the sending Stale iz not 1 the
locality or for any other Teason 1s unable 1n Lime to defend
his own rights and interests, a consular cfficer may represent
him before the court or other conpetent aulhorities of the
receiving Stale or arrangs for him an appropriate reprosentative
in accordance with the laws and requlations of the receiving
State until he designates his own vepresentative or 1s able Lo

assume the defence of his uwn rights and interests.

Article 16

Notification on Nealhs

Upcn learning of the death of a national of the sending State
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in the receLving State, the compeient authoritles of the
receiving Slate shall inform the consular post as scon as
possible, and provide upon the recuest of the consular post a
death certificate or a copy of orher docunent cerlifying rhe

death.

Article 17

Functions Concerning kEstate

1. IE a deceased national of the sendinyg State has lefl
an estate in the receiving State and there 13 no heir or
testamentary executor in the recelving State, the comperent
authorities of the receiving State shall promptly  inform the
consular post.

2. A consular officer shall be entitled to be present when
an estate as ieferred to in paragraph 1 of this ArlLicle 1s lhelng
inventoried and sealed by the competent aunthorities of the
recelving State.

3. If a national of the sending State as an heir or legatees
is entitled to inherit or receive an estate or hequeathed gyt
of a deceased of any nabionality in the receiving Stale and 1T
such a person 1s not in the terrvitorvy of the receiving State,
the competent authorities of the receiving State  shall inform
the consular post about such inherilance or reception of estate
or bequeathed gift by the said person.

4. In case a national of the sending State has o (laims

to have a right to inheril an estate in Lhe receiving State but
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neither he nor his representative 1s able to be present at rhe
inheritance proceedings, @ consulas officer way represent  the
national before the court or okher competent  authorities of the
receiving State, upon the express authorization of the said
national, subject to pertinent laws and rvegulaticns of the
recelving State.

5. A consular officer shall he entatled, on behali of a
national of !he sending State wha 1s not a pernanent resident
in the veceiving State, te receive [or fransmission to that
national, upon his  express authorization, any ostate or
bequeathed gift in the receiving Sltale, which 1s due to that
national .

6. If a national of the =sending State who 1s not & permanent
resident in the receiving State dies during a lemporary stay
in or transit through the receiving Sktate, and if there is no
relative or representative of his in the receiving State, a
consular officer shall be entitled 1o mmrechiately  take into
provisional custody all the documents, money and personal
efiects which were with the deceased national For transmission
to his helr, testamentary execulor or other persons authorized
to receive the assels.

7. A consular officer shall comply with the laws  and
regulations of the receiving State in performing his functions

as referred to in pavagraphs 4, 5 and 6 of this Article.
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Article 13

hasistance to YVessels of rthe Sending State

1. A consular  officer shall he entitled Lo render
assistance to vessels of the sending State which are in the
internal or territorial waters of the receiving State, and to
their master and crew members, and also:

(@) to board a wvessel when free access to shore has lLeen
granted to the wvessel, question the master and any member of
the crew and receive reports on the vessel, its cargn and vovage;

{BY te investigate any accident which occurred uring the
voyage on the premise that Lhis does not prejudice the power
of the competent authorities of the recelving State;

(c} to settle digputes bebween the master and the crew insolar
as this may be avthorized hy the laws and regulations of Lhe
Sending 3tate; A

(d) to receive visits from the master or any menber of the
crew, and, when necessary, make arvangements for his medical
treatment or repacriation;

(e} to receive, examine, draw up, sign or auvthenticate

documents with regard to a vessel;

{f) to handle other matters relating to a wvessel, which are

entrusted by Lhe competent authcrities of the sending State.

2. The master and any member of the crew may contact a
consular officer. They mav go to Lhe consular post on the prem.se
of no contravention of the laws and regulations of the receiving

State concerning the administration of ports and aliens.
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Article 19

Protection in Case of Compulsory Actions

Againsl a Vessel of the Sending State

1. In case the conrts or other competent auvuthorities of
the recelving State intend to take compulsory actions or start
an official investigation with regard to a vessel or aboard a
vessel of the sending Stale, those aurtheorities shall notafy
the consular post in advance so as to enable a consular officer or
his representative Lo be present when actions are lLaken. If the
urgency of the matter prevents pricor notificaticn, the competent
authorities of the receiving State shall notify Lhe consulax
post immediately atfter the aclions have been taken and promptiy
provide him wikh full particulars of the sald actions.

2. The provisions of paragraph L of rhis Article shall
apply to similar actions taken on shore by the competent
auvthorities of the receiving State against the masLer of a vessel
or any member of the crew.

3. The provisions of paragraphs 1 and 2 of this Artiule
shall not apply to any routine inspection carried out by the
competent. anthorities of the receiving State in relation to
customs, administration of ports, quarantine or border check,
nor to measures taken by such authorities to ensuve navigaticon
safety on sea or the prevention of polluticn of waters.

4, Except upon the reguest or with the consent of the

master of a vessel of the sending Srate or of a consular officer,
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the competent. authorities of the receiving State shall not
interfere in the internal affaivs of the vessel, when the peace,

security and public order of fthe receiving State are not

viclated.

Article 20

Assistance to Wrecked Vessels of the Sending State

1. Tt a vessel of the sending State suffers an accident
in the inrernal or tervitemal walers of the receiving 3tate,
the competenl. authorities of the reqeiVLng State shall notaify
the consular post as soon as possible and inform it of the
measures Laken for rescuing the persons aboard, the wvessel and
its cargoe and other propervries.

2. A consular officer shall be entitled Lo take measures
to render assistance bo any wrecked wvessel of the sending State
and its crew and passengers and te request assistance from the
authorities of the receiving State in this connection.

3, 1f a wrecked vesse! of the sending State ov 1ts articles
or cargo are [ound near the coast of, or are brought into a port
of the recelving State and neither the master nor the owner of
the wvessel, nor any agsnl of the vessel company o1 ol 1ts
insurance company is present or 13 in a position to take measures
for their preservation or disposal, the competent authorities
of the receiving State shall infoun the consular poest as prompbly
as possible. A consular officevr wmay take appropriate measures

on behalf of the owner of the vessel.
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4. A wrecked vessel of the sending State arnd its carge
and articles shall not bhe subjected to cusroms duties or other
similar charges by the receiving Shake provided they are not

delivered for sale or for use ' the receiving State.

Artacle 21

Airvcraft of the Senduing State

The provisions of this Agreemenl concerning vessels of rhe
sending State shall apply to aircraft of fthe senduing 3tate
provided that such application does nol contravene rhe
provisions of pkilateral agreements in force between Lhe sending
state and the receiving Stale or of multilateral agreements to
which both States are parties, as well as the provisions of any
air service agreement concluded between the government of the
Republic of the Philippines and the governments of Hong Kong arxl
Macao Special Administrative Regions of the People’s Republic of
China.

Brticle 27

Transmatling Judicial Documenls

A consular officer snall be entitled to lransmit judicial
and extra-judicial documents to the extent pernmitted by the laws
and regulations of the receiving State, subject to the operation
of the existing agresments belween the sending State and the

receiving State.
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Article 23

Arema for Performance of Consular Punctions

A consular officer shall sertorm his funcbions ondy o hia

consular districi. With the consent of the receiving SLate, he

may alsc perform his functions outside the consular district,
Article 24
Commmication with the Authorities of the Receiving SLate
In the exercise of his funcrions, a consular officer may
communicate with the competent local authorities Hn his consular
district and when necessary, the competent central authorities
of the receiving State to the extent permitted by the laws,
regulations and usages of the receiving State.
CHAPTER IV

FACTLITIES, PRijV?LE(-jES AND TMMUNTTTIES

Article 25
Facilitles [or a Consular Post
1. The receiving State shall accord full {facilities for

the performance of the functions of a consular post.

2. The receiving State shall Lreat members of a consular

e ot A
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the smooth performance of  lunctions by such membors  and  thewr
rights, facilities, praivileges and lmmunities as provided fou

in this Agreement.

hrticle 26

Acquisition of Consular Premises and Resldences

1. To ihe extent permlitled by the laws and regulations
of the vreceiving State, the sending State or its vepresental.ive
shall have the right to:

(a) purchase, lease or acquire in any olher way a building
or a part of a huilding and the land ancillary therxelo For use
as the consular premises and the residences of the members of
the consulav post, excluding the residences of those members
who are naticnals or permanent residents of the receiving State;

(b} to construct or improve buildings on the land acouired,

2. The receiving State shall assist the sending State 1n
acquiring consular premises and, when necessary, in acguiring
appropriate residences fot medbers of the consular post.

3. In Lthe exercise of Lheir iriaghts provided for in
paragraph 1 of  this Article, the sending Stabte or iis
representative shall comply with Lhe laws and reguiations of
the receiving State concerning land, construction and city

planning.
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Article 7Y

Use of the National Flag and Emblen

}. The sending State shall have the right toe place on the
consular premises its national emblem and the designation of
the consular post in the languages of the sending ond of the
receliving States.

2. The sending State shall have the vight o fly ts
naticnal flag on the consular promises, the resldence of the
head of a consular post and the means of transport used in the

performance of his official duties.

Article 28

Inviclability of Consular Premuses and

the Residences of Consular Of{icers

1. Consular premises and the residences of consular
officers shall be invieclable. The authorities of the receiving
State may not enter the consular premises and Lhe residences
of consular officers without the consent. of the head of the
consular post or the head of the diplomatic mission of The sending
State in the receiving State, or of a person designated by une
of them. The consent of the head ol the consular post may, however,
be assured in case of fire ox other disaster regquiring prompt
protective action.

2. The receiving State shall take all necessary measures

g
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to protect the consular promises and the residences of consular
officers agalnst any introsion or damage and to  paevent A
disturbance of the peace ot the consnlar post or impairment of

its dignity.

Article 20

Immunity from Recuisition ol Consular Premises

The consular premises, their furnishings and the property
end means of transport of the consular post shall be immune from

any form of requisition.
Artacle 30
Inviolability of the Consular Archives
The consular archives shall be inviolable al all Limes &
wherever they may be.
Article 31
Freedom of Communi.calt 1on
1. The receiving State shall permit and protect freedom
of communicaticn by a consular post for all officiLal purposes.
In communicating with The Government, the diplomatic missions
and other consular posts of the sending Stale, the consular post

may employ all appropriale means of comunlcalion, including

messages in cipher or code, diplomatic or consular couriers and
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diplomatic or consular bags. However, the consular post may
install and use a radio transmikirer only with trhe consent ol
ine receiving State.

2. The official corvrespondence of a consular post shall
be inviolable. The consular bay shall neither be opensd oot
detained. The consular bay must bear visible external marks of
lts character and may contain nothing other than official
correspondence, official docwwents and  articles  intended
exclusively for official use.

3. The consular courier shalli only be a national of the
sending State, and not be a permanent resident of the receiving
State. He shall be provided with an official document certifying
his srtatus., He shall enjoy the same rights, fac)lirvies,
privileges and immunities in the receiving State as enijoyad by
a diplomatic courier.

4. A consular bag may be entrusted to the captain of an
aircraft or a vessel of the sending State. But he shall be
provided with an official document indicating the number cf
packages constituting the bag, however, he shall not e
considersd as a consular courier. Dy arrangement with the
appropriate authoritiss of the receiving State, a member <f the
consular post may directly and freely collect the bag from or

deliver it to him.
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Article 37

Consnlar Fees and Charges

1. A consular post may, in the territory of the receiving
State, levy fees and charges for consular acts in accordance
with the laws and requlations of the sending State.

2. The fees and charges relferred Lo in paragraph 1 of Chis
Article and their receipts shall be exenpt from all dues and
taxes of the receiving State.

3. The receiving State shall permmil a consular post to
remit. to the sending State Lhe income from fhe fces and charges

referrved to in paragraph 1 of this Article.

Article 33
Freadom of Movement
Subject to the laws and regulalions of the receiving State
concerning zones entry into which is prohibited or regulated,
menmbers of the consular post shall enjoy freedom of movement
and travel in Lhat State,
Article 34
Personal Inviolability of Consular ClEicers
The person of consular officers shall be inviclable, and

they shall not be liable Lo any form of detention or arrest.

The recelving State shall take appropriate measures Lo provent
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any attack on their freedom of person and dignity.

ArLicle =5

Tty from Jurisdiction

1. A consular officer shall be immune from the judicial
cr administrative jurisdictien of the receiving State, excepl
in civil proceedings:

{a) arising cut of a condract concluded by a consular officer
in which he did not contract expressly as an agent of the sending
State;

{b) by a third party for damage arising from an accident in
the receilving State caused by a vehicle, vessel or alrcyaft;

{c) concerning private mmovable property in the receiving
State, unless a consular ofricer is holding it in Lhe capacity
of representative of Lhe sending State and for Lhe purposes of
the consular post;

(d} concerning private succession;

{e) arising oul of any professional or commerciral activities
in the receiving State by a consular officer outside of his
official funct lons.

2. The receiving State shall not take measures of
execution against a consular officer except in cases referrved
to in paragraph 1 of this Avticle. In the event of taking such
measures in such cases, the inviolability of the perscn and
residence of the consular officer shall not be impaired.

3, Members of the adwministrative and technical staff and

-
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of the scrvice staff of the consular post shatl be imoune from
the Jurisdiction of the nwicial or administravive aunthorilies
of the recerving Slate in respect of any act 1n the perfotmance
of theiv functions, except n the ¢uvil proceedings referred

to 1n sub-paragraphs (at and (b} of pavagraph | of this Article.

Article 36

Liakbility to Give Bvidence

L. A consular officer is under no obligation to give
evidence as a witness. -

2. A member of the administrative and technical statft or
of the service staff of the consular post may be called upon
to give evidence in the course of judicial or admirnistrative
proceeding of the receiving State. He shall not, except in the
cases referred to in paragraph 3 of this Article, decline to
give evidence.

3. 4 member of Lhe administrative and technical staff or
of the service staff of Lhe consulalr post is under neo obligation
ko give evidence concerning matters connected with the exercise
of their functions or to produce any official ceorrespondence
or documents relating thereto. He is entltled to decline to give
evidence as expert witness with regard to the law of the sending
State.

4. The competent authorities of the receiving Stale
requiring the evidence of a member of the administralive and

technical staff or of the service slaff of the consular post
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shall avold interference with the performance of his functions.
They may, when possible, Lake such 2vidence at his residence
or at the consular premises or accept a statement from him in

wril irg,

Article 37

Fxempiion from Services and Registration of Aliens and

Besidence Permits

1. A member of the consular post shall be exempt in the
receiving State from any kind ol personal services, public
services and military obligations.

2. A consular cfficer and a memher of the administiative
and technical staff of the consular post shall be exenpl from
all obligations under the laws of the receiving State concerning

the registralicn of aliens and residence permits.

prticle 538

Exemption of Properties [rom Taxaticon

1.0n a reciprocal basis and Lo the extenh permitred by
the laws and reguiatlions of the receiving State, the following
shall be exempt from all dues and taxes:

{a) consular premises and residences of the members of a
consular post acquired in the name of the sending Stare or its
reprosentative and transactions or instruments related therato;

(b} consular facilities and means of transport acquired
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exclusively [lor official purposes as well as thelr acquisitaon,
possession or maintenance.

2. The vrovisiroms of ratagrwh | oof Pails Arbicie shall
Do oapply L vespesTs ob

Ay charges levied Tor sceciliio stovices;

b oduss and raxes coldiertanle wdder the laws and ramlomions
nf the recelving Slzue from a persoea who conoladdes - conbracs

wirth the sending Starte or ib3 rept=sentative.

Prticie 29

Exerpl ion of Members of the Consular

Post fvam Taxet:on

1. Consnlar officers and meubers of Che adminisirar.ye

and techracal staft of the consular poest shall be exempl. from
all national, regional or manicaipal dves and taxes of the
recelving Slate on person or opec ., excepl:

{ay Indirect tazes of a kirnd which are normally incorpolated
in the price of commedities ov services:

() dues and taxes on privai e imuovable propertvy situated
in the territory of the receiving State, subjecrt to the
provisions in sub-paragraph {a} of pavagraph 1 of Article 3§
of this Agreement;

(c} estaLe and i1nherilance duties and duties on ! ransfers,
subject to the provisionsz ol Article 43 of Lthis Agreemenr

(d) dues and taxes on pz,ivaLeﬁ income other than the income
acquired from their official functicns in the receiving State;
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{e) charges levied for S]:)@:(‘]"Eit" services rendered;

(¥} registration, court or recowd fees, morrtuage dues and
atamp durties, subject to the provisions ol paragraph 1 of Article
38 of this Agreenent.

2. Members of the sevvice staff of the consular post sholl

be exempt from dues and taxes n the receiving State on their

wages which they receive for their services at the post.

Articie 40

fxemption [rom Customs Duties and Inspeciion

1. The receiving S3tate shall, in accordance with its laws
and regulations, permit entry and exat of and grant exempticn
from all customs dukbies other than chavges, for storage, cartage
and similar services, on:

(@) artictes for the officral use of a consular post;

{b} articles for the personal use of a consular aofficer;

() articles imported at Lhe tame of fivst installation for
the personal use of a member of the aduinistrative and technical
staff of the consular post, including household articles
intended for his establishment.

2. Articles referred to in sub-paragraphs (b} and (¢) of
pavagraph 1 of this Article shall not exceed Lhe quantities
necessary for direct use by the pe.son concerned.

3. Personal bhaggage of a ronsular officer shall e exempl
from customs inspection., 1t may be inspected by Lhe compelenl

authorities of the recelviug Stale only LT there 1s serious
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reason Lo believe that it -contawns arbicles other than  those
referred to in sub-paragraph (b) of pacagraph 1 of this Artaicie,
or articles the umport or export of which are probibited by the
laws and vegulations of the receiving State or which are subject
to its cuarantine laws and tegulations. Such inspection shall
be carried out in the presence of the consular officer concerned

or his representative.

Arvticle 41

Privileges and Immnities of family Members

Family members of a consular officer and family members of
a member of the administrative and technical staff of the
consular post shall enjoy respectively the privilages and
immunities to which the consular officer and the member of the
administrative and technical stalf are vespectively entitled
under the provisions of this Agreement. Family meambers of a
member of Lhe service stafl of the consular post shall enjoy
the privileges and immunities to which the member of service
staff is entitled under paragrapin 1 of Article 37 of thas
Agreement, excepb these who are nationals or permanenlt residents
of the receiving 3tate, or who carry on any private gainful

occupation in the receiving State.
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Article 42

Persons Who Shall Mot BEnjoy

Privilegas and Dwwond ties

1, Members of the administrative and techunical stafi or
of the service staff of the consular post who are nationals or
permanent. residents of the receiving State shall nol endoy the
privileges and immunities provided for in thas  Agreement,
subject o the provisions of paragraph 3 of Article 36 of this
Agreement .

2. Family members of the persons mentlconed 1n paragraph

L of this Article shall not enjoy the privileges and immuni{ies

provided [or in this Agreement.

Article 43

Fstate of Member of the Consular Post

In the event of the death of & member of a consular post
or a member of kis family, the teceiving State shall:

(a) permit the export of the movable property of the deceased
except any such property acquired by the deceased 1in the
territory of the receiving State the export of which was
prohibited at the time of his death;

(b} exempt the movable property of the deceased from estate

duties and all duties concerned.
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Arlicle 44

Beginning and Enrd of Privileges

ang Tommities

1. Everv member of the consular post  shall enjoy the
privileges and immunities provided 1n this Agreement from the
moment:  he enters the terivitory of Lthe receiving Stale on
proceeding to take up his post or, if already in iks territory,
from the moment when he enters on his duties with the consular
Rpost.

2. Family members of a member of the consular post shall
enjoy the privileges and immunities provided in this Agreement
from the date from which he enjoys privileges and lmmunities,
or from the date of their entry into the territory ol Lhe
receiving State or from the date of their becoming such family
members in the case of their entry or becoming such family members
after the date from which he enjoys privileges and immnities,

3. When the functions ni a membev of the <consulary post
have come to an end, his privileges and immunities and those
of his family menbers shall cease at the moment when the person
concerned leaves the recelving State or on the expixy of a
reasonable period in which to do so, whichever 1is sooner. The
privileges and immunities of the Tumlly members of o member of
the consular post shall come to an end when they cease to be
Lhe said family members. However if such persons intend to leave
the receiving Skate within a veasonable period thereafter, their

privileges and immunities shall subsist until the time of their
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departure.

4. Tnn the event of Lthe death of a member of the consular
pest, his family members shall continue to enjoy the privileges
and immunities accorded to them uniil they leave the recelving
State or untal the expiry ~f a reasonable period in which to
Ao so.

5. However, with respect to acts performed by a membor
of the consular post in ithe exercise of his functions during
his tenure of office, wwmnity from jurisdiction shall continue

to subsisl wilhout limitation of time.

Article 45

Walver of Privileges and Imnunities

1. The sending State may waive any of the privileges and
immunities enjoyed by the persons concerned under Article 35
and 36 of this Agreement. The walver shall in all cases be
explicit and shall be communicated 1o the receiving State in
writing.

2. The initiation of proceedings by & person 1n a matter
where he might enjoy immunity from jurisdiction under this
Bgreement shall preclude him  from  Lovokdng  ammunity fxom
jurisdiction in respect of any counter-claim directly connected
with the principal claim.

3. The waiver of lmmunity from Jurisdiction for the
purposes of «ivil or administrative proceedings shall not be

desmed Lo imply the waiver of Jmmunity from the exerution of
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judiciag] decision. In respect OF  such EXeontion, 4
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Exercise ot Consular Functions

oy Drplomatic Missions

1. The daplomatic mission of the sending State 1in  Lhe
receiving Stale may perform consular functions. The rights and
ohligations of consular officers provided for in this Agreement
shall apply to diplomatic personnel of Lthe sending Stace chavged
with consular functions.

2. The diplomatic mission of the sending State shall
notify the Foreign Ministry of the receiving State of the names
and ranks of the diplomatic personnel charged with consular
functions.

3. hiplomatic personnel charged with consular f{foncitions

shall continue to enjoy such rights, facilivies, privileges and

immunities as due to them by virtue of their diplomatic status.

Article 48

applicability of Other International Agreements

The Contvacting Parties affirm the provisioms of the
Vienna Convention on Consular Relations done at Vienna, 24
April J]963, and agree that all matters not expressly covered
by this Agreement shall continue Lo be .qoverned by the Vienna

Convention on Consular Relations.
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Article 49

Appiicabih_ty of the Agreement

Hong Kang
Spacial Ndminisp

Article 50

Consultatlons

The: C.‘ontracting Parties agree to et from time O time for
consular consulcations O review the Consilag:
EBithar

relat ionshlp .
Party may  seak “onsultations gy andividog)

Consular
matters whenever Necassary

GHAPTIR vy

ETNAIL PROVISIONg

Article 51

Ratification, Entry inte Force

and Termination

1. This Agreement  ghaj | be subject ¢ ratification, The
exchange of instruments of ratificatjon shall rake place in .
hail enter into force

on - the thirtietp

The present Agreement s

day From the date of the exchange of instriments of ratification.
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2. This Agreement shall remain in  force indefinitely
untul the expirvation of six monthe from the date on which one
of the Contracting Partics $ives to the other Contracting Party

wrilten nolbification of its intentaion  to  Lerminate  the

Agreement .,

DONE. 2t Mamala, on this 29% day of Octabor 2009, in duplycale in

the Fonglish and Chinese languages, hoth texls being equally authentic.
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2. This Agreement shall  remain N forece lndefinitely
untii the Sxpiration of 31X menths trom the date op Which one
of the Contrdcting Parties grves o the OLher Contracting Party
Written Notification of its intention +a terminate  he
Agreement ,

DONE &t Manila, on phig 2gth day of Coroner 2009, 1n duplicate 45

the Fnglysh and Chinese ianguages, both texi g being equally authent 1.
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FOR THE REPURLIC OF THE R THE, PEOPLE" g REPURLTC
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