
1 ' 

FIFTEENTH CONGRESSOFTHE REPUBLIC} 
OF THE PHILIPPINES } 

Second Regular Session } 

SENATE 
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COMMITTEE REPORT NO. 131 

SubmittElQ 
FEl:l 2 &Y2012 the Committee on Foreign Relations 

Re: P.S. Res. No. __ "1_33 ,prepared by the Committee 

Recommending its approval without amendment. 

Sponsor: Senator Legarda. 

MR. PRESIDENT: 

on 

The Committee on Foreign Relations, to which was referred the 

Agreement, entitled: 

"CONSULAR AGREEMENT 
BETWEEN THE REPUBLIC OF THE PHILIPPINES 

AND THE PEOPLE'S REPUBLIC OF CHINA" 

has considered the same and has the honor to report it back to the Senate 

with the recommendation that Proposed Senate Resolution No. ? 3 3 
prepared by the Committee, entitled: 

"RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE CONSULAR AGREEMENT 

BETWEEN THE REPUBLIC OF THE PHILIPPINES AND THE PEOPLE'S 
REPUBLIC OF CHINA" 

be approved without amendment. 

Respectfully submitted: 

~~~ ~ -:===== ,:=-:~~--=- -~~~~-:::~ 
LOREN~EEGARDA 

Chair 
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Majority Leader 

ALAN PETER "COMPANERO" S. CAYETANO 
Minority Leader 

JUAN PONCE ENRILE 
President 
Senate of the Philippines 
Pasay City 
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.. , ," (8thrr~,!ti'r 'lll1I'Lll'l,! FIFTEENTH CONGRESS OF THE REPUBLIC } 
OF THE PHILIPPINES } 

Second Regular Session } 

SENATE 

733 P.S. RES. NO. -----H! .. ~V:_~/ 

Prepared by the Committee on Foreign Relations 

RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE CONSULAR AGREEMENT 

BETWEEN THE REPUBLIC OF THE PHILIPPINES 
AND THE PEOPLE'S REPUBLIC OF CHINA 

WHEREAS, the Constitution, Article VII, Section 21, states that, "No 
treaty or international agreement shall be valid and effective unless concurred 
in by at least two-thirds of all the members of the Senate"; 

WHEREAS, the Agreement was signed on 29 October 2009 in 
Manila; 

WHEREAS, under the Agreement, the consular post may be 
established with the consent of the receiving State and the determination of 
the seat of the consular post, its classification and its consular district, as well 
as any changes pertaining thereto, shall be through consultation between the 
sending State and the receiving State; 

WHEREAS, the Philippines and China mutually undertake to 
accord full facilities for the performance of the functions of a consular post and 
extend privileges and immunities to consular officers and their family; 

WHEREAS, the Agreement provides that it applies to Mainland 
China, Hong Kong Special Administrative Region of the People's Republic of 
China, and the Macao Special Administrative Region of the People's Republic 
of China; 

WHEREAS, the President of the Philippines ratified the Consular 
Agreement between the Republic of the Philippines and the People's Republic 
of China on 31 March 2011 and has accordingly submitted it to the Senate for 
concurrence in accordance with the Philippine Constitution; 

WHEREAS, in the hearing conducted by the Senate Committee on 
Foreign Relations on 23 February 2012, the following government agencies 
and non-government organizations endorsed the concurrence in the 
ratification of the Consular Agreement between the Republic of the Philippines 



, , 

and the People's Republic of China: 

1, Department of Foreign Affairs (DFA); 
2. Department of Labor and Employment (DOLE); 
3, Department of Trade and Industry (DTI); 
4, Overseas Workers Welfare Administration (OWWA); 
6, Philippine Overseas Employment Administration (POEA); 
6, Center for Migrant Advocacy Philippines (CMA); and 
7. Philippine Migrants Rights Watch, 

NOW, THEREFORE, be it resolved that the Senate of the 
Philippines concur, as it hereby concurs, in the ratification of the Consular 
Agreement between the Republic of the Philippines and the People's Republic 
of China. 

Adopted, 

-----~-.:.~::-=:-;.::-~:::=:-=> 
LOREN LEGARDA 

Chair 
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MI\LACANANG 
MANILA 

INSTRUMENT OF RATIFICATION 

TO WIIOM THESE PRESENTS SHALL COME, GREETINGS: 

KNOW YE, tilat wilereas, the Consular Agreement between tile Republic or Lhe Phlllppmc, CIilU till' 

I'cople's Republic ofChma was signed on 29 OCLober 2009 in Manila; 

WHEREAS, th(' J-\greemen\ see\(s to {acHitate the estabUshment of consular posts, the g\ anl of 
pl'lvileges and immunities Lo members of the consular posts, protection of tile nghts and interests of Iht'lt' 

sidte nationals, and promote friendly relations and cooperation between the Philippines and Chll18.. The 
provISions are based primarily on the Vienna Convention on Consular Relations; 

WHEREAS, under the Agreement, the consular post may be established with the consent of the 
receiving Slate and the deterrmnatlOl1 of the seat of the consular post, its classification and its conslllar 
dlslricL, as weI! as any changes pertaining thereto, shall be through consultation between the sending State 
and the receivlIlg State; 

WHEREAS, the Philippines and China mutually undertake to accord lull faCililies ror the perionlldllcc' 
of the runctions of a consuidr post and extend privlieges and immunities Lo consular officers and their ~~lll1dy 
Ille!llbers These mclude their personal inviolability and exemption from personal services, public services 
military obligations, taxes, cLlstoms duties and inspections; 

WHEREAS. th~ Agreement provides that It applies to Mainland China, I-long Kong Special 
i\chllillistrative Region orthe People's Republic of China, and the Macao Special Admlfllstrative Region ur(jlc 

People's Republic or ChUla, 

NOW, THEREFORE, be iL known that I, BENIGNO S, AQUINO III, PreSident 01 Lhe PhlitpplUCS, after 
havlug seell and considered the Consular Agreernent between the Republic or the Philippines and the People's 
l{epublJc or Chind, do hereby ratlty and confirm the same and each and every Paragraph and Clause Lhereof 

IN TESTIMONY WHEHEOF, I have hereunto set my hand and causedlhe seal of the Republic of til' 
Philippines to be affixed, 

GIVEN under llly hi1l1d aL Lhe City of Manila, thisCllsJllay of -"Iaccll_ in the yeal of ou r Lot cI I Wt' 

L\lousancl aud elevell, /,. 1 

Vi. \ ~/r" '-"2-':YJ'" ::' "'''''''' 

BY THE PRESIDENT: 

AL13ERT F. DEL ROSAIUO 
Acling Seu ct-dry of Foreign Affairs 

V \g}' 
'-'~ " 

".,., . 



CONSULl\R AGREEMENT BE'lWEEN 

THE REPUBLIC OF THE PHILIPPINES 

AND THE PEOPLE'S REPUBLIC OF CHINA 

The Republ ic of the Phi Lippine:'o and the ['eoplc's P.epubl ic of 

China (herelnafter referred to as "the Contract Lng Pa.rtie~;{{) I 

Desiring to develop thelT consu)al reJclt.LOns In oyder to 

facilitate t.he protect~ion of the rights and :i nterests of the) r 

nations and nat,ionals, and prornote the friendly rela.tions and 

coopera t.Lon bet.ween the two cQUntriRS I 

Have decided to conclude t"he present. ConsuJar Agr\...~ernent and have 

agreed as follows: 

CHAPTEH I 

DEFlNITION 

T'J.rtic 1e l 

Deflni ti ODS 

CERTIF: ~llf COPY 

dAJiY. J. f6rJI\';fJ~ r II?;: ,).).1\ 
A.'~~.l' !\NT :~I~\,I:(:l';'~av 

OFFil:E ilf L£Nli. AFFAIRS 
DEPI\RTMfNr Of Ft.1R[luN AFFAIR') 

For the purposes of the present Agreement, I:.he following 

expressions shall have the meanings hereunder as.:LLgned to them: 

(a) "consular post" means any consulate-general, consuJate, 

vlce-consulate or consular dgencYi 

(b) "consular district" mRan.s the area assigned to d 

con~ular post: for the exercise of con~,ular fuocUons; 



{c\ "head of consulf_H_ po~"t" mean::'> the consul- qener('lll (~onsIJ1, 

'lice consul or CCJIl.5111ar aqent who lS charged by the senrluig SLatE' tl) 

head ,?, consular post; 

(d) "consular officer" means GIny jJerson, Includl.nq the head of d 

consular post I entrusted 111 thaL capdclty wlth tlK' exeIClse 

of consular funct1.0nSi 

(e) "member of t.he adrninlstrativl-'" and tpchnic:aJ staff of 

the con~mlar post" means any person who peJ:'[orms adnILnisl=.t"atJ.''{(, 

or techni caJ servicE-' at a consu.1ar pt")st,' 

(f) "mp .. rribeL' of the service sLaff" means any person I2mployed 

in the domesti c service of a consular post; 

(g) "mernbers of the com3ular post" means consular off1cers, 

administ-cative and techniccll staff and setVl.ce ,-:;taf:f of the 

consulr:J.r post; 

(h) "merruJer o[ the private sta [[" means any per.5on who J S 

employpd in the privaLe sctvice of i'l menilJP-r of Lhe consular post,' 

(:i) "con.su ldr premises" means the bui.Ldings en: pal t.:3 (,[ 

buildinqs and the ldnd ~mcil lary therel.o, J t 1 espect lve uf 

ownership, uS8d exclusively for the pu rpoSE"!S of the consuLAr 

post; 

(j)"consnlar Elrchives" mean::; all the papers, dOClunents, 

correspondence, books, -r-'llms, td[JeS ard regj ster::> 0[: the 

consular post., r_ogether WJ t-h the CJ phers and codes, thE"; \:,lrn 

indexes, the data stored in memory meditnn and any Etrticle":, eJi 

furniture intended for their IJrotection or 5afe -keeping; 

(k) "national of the sending State" means any natural 1:-)8]"son 

havjng the nationaJtty of the sending State, and when applica.ble, 

LIE OOP" 



also any jUY~ldkdl person oj l:he sendmg State; 

(1) "ve,sC3el of til" ~5endJn9 SI:"t(e" means any vessel "oj iJ(lq 

mllitaq/ vessels; 

1m) "ai r(Crdft of the sendina State" means any ain'raft registcored 

exclUding mi1ltary aircraft; 

CST1\J3LrS/~IMJlNT OF' A COI,SllIdlR POST AND 

APPOINTMI';NT 0/<' fTS MEMBERS 

1 ~ A consular pu,st may be established 

of the receiVing State only with the consGnt of that State~ 
2. The detentli~nau.o)) Gf the seat of the consular post, 

in the ter-rlt.:ory 

its C:lassif; cotio)) and its consulaL (Llstric!:, 

changes pert'll ning thereto, Sh,LI I be through consl] 1 tat"nn 

between the sending State and the terei,ving State ~ 
as weU 15 any 

ArbcJe 3 

APPoJ~nbl1ellt and Adnus3ion 01" Head 

of Consular Post 

1. The sending Stilte 'hMl, through clip
1o

lT1dt.ic: channel s, 

CfRTlFI .... ·~"'" 



forward to the 

head of a consular post. This noi-(, shed 1 spec"Lfy thE" lull 

name and rank of t_he he;.ld of Lhe consular post, S8dt allJ 

classificCltlOIl of: the (:onsuJiJl post and I-:.he consllLdr 

2. Upon receiving the note of Zlppoint.ment of thl~ ht,;ad of 

a consu) ar post, the cecelving State shalJ conti 1.111 tl1P 

appointment in a note as soon 85 pos:::;:Lble. ff thE' reCE:'iVllig 

State refuses its confirrnat ion, 1 t LS not 

reasons for sl1ch refusal. 

3. The head of a consuJ at post: miJY enter upon hJ s cons1Jiclr 

functions after the issue of a note of confirmation by t.lle 

receiving St(,lt.e. PrJor to the notf~ of con£J.rmat.lon, the iledd 

of the consular post may, with t~he conspnt of t.llE' recel\Ting 

State, perform his functions provisionally. 

1. Upon confirming the apPolntmf'nt:. of the head <) f Cl 

consular post or permittlng him to perform hJ.s fUflctj ons 

provisionally, the receiving StaLe shall inmedjDtely notlfy 

the competent authorities in the con::5Ular dlstn.ct clnd tak<::? 

alJ necessary measures to enable thE 

post to perform h i.s functi on3 and to 

facilities, privileges and irnmurlJ tll?~) 

Agreement. 

head of 

",">n:ioy 

provtden. 

CERTIFI 

the r::Ollslll,'1r 

thE' ngh1 s, 

1:01_ in thJS 

ASSI~IANT .~I:(: .. {(;ri\ilV 
OFl'lCf l1f LWAI. I\FfAIRS 

OEPAIUMl':Nf ()F FMEIGN AFPAIR<; 



Art lCh.; tj 

Temporary EXE"rci::-,e of tho Functions 

ot the Head of 0. (''oDsular t'ORt 

1. If for any L'p.dson tJ1.e h'2ad of a con5ulat ]')05\ 105 nn-1tJL'~ 

to perfonn Ius functions, or L f his pasi LlO)) is I:empor ar 1 L y 

vacant, the sending State may desi.gnate a con.suLlf offL("('::1 

of the consular post or of another consular post In the 

receiving Stale, or f.l dJ,plon1c,tlc oJ-flcer of its vmbassy III 

I-:he receivin~l SI:ate u.s the act_lng head of t/le con'::llldJ post. 

The .sendIng 3tate .shall notIfy tJlf~ l'E:celVl.ng Sta1-.E"~ in ad\,'c-iOUo> 

of the full name and the 01:19in8 1 rAnk of the act ill'] head of 

the consular post. 

2. The act i.nq head of a consular post shall en lOV the Sarf1e 

rights, facilities, privilp.ges and imnunitles dS enjoyed by 

a head of a consular post uneler this Agreem8nt. 

3. A dJ.plomatlc officer desi9nated as I~he clctlng hl":acl of 

a consular post shall continue to enJoy .'3uch cLip.lomal:JC 

priviieges ancl immunities as due to him. 

Article S 

Not ification of ll,.rr i.va loS i'lnd Departures 

The sending State .shall at an approprlate time notity the 

receivlng State of the followjng in writl.ng: 

(a) The full name and rank of d member of a consulaL" post, 

the date of his arrival and t inal departure or the te nill nation 



of rlis functions, as well as any change of his stal~\lS ]f1 the 

course of hi s SerVICE:' with the conslJlar posl; 

(b) The full name, ncltionallt-y (md the dab~ of arr.ival and 

final depaxi ure of d family member r)f a member o( rile consl1lar 

post and the fact that dny pt~rson becomes or C<?3SRS [:(1 be .')llCh 

a family member; 

{c) The full name, nationalitYI fUIlction and the elate of 

arrival and final departnre of a member of thp private staff 

and the facL that dny person becomE's or o:;ase.s to bE' such ptiva':e 

staff . 

ArtIcle 6 

Idr;ntity Cards 

The cOlnpetent authorities ot the yeCelV)ng StatE" shalL ]('1 

accordance Hith Its regulations, lS5ue relevant identJ,ty cards 

to the members ot thG consular post and the] r family mernb~rs( 

except those who are nationals or permanenl re.slcients of the 

receiving State. 

Arti.cle 'I 

Nationality of Members of: the Consular 

Post and Member.s of the }?rivate Staff 

1. A consular officer shall be a national of the senci] ng 

State, and not a pennanent resident of the receiving State. 

:2. Members of the administratIve and t_echnical staff and 



members of the service stafL of I:ho consular posl: and member:') 

of the pr-ivatp staff shall be pit-her nattollals of the scncllrlq 

st:ate or rk"ltionals of Lhe reC8J ving State. 

ArticiA 8 

Persons Dr:·clared "Non Grata" 

1. The YE'cclving State rnay ~rL any tune notify t:h(~ :·(':ndi.ny 

Statp through diplomath: channel:::. that a mernbP"[ of iJH'O 

consular posr~ j ,'3 persona non qrata or is not accept.ablf:l ,-mel 

the recelvlng State is not obliged to give reFl.sons for .Lts 

decis~on. 

2. Tn t~he cases mentioned J.n paxagraph ] of th.1.,3 ArtiCli.:o l 

the sending Stat-e shall recaLL that person ot:' 1-.E'lJ1L-lnat e 11.1.5 

functions wi til. the consular post.. 1 f the sending st.- ate fa.l J s 

within ,:I reasonable time ~~O ear,y out .It.s obLiqat lOllS, 111\0' 

recelving State L3 entitJed to wi.thc!raw acceptance from the 

person concerned or cease t.o consIder hun a.s a rnemLer of the 

consular post. 

C[ [APrS!' [II 

CONSULA[( FUNCTIONS 

ArtlcJe 9 

General Consular:- Functions 

A consular officer shaJ 1 be entitled to the performance of 



the fOU()Hing fW1ct Lons: 

I ' ,a) 

and those of 1_tS nat.ionals; 

(b) furtl1erinq tile 

scienti fic-I:echnological, 

development of economLc, trade, 

cultural and educationDl relations 

L>etween the sendinCj State and L0cel_ving State and ol:hen'Jl~K:' 

promoting th8,Lr friendly relc-ltion.'3 and cooper(ltion; 

(c) ascertainll"lg by a \1 li'l.vJful' me~ns con(ELions c,f the 

receivLnq State in the trcldc, 

sc.ipnt 1 fi.c-technologlcal, i"':ulturaJ, educatlonaJ 

fields, and reporting thereon to the government" of t.he senclln~J 

State; 

(d) pexforming other funct J.ons ,luthod zed hy the sendlll0 

Stater which are not prohibited by the laws and n-~gu.La.tions of 

the receiv.tng StDte or to whJ.ch DO obJect] on i~ tdken by tile 

receivinq StLlle. 

7\rticle 10 

Applicatlons Pc;rl-aJnJ.nq to Natlonality 

and Ci 'Ji] Regi.'3tJ~ab.on 

1. A con.sular officer Sh.-ll} be enl i [Jed to: 

(a) receiv(-C' applications pertaining to nationality; 

(b) regist(;r nationals of the sendinq Stale,. 

(c) register hLrths dnd deaths of nahonals of thl? .c,)Gndlng 

State; 

(d) handle ma:r.:riage form.-cd itips ten nationaJ.s oC Lhe SenClJ.llr", 



StaLe and issue appropriate lttc1rciaQe curti ficates, 

2, rrhe provisions oi' paraqrClph 1 of th.LS Artlcle shedl 

not exr~mpt lhe persons cOllcc';rned L tom the obligation 1:0 obsP(ve 

the laws and requlaLlons or the receivlng State. 

l\.""Ctir:le "!.l 

Issuancc""! 01: Passport sand V_l :3a:3 

A consular o[Llc:er shall he 8ntit.led to: 

(a) receive applications for and J.SSue passports or ol~lI(~r 

trCJ.vel documents to naU ona ls of 1:11e sending Slab:::> and pndor-::'E: 

oX' lilvalidate the said passports or documents; 

ib) receive applications for and LSSUf""! Vlsas to persons WlK) 

will go to or pass throuqh thE> sencilnq State and endorse or 

invalidate the said visas. 

f\rticle 12 

Notarizatlon and Authenlication 

1. A consular officeJ: sha 11 be l;nl Hied LO: 

(a) draw up docwnents of a person of any nationaJ i ty for u~)e 

in the sending Stat8 upon the request 01: that person; 

(b) draw up documents of· a national of the sending .state for 

use out:=.;ic\e the sending State upon the c8quesl. ot t::.hdt national: 

(c) t~r:a.ns Late documents int.o the offi cia 1 langucHJe of the 

sending SLate or oE the r\:ce iv JX\.\j State and cert,}.:Cy tlli''1t the 

Lranslation lS in conforrru.ty with the or1g1naJ; 



(el) carry QUi' other noL("lriCJ.\ tunct i.ons \~lhJch an: aut~hot"J ",(xl 

by the senchng State, and to Wh.F:h no Ob]8ctlon is l,:;lken by the 

receiving State; 

(e) 8.uthentlcate siqnat1lles and ::;eals all c1cwuments JSSlwd 

by the autbod tles concern(-,d of the sendinq Stelte or of rilE" 

receivinq StaLe. 

2. When used In lhe receivinq Slate, the c10cwrlents ,h-dv-1tI 

up, cej~ti t:~ed or authenticated by consu lat offj eeLs -\ n 

accordance with th8 laws ancl regulal:lollS ot the lE-'ceivJng ::)tate 

shall have the same: valldll'y anci c:ffcct a.s \-.he documents clldh'l1 

up, certifjed or CluthenLicclted by the competent alltlinritLes elf 

the recei vJ.ng State. 

3. A consular officer shall be 011Lit.led to receive or t~ake 

into temporary custody the cer.tificates and documents of (l 

nationa.L of the sending Stat.e provHied that thIS 1..5 110t 

incompatible with the laws and reglliat-ions of che recejvlnCj 

State. 

Art.lcle J3 

Notl£J_caLlOn of DE;tention and 

ArrE'st and Vi.si t 

1. If a national of the sel1chng State 1.,s detained, arrested 

or deprived of freedom by any other means in the consu.L=tr dj.stuc-t 

by the competent cmthon tie" ot the recelVlng :itate, tile SdHi 

authorities shall, whether thG national requests it or nul, 

notify the consular post within four days, of the fact and reason.s 

CERTlFhp m~y copy 

irATTV. J.ED ARD(\[:. MALAYA 
f,"SI<:lA r ,~r.C(\t:rMV 

OFf-iCC CI' lEHf.L I\fr ~IRS 
l)fPAIt;,.1!~Nr Of F(lRfl(;N tli-fAIR~ 



for which the national hdS been d(':'tai.ned, 

of EreeE'lom by any means. 

::'. 1'1 ,_~ons111ar offIcer Sholl bE"! enlltL·xl to V) s i.t a nc1tiolla 1 

of thl? send_Lng St.ate who .LS 1..U1der :ietent.ion, 

of freedom by any other mecms, to converse or comrm.J111 cat E-: with 

him in any language 01: dia1e(.~t kl)OWli to the sa id detaJrl\:xi Ddt L()nal 

relal·.ing Lo his conctiLion and his case and to arrange J ega1 

assist:ance for him. 'The competent au1:hori t olE'S of thE-' reU)J '/1 nq 

State shall make arrangements f01: the visit:. t.O the :'>ajC\ nc1LhmaJ. 

by a consular officer as SOUll as pOSS Lble and, wi Hllll thn=:E' drtys 

of not.i fica1:.Lon t:o the consl1Llt posts of Jus 0etellt lon, ill n~~,L 

or deprivatiorl of treedom. These visit~, may be f(lil.de on ("l recurn.[l(J 

basis at the request of thE" consular officer. NevertheJess, the? 

consular officGl:S shall refra_Ln from Laking ('l.ct.lon 1f the 

national who is under dete"ntlon ,)nd arres 1-:: or .1."0 dcpr 1 ved of 

freedom by any other means Gxpress.l y ()bjecl '3 I~o 'mel1 act- ion J 11 

writioq. 

3. A consular officer shall lip enl.J.tled 10 visit d JldlJOf)c1\ 

of the sending State who Ls serving a sentence. 

I.j. Members of the family oJ: the national oi tjl(-; sencllllq Stat e 

shall likewise be ent~it]ed to jail vi .sits, sUbJect to pertlnc:nt 

laws and regu.Latlons of the recelving State. 

S. The competent aUlhoril:ies o[ the reccj v.ing State sha 11 

inform the above-·mentioned national of the sendlng Stctte of the 

provisions under paragraphs }, 2/ 3 and fj of thi c:; Art. i.cle. 

6. A consular officel shall compJ y with the re Levant laws 

and regulations ot the receivinq State in perfonning the 



(unctions provided for Hi thlS Ad::icle. Neverthe less, 

application of the relevant laws anel requldtion~~ of l:he 

receiving St.')i:e shall not l.estrict. l:I1(; 

Ltghts pJ::"ovided [or in tnJ.s ,".ct 1 eLt·. 

Artlcle 14 

(~uarchanslllp and Trus t.eesh.Lp 

"l. The competent authorl.ti(~s of t.ile rect-;ivinq oSl a1-e shEd J 

notify the consular post WhGll a guardJ,"'l.n or t.rustee JS requlled 

for a national, Jllcludi.ng a minor, of the sendlng Stat.e .in the 

consular district who has no capacity or limited capEKlty to 

act on his own hehaJf. 

2. A con~ular offic0]~ shall be entit~led to p]~otect, to 

the extent pennitted by the Jaws and n"?QulatJ.ons of the -recelvinc.l 

State, the rights and inten:sts of a national, incJuding d nunor, 

of the sending Sta.te who hds no cap':lcity or limited capac lty 

to act on hl~} own behalf f :md when necessary f to recommend or 

designate a guardian or i::.ILlstee l·.o thp person cotwerne-cl and 

supervise the activiUes pertalnlng to gua rd l.allshl p 

trusteestllp. 

Article l5 

Assistance to Nationals oJ. the Sending State 

1. A consulAr officer shall be ent.lLl.t~d to: 

(a) communicate and Jn0ot~ with any nat lanal of the selldlnq 



State In UIE' consuldr di'3tl ict, and Ute reO:?lVJ.llg SL"lt(-' Sh'5J l 

nni ther rest Yl.ct communicat j"')n between nallona 1.s of the s0nr:L ng 

state 

consula:::- post; 

(b) ascertdin conditJ.ons i.n ll[t? dnd work of d ndt1.onal oi 

the senclJ.ng State In thE': receiv.i.n0 State and plovide h.l.ll1 ltllth 

all neCp.5sary assistance; 

to ascertain the whereabouts ol a ndlior,aJ nf the sendrng :itate, 

and L:he comp::tGnt authorit.i \c~S of. th'2~ l~ecei ving ;'lc1!..e slvd.l do 

everything possible to provlcl(-) the rell::-"?v,:mt lnfOl:maUon; 

(d) receIve and take i.nle> tempo:r:ary cLlstody mon(~y or 

valuable:,:) of ,'l. natlonal 01' l he senchnq StatE? .1 n ;:kT8F'Iance w) th 

t:he J.aws and n;gulat.ions of: j-he n)Celvlng St.al·.e. 

2. In case a national nt the senclint;1 Stale i.s not in the 

localiLy or [or any other -reason loS unable 1 n tune to defend 

his own u.qllts and interests, a cOllsular officr~r may J:epresl::~nt 

him before the court or other compotent auU10n t.l f'S of the 

receivinq State or arrange for him an appropr1.\41:e reprC5entnl~.i.v\~ 

in accordance wj th the ldw.'~ and r:eguiatiolJs of the receJ VUH] 

State until he designates hl:'3 own repre.selltative 01: is able i.e) 

as:3wue the defence of his uvJTl .ri.9ht::., cmd inten"sts. 

ArLi.cJe 16 

Notification on Deaths 

Upon learning o[ the death of a 11,.11 ionaJ. of the send.l.ng St.ate 
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in the receLvj.ng State, tlle c.:mipetent Ciuthorll·.lt-?,S of tllf'­

receiving SL0te shall inform the cnnslliar post as soon A~ 

possiblR( and provide upon 1-he n.~que.'3t of the consular fJost ,1 

death certif1ca.t.e or a cop\' of nl-her document cerU fYlng I~he 

dea.t.h. 

ArUcJ e 17 

I?unctions ConceLninq Estat<2 

1. IE a decGused natiollal of the 5endul<J SLate 1185 left 

an E:~state in the recei v_i.ncr State and there:; 1::', no he II or 

testcwentary executor in the r~ceiv_Lnq State, thp compet".ent 

authon. r . .ies of th(0 recej vin~l SL'l.tl? shall prompt) y i.nforrn tile 

consula r poo t .. 

2. A consulAr officer shall be Gnl~ltled to IX" present when 

an estate a5 l.pEerr:·ed to ill paragruph 1 of thJS j\rLLcle 15 lX"LrK.j 

inventoried and sealed by the corrpptent allt::hor Lt1e.'3 of the 

receiving StatE:. 

3. If a national of the sending Stote as an h8J1." or legatP(~ 

is entitled to illherlt 0[" n~ceive an esta.te or heqtlE:;'dl::.hed ql [t 

of a dec8.J:sed ot any nal~.ioncl1ity _lll thE' rece.i.vlng .stau:,: c.mel if 

sllch a person IS not in the terriLr.Jry of th\...=> tE'("'I'?1.ving 2,"\.>,1 fc..."', 

the competGnt: F.luthori ties of the ceo;;-j vi.ng State shcill Lnronn 

the consular post about such inlled Lance or recept..i.oll of l:'stut:e 

or bequeathed qift by the said person.. 

4. In case a naL.i.onal of the sendinq State has 01' (laJJlls 

to have a riqhl: to ini1en t an est.ate in Lile roceiving Slate hut 

r-'-'-~-:-:~'''-''---' ! CERTIFIE 
; 

I 
~1'~Y I ED AI.e.: 
, AS,\iq {\ T sc cr<r; r P,,{ y , 

OFFICE QF LHi/\L J\ff'l.\IRS 
Dr:P!lIH~1r:Nr Of FOtl[IGN AFFAIRS 



neither he nor h.is repre::.'>entat-ive 15 C:lble V) be pt:esl.;nt cIt I-he 

inher j t.ZlnCE;' proceeciin(.ls, <3 cOn.'3Ulcll (-,f fi <-""::er rna.y repLcsent tile 

nat:1_0t1<'1 L bef0rp the> court c:r OU"'1el- competent authorl ties of tllR 

receivIng State, upon the express nllthor) zatj on of the said 

national, sullject to pern.nent Lctws and regulntiOl'S of t.he 

r~c:elvlng Strite. 

S> A consular officel sh,111 be entJ tIed, on ]:leha) f 0 f a 

national of I:he s(~nding Stdte ~vhu is not ~ peLrnanenl: n:~sictc:n\-. 

in th0 ):oceiving State, tu receive [or tr"n~3H\lSS)(ln to thaL 

nationaJ, upon hl~} express i-lul:hor ization, any c:sta\:e UI 

bpqueat.hed qi Et III the H:ct?::,vlng S1 dLe, which J s due to that 

national. 

6. If <J national of the sendh)(] Sl ate who is not 0 DeImc1n~nl 

resident in the receiving State dies during a lemporary stay 

in or l:ransit through the recej ving Sl:atR, dnd if there is no 

relative or represenlati ve of his j n 1:he l'c(y~i vinq Stelle, a 

consular offlcer shall be ellt.ltlecl 10 lHllTledlately tah·; Jllto 

provi~ional cLlstody aLL the docl1m(~t\lS, money .--3.nd 

effects which were wi. til the deceased nat,iana] for tr dnsrn Lssion 

to his hei L I test.ament_ary E'X0CUL01: or otJ\.er per. sons au"lho]::i zed 

to rcce.i ve "thE:' asse ts . 

7. A consular officer .shall comply wi_t:h the la1.-1,S dnd 

regulation.s of the recej.ving Statp in performinq his funct ions 

()s referred to J.n paJ:agraphs 4, ~) and 6 of this ArLi_cle. 
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l\.3Slst.?lllC'e to \Jessc,ls of: the Sendj 09 State 

1. A consular officp'( sha11 be entttlt?d to rc"ndc:~r 

assistance to vessels of the sendinq State which alE' j n the 

internal or territorial wate[s or the recGlving Stat.e, and Lo 

their master and creyJ member.'3, and also: 

(a) to board a vessel when free access to shore has L'een 

granted to the vessel, qU(,:~st Lon the master and any member of 

the crew ancl receivp. repor.'ts on the vessel, it.'3 (:arqr) and 'lovage; 

(b) to investlgate any acc)c\ent which occurred during t.he 

voyaye on t:he premj se that l:his doe.s not prejudice the power 

of: the competent authoriUes of the rece_Lvjng State; 

(c) to settle disputes between thE.' master and the crew J!1so[ar 

as this may be authorized by the law5 and regulalions of thE:' 

Sendlng StRte; 

(d) to receIve visits from the master or any mernuer of the 

crew, and, when neces.sacy, make art"dngements for hlS medicfll 

treatment or repa',.:.rlal:..lOn; 

(e) to recei.vE-', examinf-';, draw up, sign or. apthellLlccAe 

documents ~v.i th regard to a vessel; 

(f) t.o handle other matters relating to a ves.sE~l, which arc 

entrusled by lhe competent authoritIes of lhG sending State. 

2. 'The master und any member of the Cl~ew nk'1y contact a 

consula.r officer. They may go to Lhe consular post on the prennse 

of no contrdvention of the J dWS and requldtions of the receJ VJ nq 

State concerning the admini stratwn of paries And al10ns. 

CERIlFI-



!\rtH:le '! 9 

Protection in C-lse of CompuLsory }\ctlons 

1. In case the COllrts or other competent au t hc'! 1 tJ.es ot 

the receivi.ng State intend to take f:;owpulsory actions or sLart 

an officLal jnvestigation WJ_th l'eqarcl t,o a vessel or aboard a 

vesse l of the sending Stat e, t-rlOse nuthori ties shall non I y 

the consUlnl po.st in advance so a:3 to f?nAhlC' d COflSUJ ar officer or 

hlS represcntat-lve to be present when acLl0ns are l:akcn. If the 

urgency of the matter prevents prior notiilcatlon, the competent 

authorit,ies of the receiving State shall notify Lhe consular 

post immediat.ply aftey' the <tCi_ions have been t,aken and promptly 

:r-rovide him wi th full partlculars of t.he said actJ.ons. 

2. The provi sions of paragraph of l-his Artj (:le shaJ L 

apply to simila.r actions taken on shorp by the competent 

alllhori.ties of Lhe recelving State against the masL(~r ot a vesc-.:;el 

or any mernber of the crew. 

3. The provisl_ons of paragraphs and ;:: of thj s Arti<le 

shall not apply to any routine in:3pec1-.i.on carrH:,.d out by the 

competent authorities of t~he receiving State 1_11 rlClatioYl tu 

customs, administration oE port,s, quarantJ.ne or border check, 

nor to measures taken by such dul:.hud L:ies to ensure navigat lOll 

safety on SE:'c) or the prevention of pol.Lution of waters. 

4. Except upon t,he- request or \oI:l.t.h the consent of 1".he 

master of a vessel of the sending SL-ate or of a consular officer, 
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the competent, authOl:itie::., of the receivinq :;tate shaJ 1 no1 

i.nterfere u\ the internal af ECli rs of: the vessel, when the peac;c, 

security and public order of the receiving State are not 

violated. 

l\t"tlcle 20 

Assistance to Wrec.:ked Vessel:') of t.he .sprlClin~l St(Jte 

1. If a vessel of the sendLnq SLate sufters an (lccJdE:.'nt 

in the interllal or t(~rritor"Lal WClt elS of thc-:: TE:"ceivl.ng Sti:ltE', 

the r:ompeten l", auti1or.lties of the recE'ivLnq St.ate '3\v111 notJ.fy 

t .. he consular post as soon as poss Lble and i.nform i.t of the 

m(2asures taken for rp.scuing the persons aboa:rd, the ,vessel dud 

its cargo and other prop(,;"(t.u,s. 

2, A consular officer shal.l hp (>nt .. .ltJed La takE:' measures 

to render assistance to any w1:Gckecl vesseJ of the sending SLlt e 

and it.s crew and passengers a.nd to Lequest assisl,lnce from t·he 

authorities of the receivinq Stelte 1n this connectlon. 

3. ] [ a wrecked vessel of the sending SL'1te or 1 t s art ic 1 PS 

or cargo arc round near the coast of, or are brought 1 nt"o a }-,O] t 

of the receiving State and ne.lther the master nor the owner of 

the vessel, nor any agent. of the vessel company 01. of 1 ts 

insurance company is p:r:esent or. ) s in a po~~:i.tion to take ffi8aSU"LeS 

for thej r p:ceservat ion or disposal, the competent authori tH?S 

of the receiy.Lnq State .sha.ll .lnfolTn the consular post as ptomptly 

as possible. A consular office"L may take appropriat0 measures 

on behalf of the owner of the vessel. fC-E-R=TI:-:'F7::1 -::-::7:'R-LiEGOP Y 

.\11 Y . J .~E+-U;;;;',R""j)""'(' E MALA Y A 
ASSI"'! kT ~r.(\~Erl\rtV 

OffiCE l'F LEM\L AffAIRS , 
DEPARTMENT Of FOtU:IGN AFFAIR'; 



4. A wrecked vessel of the sending StAte dnd its C01q0 

and article.:; shElIJ. not be SUb]0CL-,(:;d to cusl~orns dutJ_es or other 

.similar chaL-ges by the r'2('1~ivinq State provided they are not 

deJ i.veno::cl for sale or for use In th(' n=>r0.iving Statf'. 

lle-t.le!.€' 2J 

Aircraft or the SenclJXI<;j Sj-at,E-~ 

The provis ions of thJ S Agreement. ('oncernJ ng \fe.sse I s of l-he 

sending State shall apply to aircraft of the sendulg Si-;::jt(~ 

provlded tJlat such applh;at:ton noes nut conl-ravelle j-h(' 

provisions of bilateral aqreeIHent:" J_n fon:e between the SE'lld inq 

state f.lnd the receivlng Stnte or 1)[ !l1ulh latGral agreements t·o 

which both States are parties, 03.'3 It,fell as the provisions of any 

aj r service agreement concluded h:~twe(~n the CJovernment of thE' 

Republic of the Phi 1 ippilles ,mel the governmellts oj- Honq KOller and 

Macao Special Adminl.stratjve Regions of the Peop}e's Rcpubl ic of 

China. 

Article ~,? 

TransnutLing Juciu:ia 1 f)ocumenLs 

A consulaJ: officer snaLL be enl:iUecl to lransmit ]UcllClal 

and extra-judicial docwnents [-0 the (-;xtent pemti t~tE?ct bv the laws 

and regulatlon.s ot the recelving Stc1t8, subJE:'ct to the operabon 

of the eXlsting agreements Ix~tvJeen tlJC sending State Elnd the 

receiving State. 



J\ [tH.::le ? 3 

Area for Pe'Cform:mce of Con.sular Functlons 

A consulc3r n[ficer shdll oertoHn hJ.s functJ.o));", orlly lJJ hi3 

may also perform his funct J Qns out.:nde the consular d1 slrlCt... 

1\1:tJC'.lc: 24 

COlTUuurdcation Itnth the Authorl.t u'!s of the Receivlng Statf.: 

In the exe:rcise of Ilis tunci-ions, a consular officer may 

corrrnunicate with the competent loca.l Cluthoritles .JIJ his consular 

district and when necessary I the compett:n t cenLra 1 authorJ tl 02'3 

of the recelVj nq State to the ext.ent penoi ned by the laws, 

regulat.ions and usages of t.h~; recei vj ng State. 

CllAPTER IV 

FACILITIES, PRTVILE(;"S ANI) IMMUNITIES 

Article 25 

Facili.ties Eor ct Conslliar Post 

l. The receiving State shall accord fuLl faci.llties for 

the per.Eormanc8 of the functions of a consular post. 

2. The receiving StatE::> .sha] 1 treal members of: a cOrtsuL-3~~ 

post with due respect and tc'lke 



the smooth performance oE I unct-lons bv such mC:"ml::::l0rs and tJk'LT 

rIghts, fa.cll it leSt prlvileqes and immunj j-lPS C'lS provided fcn 

in this p,y-reement. 

AcqUlsition of Consll1ar Premises and Hesidcnce;-:; 

1. To the extent perm.LtLecl by the ld~}s dnd :t:c;qllLltltllIS 

of the recei'IJing Stat~, the senchng State ell:: ils rel.'r .. :senta.tive 

shall have the rJ.9ht to: 

(a.) purchase} ]ease or 'c1cquire 111 any oLher way d building 

or a part of a bujld_lncr and the land anc.lllary t.he1:eto for use 

as the consuJ a1: premises and the res idences of the members of 

the consular post} excluding the r.esidences of those members 

who are nationals or permanent resJ.dents of the receivlnq State; 

(b) to COl1':.itruct or imp]~ove buildl ngs on the land acq..)iD~d. 

2. The receiving State shal Lass.! st the senc11_n9 State 1 n 

acquiring consular premises and} when neceS,')dry, in CtCCIuir lng 

appropriate reSJ dence.s fot melobers of the consu Lur post_ 

3. In the exercise o-f theJ r LJ ght:.:. provided tor in 

paragraph 1 of: this Article, the .sendinq StaLe or its 

representativ,,=, shaJ] comply "'lith 1.hf' laws dnd requlatlons of 

lhe recei vinq State conceJ_'J1J_ng .I and, construct i on and city 

planning. 

CERTlFIE. 



Use of- th<'" NaLlOllal 1"1A'-1 and EJnbJ ern 

1. The sending State shall have t.he right to pldcP on the 

consular prem.Lses its nationFll ernblprn cmd l·.he deslqnat Ion of 

the consular post in the Janguages of the spnd:ing dnd of l'he 

recejvLng States. 

2 _ The sc?!nding State osha 1 L havE" the r i.gh:: 1::, [J y 1 t::", 

national tlA9 on the conslllar pr('l1li.sl~Sf thE> residence of the 

head of a consular post and the mean.'; of transport LIsed In l·hE·~ 

performance of his offlci.al dutles, 

j\rticle ?8 

Invi.olabi 1. lty of Con.'3uJar Preflu.se::: dnd 

the ReSldE'nces of C'onsnL-\r Of{}r:E;t:S 

1. ConsuL3. r premises and ttle res ldence.'3 of consul ar 

officers shall be inviolable, The authorit_ies of the l=ece1-ving 

State may not enter the consulaJ:' premi.'3es dnd the? reslc!ences 

of consulclJ: __ officers withoul~ the consent. of the head of the 

consular post or the head of- the dlplOITldtlC' misslon ot the sending 

State in the receiving State, 01: of C1 person designated 1J'y' vn8 

of them. The consent of the head at the consular post may, however, 

be assumed in case of fire Ol= othCl cllsastcr reqlur Lng prompt 

protectjve action. 

2. The ·.receiv:ing State sho1 L take all neces.'3ary measures 
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to prol:p-ct: L-.he c;onsu]A.r prcnnse~3 dnd the resjdences of consu.l'>I 

officers aga1 nst any i nt eu" ion or damage and to r)l:eveni~ .:'Hl'y 

disturh;HlCP of tho pGacp 01- the ,-'nnslltar post or ~mpaJ anent of 

its cll.gn.d y. 

l-\rticJe .2 9 

IrrnmmJ_ty from Requ.Lsilion 0[: C'onsular Premi.se~) 

The consu lar premise~;, 1:hei r funLLshings and the pl ope l t Y 

and means of transport oE the consuldr post shall be immune from 

any fOHn of requlsit:ion.. 

Art lC le 30 

Inviolc-ihLlity of the Cnnsulal Archives 

'the consular archives sha.ll IJE' inviolable at aJ 1 Limps ("lid 

wherever they ma.y be. 

l\rticle "51 

Freedom-of Communical:lon 

1. The J:eceiving Stal:e shall permit and protect freedom 

of communication by a consular post Cor all offlCl.al purposes. 

In cornrnunici1tinq wi th th(~ Govermn0.mt, the diplomatic mifSsions 

and other consular posts of the sendillCf SL"'1Le, the consular post 

may employ all apPl:oprj ate meao.'3 of COrt1nlUlllca1_lC)O, including 

messaqes in cipher or code, diplomatjc or consular couriers dnd 
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cilplomat_lc or con:sular. bag''). I10W(~Verl the consulal.' post may 

lnstal] ano USE' a radio transrniU-pJ. only WI th the ':'onsr::nt o[ 

1,ne recei ving State. 

2. 'The off1cial corre:3ponc\Pfw<? of a ccmsular post shall 

be invioJablf~. The consular bay shall neitf)(?l" be c'J:.-wne,1 nnt: 

detained. The consular balf 1()ust bear visIble extern,:\J ffiCirks ot 

Its character and may contain noth.Lng other than offic.lal 

correspondence, official.. (locurnent 3 and art1cles .lntenck:;d 

exclusively [or official use. 

3. The consular conn.er shall only be a n('!tlonal of the 

sending stat.e, and not be a p0rmanenf-:- resldent oJ: the receiving 

Statp-o He shaLl be proviri.ed with an officia.l 'locument c<?r~ ifying 

h1S status, lie shall en]oy the samo Llqhts, 

privileges and immunities in the receIving State as enioyed by 

a diplomatic courier. 

4. A consular bag may be entt"usted to the capta.J n of an 

aircraft or a vessel of the sending State. But he shall be 

provided with an official document j ndical·,lng I:",he number of: 

packages constj tuting the bag, hOWE'ver I he sha 1 J not be 

considered uS a consulal courier, By cHrangement with the 

appropriate authoriLLes of the receivjng State, u member of the 

consular post may di t"ectly and fn~cly collect the baq fJ:om or 

de)j ver it to him. 
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Article 37 

1-. A constllar post Olav, in t.h(::,- terrll-,ory of tho? recel.vJ.[lrJ 

State f J evy fees and cha -eges foe consul.::lr acts in ,-:O\(":cordance 

with the laws and regulatlons of the ::.ending State. 

2. The tees and charges referred to in paragc.lph 1 of Uli3 

Article and their receipts shall be E'xempt from all dUE'.'3 and. 

taxes of t.hc rece.l ving St ate. 

3. The recc?J.ving State shall. p!:;r:mit a consllla:L post to 

remit to thE:' sending Statf~ the incomt" from the fees aIle! charqes 

refer-red to in paragraph 1 of this Article. 

l\rtic 1 e 33 

Freeciclm of Movement 

Subject to the laws and reglllaU.ons 0 E the ll~CeJ ving SI:cl.tE; 

concern.Lng zones entry 1.n1:o \r,/hich Ls prohil)lLed or regulated, 

merubers of the consular post sha 1.1 enjoy freedom of movement 

and travel in Lhat State. 

Ayticle 1~ 

Personal Invio.LClbility of Consular Off5cers 

The person of consu.Lar offLcers sha.1 l be invioJabJe, dnd 

they shall not be liable Lo any form of detention or derest, 

The recejvinq StaLe shall take appropdate measures to prevent 



dny Q-rtack on their freedom ot per'30n C\nc!. d_l(;:!n~l:y. 

ilrLLcJ.e ,-.5 

Jmrn.un-lty fTom JurisdictlOJl 

]. A C'onsular officer 5ha] 1 be immune fronl the iudiclal 

or administrative juri sdict Lon of thi:; recei v Lng Stat 8, cxr;ept 

in civil proceedinqs: 

(a) arising out of a COtl~Tdct C'oncJ\lded by a consu12u: offJ_cer 

in which he did not contract expressly as an agent of the sendIng 

State; 

(b) by a third party fo.r damage arising from a.n accident 111 

trw receivinq State c<3_used by a VehlCl(-:,:, vessel or aircraft,' 

(c) concerning private nmnovable property in the receIving 

State, unless a consular ofn.cet is holding it l.n Ux' capacitv 

of representative of the sending Slate and for Lhe purposes of 

the consular post; 

(d) concerning private succes.slon; 

(e) arising oul of any ptofes.:Honfll or commercLal activities 

in the receiv.i.ng State by a consular officer outside of h15 

officj a1 funct Lons. 

2. The receiving State shall not lake measut'(---'s of 

execution against d consular officer except lD cases refereed 

to in paragraph 1 of this Ayticle. In the event ot t.c-1king such 

measures in such cases, the inviolability of the person and 

residence of t~he consular o£fJ_cer shall not_ be impaired. 

3. Member.s of the administratLve and technical staff and 
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0£ the service st.aff: of the' consuj,olr post :o;haLl be lnlmUne fLorn 

t.he ]unscbction of the ]UCllCiaL or adminJsl-rau_vC" BllthontJc.'3 

of the receJ V:Jlq SLatp in "[Pspec1- ()f "lny act_ 1.11 t.llE' per[onnA.ncf> 

o{ their funct_--,-onO'" excl2}'t III I.\)p CJ.vil pr()'---_eec\\nq.:~ refeJ:[(~d 

to In sub-paragraphs (ill and (b) of pdG{graph J of tins Article. 

Article 36 

Liability to Giw::' Evidpnce 

L. A consular officer :is under no o\:.,Jigation to give 

evidence as a witness. 

2. A membe::: of the admlnist~rativE? and technical staff or 

of the service staff of the consul.ar post may he cell led upon 

to give evidonce in thE.' course of judiclal or clClmiJllstratlve 

proceeding of the receiving State. He shaJl not, eXcE'pt_ in the 

cases referred to Hl parAgraph 3 of this Article, decline to 

give evidence. 

3. A memb(~r of t:.hc adm:l.l1_Lstr<'tt-Jve dnd techn.LcaJ staEf or 

of the service stuff of the consular post is uDder no obliqatioll 

to give evidence concerning matte-rs connected with thEe! exercise 

of thelr functions or to produce any offie] a1 r;orrespondence 

or dOCtffilents relating thereto. I-Ie i~3 ent:_Ltled to decl:ine to g_lve 

evid8nce as expert wltness with rt'Ogard LD the law of the sending 

State. 

4. T11e compe-tent authol:itles of the receiving Stale 

requiring the evidence of a member of the <"ldministralivE'..' and 

tecJ:micaJ staff or of the service .sLaff of the cOll.sular post 

COpy 

fA 



shall avoid irlterference wi1-h the performance of hi.',;; fUl1ct ion::;. 

They may, whGn possible, 1.>.;1ke .such '?,vJdence at his resi.dence 

or at the consular premLses or acrept a .stJtem(?nt tLOffi him _Hl 

writ: inq, 

)\rtic 1e 37 

Exemption from SerVIces and Reqistcation of Aliens and 

1. A member of the consular post shall be exempt 1.n the 

receiv-Lnq St;:)te from any lund of persondl S8rvicE'sr pub] 1 C 

services and mi li t:etry ob liqat lons. 

2. A consular officer ~,-nd a Trlemiier of the; dt":iIlllllistlatlve 

and technical slaff of 1::he consuJar posl~ shall be exempL flom 

all obLLgiitlOns under the laws of the recelving St.at" concerning 

the registration of aJ.iens and residence permj l:s. 

l\rticle -·W 

Exempt .ion of Propertie.'3 from Tax(lt ton 

1. On a J:eciprocal bds LS find to the eztent pf'tnut\~ed fJY 

the laws and regulatlons of the J:'ecejvl.ng State, tlje folLowing 

shall be exempt from all du(:"!s dnd taxp.s: 

(a) consular premises qnd residences of t.he members of a 

consular post acquired in the name of. the sending St,H~' or its 

reprcsent:at,ive and i:ransActi ons or instTulnent.s re la.te0 theret.o; 

(b) consular faei.lilies and means of: transport dCQU1II0d 

AHY. . ,r,(, c •• ".LAYA 
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exclusively [or oEfidal pUlposes as well as their al"quiSJtlon, 

pO.'3session or WI') j ntenance. 

Exemption of tvlember5 "f I"he Consular 

Post. ::-rom ';nXr,i,lon 

ond ~:(~chrJJc.]:L stJ[t of ~!lE' sOl1stll.-1.1: r:~~5t shalJ bp exempt froID 

all natj_onal, reglonaJ or mUl1tr:Jpal dues rtnd taxP[-) of rhe 

n-"ceiving SLate on f,erGon oc nt' ,<-:"( :., except: 

(b) dues i:lnd taxes on ~/rivd: co. ~.:nnlOvable property sltual-IO..'o 

in the territory of the rece.iVJ_iICJ State, 

provlsj.ons in sub-paragraph (a) of psl1:-agraph 1. of Arl~icle 38 

,-,f this Ag~eement; 

subject to t!v:? prOV1SJ.on:3 01. Article L13 of this liqreemerli' " 

(d) dues and taxes on p:_ !_vaLf' j ncorne other lhan the 1.1lCOme 

acquired from th~~i r of fi cia 1 funt~t 1 ons in the receiving S tdte; 



(e) chdrr,:1es levied for sped fie serviC'25 renCk?r0ci; 

(f) registrat_lon, CQUt"j- or recC)J d fE::'es, morl"t,-lclge dues ,)n,j 

,;;.;t.3Inp du1~te.3, subject to thE: provisJon.,::: ui par.;1graph 1 ,,£ Al:Ll,;lc-' 

2. [Vk~rnber.<:: of the service sLaff of the consular po;.)l: sh,JI L 

be (~xempt from dues and ta)<e~) I.n th(C-~ receivHlq State on the:i r 

wages which they receive for their .'3l2rV1Ces at- the 1=-'05t. 

ArtlcJ(~ ·~o 

EKemption .crom Custom;::. Out ie<3 rmd 1nspec.-. Lon 

1. The receiving State shall, in accord.ance I><;} th j t:3 Idw,S 

and regulatlons, permit: ent~:y and ex] t of and granL exempt..Lon 

from all customs duties other t-:.han cha.-rges, for storage, cart()ge 

and similar service:'), on: 

(a) art Lcle5 tOJ:- the of tic I al use oj- d consular post; 

(b) articles f:or thp )Jersonal use of c1 consular ofti.cpr; 

(c) nrt.icles imported .:=It Lhe tune of J:J..rsl: installation for 

the persona L use of a menlber of the admini st l~at.i ve dnd teclIDlC:al 

staff of the consulal: post, incluC\jng household articJe~} 

intended for his establishment. 

2. l\rticles referred to ;n sub-parClgraphs Ib) and Ie) ot 

paragraph ]. of th.i..s Arhclp shaLl not exceed the quanUtles 

necessary for direct use by the peLson concerned. 

3. Personal baggage of Cl C'onsular officer shall be exempL 

from customs inspection. It may be in.c;pectcd by Ll1e competenl 

authorities of the rece.lviug Slal.~~ only i.[ ther'? JS sed.ous 



reason to be lievc:> that it - i:::onL<:t LIl'S (Yet 1 C les other than th,)sp 

r~tE:~n~ed to .in sub--paragraph (b) of pau.graph J of thi':; Art.F~Le, 

or al-tic.Les t.fte lIDport or export 01: ~"Juch arE,; prnhlbJ.tnd ),y th,' 

laws dnd regulal:jons of the (E'ceiv] ng State (H whIch aloe subject 

to ii,s quaranbnE' Laws and legulations. Such In.specl Jon shall 

be carrH?d out j n the presence of the consular off i eer c:oncernf'd 

or his reprc:>s!;:.ntati ve. 

Artrcle 41 

Privileges and Imlll..IDlties of fa.TfLlly Members 

Family members of a con,mlar: of ficer and fannly memb8J:s of 

a mernber of the adminlstrdtive c;H1d techni.cal staff of t-.!1e 

consular post shall enjoy respectively the prJ.vileges and 

immunities to which the consular off lo~r and the member of thE' 

adm:inlstrat..ive and technical stc:lrr Gre respecL l.vely em lt1ecl 

under the provIsions of. thIS Agreem.e.nt_ Family rnernl.'ers of a. 

member of Lhe service st.aff of the consular post shall enjoy 

the priVIleges and immunit.i(?s to which the member of servic~! 

staff is ent.Ltled under paragraph 1 of Artj cle )7 of thls 

Agreement, except those who dre nationals or permanenl: resldents 

of the receiving state, or who carryon any prIvate gaJ_nr·uJ 

occupation in the receiving State_ 

lIf COpy 
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Persons Who Skd 1 Not Enjoy 

Pl~ivileq\~s and 'l.lux\'Lmi t1.es 

1. Menillers of the adrn:in1strativp and u:"chuical s-lcaff or 

of the 5ervicG staff of the consuJdt" post who are nat:lonals cr 

permanent residents of L-he reCelVJnq Stat!? sha.l J not enj0Y thp 

pri vileges and imrnuni ties provuted for U1 thl s Ag reement, 

subject to the provislons of parClgraph 3 of Article 36 of this 

Agreement. 

2. Forni ly members of the pel~sons ment ioned in paragraph 

1. of this l\rticle shall not enjoy the privl.leges dnd \TI1ffiUnltU\~) 

prOVl ded for J.n this AgL'Aement. 

Article 13 

Estate of Member of the Consular Post 

In the event of the death of d member of a consulal post 

or a member of his family, the l:eceJving State shall: 

(a) pennit t.he expoyt of the ffiQ\fdblc pror:>erty of the deceased 

except any such property acquired by the deceased .i n the 

territory of the receiving State the export of which was 

prohibited at the time of his death; 

(b) exempt:. the movable property ot the deceased fr.-om estate 

dubes and all d\lties concerned. 

f.IRj)(\ E. ~ ALA Y A 
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ArLJ..clp. 14 

Beginnjnq alKl End ()f PI~ivileges 

1. Everv member of the conslllm: post shall enioy the 

privileges '3.nd irrmunities provided lil thlS Agreement f"[om the 

moment he enters the ten itory of l::.he rece5 ving Stal_e Or) 

proceeding to take up i1is post or, it already in H:.s terntolY, 

from the moment when he enters on hIS dutir,?s with the consular 

post. 

2. Farni ly members of a member. of the consular post shall 

enio], the privileges and immunitH?":> provided J.n this Agreement 

from the date from vJhich h(.> en:iOj3 prlvileqes and 11l1lnUlllt.ies, 

or from the date of their entry int.o t~he terri tory of the 

receiving State or from the date of their becoming such faml1y 

meml:::€rs Ln the case of their 'entry or becoming such fanu Ly members 

after the date from which he ~~n]oy~3 privileges and jrnIllumtIes. 

3. When the funct~oll.S I")t <3. membe-c of the consular post 

have come to an end, his privileges and immunIties and thosl:; 

of his fami.Ly members shall cedse at the moment when the person 

concerned leaves the receiving State or on the expiry of a 

reasonable peL10d in wllieh to do so, wlnchever is sooner. The 

privileges and lrrununitie.'3 of the fomiLy members of d member ()f 

the consular post shall come to an end when they cease to bE~ 

the said family members. However i £ such persons intend to J.eaV(~ 

t.he receiving State within a r:easonable period thereafter, t.heir 

privileges and immunities shall subsis-t until the time of their 

AllY. J. RDlI E. M.A.LA YA 
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deparLure. 

<'1 _ Tn UtA event of l:.hp dpat.h of a mernbcr of Lh,,- con5uJ ar 

post, his family members shall cont-inue to enjoy tJ"te rrivi]eges 

and immunities accorded to I:.hem unll] trtey lei'ive the recelvlnq 

StatE' or untll t:he explry ,,:I: a reasonable period in whj ch to 

do so. 

~. HOv-Jever, with tespect to acts performed bV a member 

of the consular post in Lhe exerCl Sf; of his funct ions during 

his tenure of office, lrmnunjty from jnrisdictl0n shall contulue 

to subsist \oJil-.hout llmitation of time. 

ArticLe 45 

Waive]: of Privileges and Imnul1.ities 

1. The sending State may waive any of the priVileges ancl 

immunities enjoyed by the p0rsons concerned under Article 35 

and 36 of 1-his Agreement. The Wnlvpr shall in all cases be 

explicit and shJll be conlITlunicated to the receiving St,dte in 

writing. 

2. The initiatlon of prOCeedlTl9S by a person u) a matter 

where he might enjoy iromunity from Jurisdict_lon under this 

Agreement shall preclude him from Lflvol-:.ing lITlffiunity f.ron\ 

jurisdiction In respect ot any cQUntr?T -claim di.rectly connected 

with the principal claim. 

3. The wdiver of Jmmunity from lurisdiction for 1~he 

purposes of civil or adrnirLi.stratlve proceedings sha.l.l not be 

deemed to imply the waJ.ver of jmmunlt:y from the exerution of 
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jUdiClaj dE'c.i sian. In respec:t of such exec"tj on, d sr,parat:e 

wai.VCT of j.mmunlty In WJ::1tmg shall be necessary. 

GENEF<AI, PROVISlONS 

Art.icle 46 

Respect fOl the Lclws and Regulations of 

thE" ReCE>iVing, State 

1. Wi.thou/: prejudice to theH [.nivileges and i.mmunitHrs, 

H is the duty of all pel'SOns enjoYing such prjvUeg
es 

and 

immuniU e3 dS provided in this Agreement to respect the laws 

.and regulatiDns of the cece.iv.ing State, Includ"ng thOse 

gOVernIng trafflc ru.l.es and regulations. They also have the duty 

not to ll1terfere in the internal aHaiLS of the receiVing Statp. 

2. Consular premises shall not be used EoI' any PUrposes 

incompatibJ.e with tlw performance of consular functions. 

J. A consular post, members of the consular post and their: 

famiJy members shall Comply with the laws and regulations of 

the receiving State concerni.n9 vehicle; insurance. 

q. Members Df the consul ar post who are sent by th", sending 

State to the receiving State shall not engage in any professional 

or commerCIal activities in tile recei.VJ.ng State olher lilan tlleh 
o[f.i.cia.l J:unctions. 

CERTIFIED tiE COpy 
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EX0t'CJ_SL' nt z:onsu] ar Funct ions 

by t)J pLl.::mCit 1,_' MISSIons 

1. The dlplomatic mj ssion of the sending State In I.:.he 

receiving State may perform consular [:unction5. The rights and 

ohligations of consular officers provided fOJ: Hl Ud s AqJ~eement 

shall appJ y to diplomat i.e personnel of the ")endinq S'la [(:~ chcn:qeo 

wi th consula L funcU.ons. 

2. The di.plomatic mlssion of the sending State shall 

notify the Fot:eign Minist:ry of the re(:eiving State ot the naIHes 

and ranks of the diplomatj c personnel charged wil~h consular 

[unctJ_ons _ 

3. Diplomatic personnel charqed wlt.h consular functions 

shan continue to enjoy such rights, facilities, privileges and 

lnmuni ties as due to theJll by virtue of thej r diplomat" J. c status. 

Article 48 

Applicability of Other International Agreements 

The Conl=-Lac\-__ ~ng Part"ies affirm 1~he provis1-ons of the 

Vienna ConventJ.on on Consular Relat 1 ons done at Vienna, 2~ 

April .1963, and agree that a1l matters not expressly covered 

by this Agreement shall contlnue to be cjovcrned by tl1e Vlenna 

Convention on Consular Relatiol!s. 
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APPlicabilIty of the Agreemenl, 

'rhi S AgreemE>n): ,shall oS imu1 taneousl Y apply to the HonQ f\ong 

Special l\dmimstratJve Regwl1 of t.he People's R"pubhc of r:hws 

and the Macao Special Adml<llstt'at,ve Region Qf the P"ople s 
Republic of eh ina, 

J\rU cJ.e SO 

ConSultat-lons 

The Contracting Parties ;Klree to meet frOlll UJne ':0 time for 

consul~r r:onSUltations to review I'Jw C0l1s111al: r",lAtionslup, 

either Party may seek consultations on illdividuaJ Consular 
matters whenever necessary, 

(,'HAPTJ·;g V J 

FIN!\L PROVJSIONS 

Article 51 

RaLification, Entry irlto Force 

and 1'etrfLlnation 

L This Agreement shall be Subject to rat,if ication, The 

exchange of instruments of ratiLlcation shal J take place j n 

The present Agreement Sin;} enter into force on the thi ttl,eth 

day from the date of ehe eXchdnge of instrUl\lents of ratification, 

CERTIFIED TROE COpy 
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2. ThL5 Agreement shnll lerndL]J in force lndeflnlte.1y 

unl- J J the exrnratlon of 3l}~ months f.t:orr, the elatE' on l.-Jhich one 

of the Contracting PartIf') \jlVf:;5 to i".he other Contractlng }?clrly 

wriL ten not j fication of its ].ntellL 1 on to L-.crrnJ_nat,,,, thp 

Agreement. 

Q2NE; at M-:ll1.LLa, on this 29
th 

day of D:tobeT 2009, in cluplJca.L,""~ in 

the Fnglish and O1inese larlguagGs, both texLs being equal] y aUI:hent.if 

FOR Tlli': REPUBLIC 0," TIlE. 

PHILIPPINE,S 
CDR THE PEOPLE'S Hf:f'fJI3LIC 

Of CHINA 

IlcrTV. J.E ALAYA 
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2. This I\qceement shaJl rem".in in force lndefinil:ely 

until the eXPlratiOIl of six months from the elate Oil which one 

of the Contrdcting Parties gl.ve.5 t" the' other Contract (n9 Party 

writt:.ETl not1f"lcation of .its intention to tennj.nate the 
Agreement. 

DCNl-: at f'i<nlla, on trLis 29'1, clay of CCtoLer 2009, In dupJ.l.C<3te 111 

the EllgJ 1 sil and Chinese languages, I.:oUl text" 1:'21n'l equa.l.ly authent Ie. 

fOR THE REPUBLIC OF THE 

PHILJPPINF:S FOR THE PEOPLE;'.s REPU8J."C 

OP CHINA 

OOpy 
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