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MR. PRESIDENT: 

The Committee on Foreign Relations, to which was referred the 

Agreement, entitled: 

"CONVENTION ON SOCIAL SECURITY 
BETWEEN 

THE REPUBLIC OF THE PHILIPPINES AND 
THE KINGDOM OF SPAIN" 

has considered the same and has the honor to report it back to the Senate 

with the recommendation that Proposed Senate Resolution No. 751 
prepared by the Committee, entitled: 

"RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE 

CONVENTION ON SOCIAL SECURITY 
BETWEEN 

THE REPUBLIC OF THE PHILIPPINES AND 
THE KINGDOM OF SPAIN" 

be approved without amendment. 

Respectfully submitted: 

LOREN LEGARDA 
Chair 



t~~~i~ 1-lf~ ·~7;' 
MIRIAM DEF~t.JSOR SANJi1AGO 

TEOFISTO L. GUINGONA III 

FERDINAN R. Mh.RCOS JR. 
/ 

Vice-Chair: 

Members: 

FRANCIS "CHIZ" G. ESCUDERO 

GREGORIO B. HONASAN II 

RALPH G. RECTO 

MANNY VILLAR 



Ex-Officio Members: 

resident Pro-Tempore 

" 

!- 'i~~~ l UL' 
,heENTE C. SOTTO III 

Majority Leader \ ' 
'-..-J 

ALAN PETER "COMPANERO" S. CAYETANO 
Minority Leader 

JUAN PONCE ENRILE 
President 
Senate of the Philippines 
Pasay City 
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OF THE PHILIPPINES } 

Second Regular Session } V il/l1! I) "'8 

SENATE 

P . S. RES. NO. _-,t<-:' :1"", .",1'--__ 

Prepared by the Committee on Foreign Relations 

RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE 

CONVENTION ON SOCIAL SECURITY 
BETWEEN 

THE REPUBLIC OF THE PHILIPPINES AND 
THE KINGDOM OF SPAIN 

, .r../ 'y-=---

WHEREAS, Article VII, Section 21 of the Constitution states that, "No 
treaty or international agreement shall be valid and effective unless concurred 
in by at least two-thirds of all the members of the Senate"; 

WHEREAS, on 12 November 2002, the new Convention on Social 
Security between the Republic of the Philippines and the Kingdom of Spain 
was signed in Manila; 

WHEREAS, the new Convention amends and supersedes the original 
Convention on Social Security between the Republic of the Philippines and 
the Kingdom of Spain, which was signed on 21 May 1988 and came into force 
on 01 October 1989; 

WHEREAS, the new Convention expands the protection afforded by 
the original Convention to Filipino workers, by extending its reach to a broader 
segment of the working population; by augmenting the economic benefits 
granted thereunder; and by clarifying the procedure in computing the 
regulatory base of benefits vis-a-vis insurance periods; 

WHEREAS, the new Convention broadened its coverage to include 
public sector workers contributing to the Government Service Insurance 
System (GSIS), in addition to the originally covered private sector workers 
contributing to the Social Security System (SSS), with respect to the following 
economic benefits: 

a) Maternity and sickness; 
b) Retirement; 
c) Disability; 
d) Death or survivorship; and 
e) Work-related injury and occupational illness. 



WHEREAS, Article 3 of the new Convention provides that, it "shall be 
applied to the workers who are nationals of either Contracting Party, as we(( 
as the members of their famify and beneficiaries who are entiffed to benefits. 
It sha(( also be applied to workers who are refugees in conformity with the 28 
July 1951 Geneva Convention and the 31 January 1967 Protocol and 
stateless persons, in accordance with the 28 September 1954 Convention, 
who reside ordinarily in the territory of one of the Contracting Parties, as well 
as the members of their famify and beneficiaries entiffed to benefits"; 

WHEREAS, the new Convention retains the important provisions of the 
original Convention on the following: 

1) Equality of Treatment - in which a covered Filipino and his 
dependents or survivors, are eligible for social security benefits 
under the same conditions as Spanish nationals; 

2) Export of Benefits - in which a Filipino continues to receive his 
benefits wherever he decides to reside; 

3) Totalization - in which a Filipino's contribution or creditable periods 
in both countries are added to determine qualifications for benefits; 

4) Payment of Benefits - in which Philippines and Spain shall each 
pay a fraction of the benefit due from their respective systems, in 
proportion to the actual contribution or creditable periods under their 
systems; and 

5) Mutual Administrative Assistance - in which Filipinos may file their 
claims with the designated liaison agencies of either Philippines or 
Spain. 

WHEREAS, Article 34 of the new Convention provides that such treaty 
shall be deemed entered into force on the first day of the second month, 
following receipt by each Party of written notification from the other Party that 
the latter has complied with all statutory and constitutional requirements for 
such entry into force; 

WHEREAS, on 6 September 2011, the President of the Philippines 
ratified the new Convention on Social Security between the Republic of the 
Philippines and the Kingdom of Spain, and has accordingly submitted it to the 
Senate for concurrence in accordance with the Constitution; 

~ 
WHEREAS, during the hearing conducted by the Senate Committee 

'1 on Foreign Relations on 1~ ~arc.h 2012, the following government ag.encies 
C and non-government organizations endorsed the concurrence In the 

ratification of the new Convention on Social Security between the Republic of 
the Philippines and the Kingdom of Spain: 

1. Department of Foreign Affairs (DFA); 
2. Social Security System (SSS); 
3. Government Service Insurance System (GSIS); 
4. Overseas Workers Welfare Administration (OWWA); 
5. Philippine Overseas Employment Administration (POEA); 
6. Center for Migrant Advocacy Philippines (CMA); and 
7. Philippine Migrants Rights Watch. 



NOW, THEREFORE, be it resolved that the Senate of the Philippines 
concur, as it hereby concurs, in the ratification of the new Convention on 
Social Security between the Republic of the Philippines and the Kingdom of 
Spain. 

Adopted, 

----- &> ===,. --~~~:::=-~:---=:::::~~ 
<:.:.=~----,--- _.--_. ~-:~-~-

L-QREN LEGARDA 
Chair 
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The J ~( 'lubllc 0 f t he Phil'] ,pi 

Moth ,11 I by the desire 19 

in the fie. I of Soc ill I Set'llr; 

.. d'U Ihe Kingdum o[S Imn, 

']:Ite the relations bctw 11 the two countrics 

lave agreed to the folio ;'lg provisions: 

.. ,·,,'HmAL I'ROVISIONS 

Article 1 

1. For the pl'rpose of the present Convention, the expressions anc! terms 

ciled as 1'01 'ows will have the following meaning: 

Isl. "C 'Iltracting Parly" means the Philippines or Spain. 

2nd. "T "ITilory" means in relalionto the Philippines, its territOlY as 

d, tilled in the 1987 Philippine Constitulion and in relation to 

Spain, the Spanish national territory. 

3rd. "Legislalion" means the laws, regulations [md stalutory 

instruments related to the branches of Social Security 
, I'. 

specified in Arlicle 2, Paragraph 1. 

41h. "Nationals" means with respecllo the Philippines;its citizens 

as defined in the 1987 Philippine Cons tit uti n and in relation 

10 Spain, Spanish citizens in accordance ilh Tille I, Book I 

r-i;cl? r IF Ii: I) TI',--[l-:-C-'-O-U-Jo;.-· ~ll e Civil Code. 
I . 
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51h, "\:Ollpetcnl AUlhority" meullf i)1 relation to tbe Philippines, 

1'1 ':irlcnl nml CllicrExcc\II,: : I)fficcr orlh'~ Social Security 

Systen. m\(l ,the President 811 I Genernl y.,":ll1ager of 'I he 

Gaven 'lellt SGlvicc Insurance 3),"lem, and in relation to 

Sp:lin, w, i':lillisll'y of Labour and SOl i~11 Affairs. 

(il h. "111:" i lIlion" means the Inslitution or ,\uthority responsible for 

implementing, completely or partially, the legislations specified 

in Article 2, 

7t ll, "Competent Institution" means the Institution which should 

lake cognisance of each case, in conformity with applicable 

legislation. 

8i! I. "Economic benefit or pension" means any economic benefil or 

pension provided for by the legislations mentioned in Article 2 

including any subsequent updating. 

9th. "vVorker" means any person who, as a consequence of having 

undertaken an activity as a worker, cj ther el'nployed by another 

or self-employed, is or has been sJbject to the legislations 

enumeratcd in Article 2, 

10th, "Insurance period" means, for the P 'ilippincs, the creditable 

periods during 

YI3AH.DOLAZ.A 
Dil'eclul' 

b 
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but excluding the creditable periods of contribution or services 

in respect of which the contributions may have been reiimdcd. 

For Spain, tile periods of contribution or equivalent periods 

considered as such by Spanish legislation. 

2. Other expressions and terms used in the Convention shall lake the 

meaning which the respective legislation gives them 

Article 2 

I. The prcsent Convention will be applied: 

A) In the Philippines: 

To the Government Service Insurance System and Social Security . . 

System laws [or public and private workers, respectively, relative to 

economic benefits for: 

a) Maternity and siclGlcSS 

b) Retiremcnt 

c) Disability 

d) Death 01' survivorship 

e) Work-related injulY und occupational illness. 
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B) III Spain: 

To the legi~lation relative to the economic benefits or'the 

Social Security System, whether in their contributory or nOll

contributory form, with respect to: 

a) Temporury incapacity arising from conU110n illncss and 

nOll-work-related accident. 

b) Maternity and risk during pregnancy. 

c) Retirement. 

d) Permanent incapacity arising from common illness and 

110n-work-related aecidenl. 

e) Death and survivorship. 

1) Work-related injlllY and occupational illness. 

2. The present Convention shall be applied in equal manner to the legal 

provisions that may in the future complete or modify those 

enumerated in the preceding paragraph. 

3. The present Convention shall be applied to the legislations that may 

establish a llew Special Regime of Social Security when ,rgreed upon. 

by the Contracling Parties. 

4. The COllvention shaH be applied to lilC legislations that way amplify 

the covJ;;J:a 

I· ...... :. "-'~::;~.-;)-j n t I F C (1 ? . ( 
~ t~~Ldt~i-O'-~.. of persons, 

o[the existing leg; c[::' 

rovidcd the COl1J]) ... 1.1 Authority 

1""vlUCUv new groups 

" 
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not oppose the sume within three months [olio wing receipt o[ 

notification o[ said provisions. 

Article 3 

The prcscnt Convention shall be applied to the workers who arc 

nationuls of eilher Contracling Party, as well as the members o[ their 

family and beneficiaries who are entitled to benefits. 

It shall also be applied to workers who are refugees in conformily 

wilh the 28 July 1951 Geneva Convenlion and the 31 January 1967 

Protocol and stateless persons, in accordance with the 28 September 1954 

Convention, who reside ordinarily in the territory of Olle of the Contracting 

Parties, as well as the members of their family and beneficiaries entilledto 

benefits. 

Article 4 

The persons referred to in the preceding Article shall be subject to 

the legislation established under Article 2 oftho present COllvention, under 

equal conditions for the nationals of either Contracting·Party. 
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TlTLEU 

PROVISIONS ON Al'l'LICABLE LEGISLATION 

Article 5 

1. The persons to whom the present Convention may be applicable shall 

be exclusively subject to the legislation of the Contracting Party in 

which territory they undertake their labour activity. 

2. In the case of self-employed workers who by reason of their work may 

be subject to the legislation of both Contracting Parties, the legislation 

of the Contracting Party in whose territory they established their 

residence shall be applied. If they reside in both Contracting Parties, 

they shall be subject to the legislation of the Contracting Party where 

they ordinarily reside. 

Article 6 

1. With regard to what is provided under Article 5, the following 

particular rules and exceptions are established: 

a) The workei' employed in the service of a company whose central 

office is located in the terrilOlY of one of the Contracting Parties and 

is scnt by the said company to the territory of the otkr Contracting 

Party to engage in work of tcmpormy nalure, sl ,11 femain subjccllo 

r L ',~~~-I-!-F i;~-D-l-n-, l-I[:-' t-IJIL-'-ft:e-, )gisl lion of lhe first Conlracting Par y, 1" ovided that the 

scheclule 

'I .... , R. ·/VEliA 
ACTING t}1f'~~.c~ft)tt Te"""ZA liI:~ I.' 'l'ISION 

Office Cli' '-E'3~L 1\~h\IP.S 
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not excecd live years, or he has not been sent as a replaccment [or 

another person whose periotl o[ assigmllent has ellded, provided 
~)1 ' 

further thatthc COl:npetcnt Authority or Institution (assigned by that 

one), whose legislation continues to apply, has given its consent. 

b) The self-employed worker who performs his activity normally in the 

territory of a Party in which he is insured and goes on to perform an 

activity of the same nature in thc territory of the other Party, shall 

continue to be totally subject to the legislation of the first 

Contracting Party, on condition that the scheduled duration of the 

activity does not exceed two years and provided that the Competent 

Authority or Institution (assigned by that one), whose legislation 

continues to apply, has given its consent. 

c) Travelling personnel in the servIce of air and land transport 

companies who perform'their activity in the territory of both 

Contracting Parties, shall be subject to the legislation of the 

Contracting Party in whose territory the company has its central 

oflice, 

d) The salaried worker who performs his activity on board a ship shull 

be subject (0 the legislation of (he Contracting Party whose flag the 

ship Dies, 

" ' , 



the legislation o[t11is Contracting Party, i[11e n sides in its territory. 

The company or person that pays the cOlllpensation shall be 

considered as employer for the application o[(he said legislation. 

e) Workers who are nationals of a Contr~cting Party and with 

residence therein who render services ill a conglomerate fishing 

company set up in the other Contracting Party and in a ship 

registered in that Contracting Party, shall be considered workers of 

the participating company of the country of which they are 

nationals and in which they reside and, therefore, shall remain 

snbject to the legislation of this Contracting Party, the said 

company being duty-bound to assume its obligations as employer. 

f) Workers employed in jobs of loading, unloading, repair of ships, 

and security services at the port, shall be subject to the legislation 

of the Contracting Party to whose territory the port belongs. 

g) Members of the diplomatic personnel of Diplomatic Missions and 

of Consular Offices shall be governed by the provisions of the 

Vienna Convention on Diplomatic Relations of 18 April 1961 and 

of the Vienna Convention 011 Consular Relations of 24 April 1903. 

h) Administrative and technical personnel and members of the 

maintenance staff of Diplomatic Missions and Consular Offices of 

!-+_r _____ --'c""a"c"'h'--->o'-"ll'->jC of the Contracting Parties, may opt u,~tween the 

\
' I ; I' .. i~ l~ r I FIE D T Ii 1I E ::fP8llicXli n of the legislation of any of til Contract ing Parties, , , 

. , , 

-. 
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State to which the Diplomatic Mission or Consular Office belongs 

and are nationals of such State, 

The options shall be exercised within the first three months starting 

from the entry into force of this Conventio!1 or, as the case may be, 

within the three months following the date of the start of work in 

the territory of the Contrncting Party in which they carry out their 

activity. 

i) Personnel in the private service of members of Diplomatic 

Missions and of Consular Offices may opt between the application 

of the legislation of any of the Contracting Parties, provided they 

are nationals of the Contracting Party to which the Diplomatic 

Mission or the Consular O[Tlce belongs. 

j) 

The options shall be exercised within the Erst three months starting 

from the cntry into force of this Convention or, as the case may be, 

within the Llu'ce months following the date of the start of work in 

the territOlY of the Contracting Party in which they cany out their 

activity. 

Civil servants of a Contracting Party as distinct from those referred 

to in sub-paragraph g), who are assigned in the territory o[ the other 

Contracting Parly, shall remain subject to the legislation of the 

Contracting Party to which belongs the Admil is'traLion they come 

r>; -I··~~-l· iF 11~IJ-1-U-!-.l-E-G-' -P-~-:-ll .. 
) • ~.t _! \ 

i' 
j' ''1' 
'l i ',,', 
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k) Persons scnt by one of the Contrading Parties on missions of co

operation to the lerritory of the other Contracting Party shall remain 

subject to the legislation of thc country that semIs them, except as 

otherwise provided under the agreements of co-operation. 

2. The Competent Authorities of both Contracting Parties or the 

Institutions designated by thcm may" by mutual af,'Tcement, establish 

other exceptions or amend those provided under Paragraph 1. 

Article 7 

1. Thc pensions, subsidies, income ancl indemnities to which one may be 

entitled by virtue of the legislation of a Contracting Party shullllot be 

sLlbject to reduction, modilication or retention by reason oftlle fact that 

the beneliciary resides in the territory of the other Parly. 

2. The provIsions of Paragraph 1 shall apply neither to temporary 

incapacity benefits, 110r to non-contributory benefits, the grant of which 

depends on periods of rcsidcnce. 

J, The Social Security benefits to which one is entitled under the 

legislation 0[- one of the Contracting Parties shall be paid to the 

nationals of the other Party who reside in a third country under the 

same conditions and to the same extent to those giv,en to the nationals 

of the lirst Party who reside in saic1third COUll try. 

10 
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TITLE 1lI 

PROVISIONS ON UENEli'ITS 

CHAPTER 1 

TOTALIZATION OF lNSURANCE PElUODS 

Article 8 

I. When a worker has been subject to the legislation of the two 

Contracting Parties, the insurance periods complied with in each Party 

shall be totalized provided they do not overlap. 

2. When there is an overlap ofinsurance periods, the following rules shall 

be taken into account: 

a) When an obligatory insurance period coincides with a voluntary 

insurance period or an eqnivalent period, the obligatory insurance 

period shall be taken into account. 

b) When a volunlmy insurance periocl ancl an equivalent period 

coincide, -the vo!unlalY insurance period shall be taken inlo 

account. 

: ::. ! c) When two voluntary insurance periods, or two equivalent insurance 

: r:;i;t~- j J F J E /) Tn l' r: tiC~1i'd'!i c incide, the voluntmy insurance per od or the equivalent , I! I Ii 
. ; I ...-::;=""1". period C rresponding to the Party in whicl_.!:!t1~le'nJl.:~ill.!. 

J Y. I _~C~Ef' rli,'I7]"hll;thtd~:-'-~ ~C1'ING Dlfi<C JI. p,- TiC" 0i~"ISIOI\ ~I- \. 
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DEPARTMENT Of FORf.lGi'J AFfllfRS II 
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been llmndatori I J i l';mecl in the last instance shall be taken into 

account. 

d) When it is not p(:sildl) In determine in one Party the period in 

which dctermin:lll inSIII":IIlI'G periods may have been completed, it 

shall be prr'~;1J111I' I 1\P11 said periods do not overlap with the 

insurance periorl ,Implied with in the other Party. 

Article 9 

In cases where the legislation of one of the Contracting Parties 

determines the right or the amollnt of benefits upon completion of the 

insurance and the equivalcnt periods derived from (he exercise of a 

profession for which a special Social Security regime may exist, what will 

be totalized by the Competent Instil1llion of said Party shall only be the 

insurancc and equivalent periods complied with in the Special Regime 

corresponding to the Social Security of the Party or, in its absence, those 

derived from the exercise o[(he same profession. 

CHAPTER 2 

ECONOMIC BENEFITS FOR SICKNESS, TEMPORARY 

INCAPACITY, MATERNITY AND RISK DURING PREGNANCY 

Article 10 
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Party whose legislation is applicable to the worker in accordance with 

Articles 5 and 6. 

For the award of such benefits, totalization of insurance periods in 

the manner prescribed under Article 8 shall be taken into accou;~'t, if 

I, . I 
I ' 

necessmy. 
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CHAPTER 3 

RETIREMENT BENEFITS 

Article II 

The worker, who may have been subject successively or 

alternatively to the legislation of both Contracting Parties, shall be entitled 

to the benefits regulated under this Chapter, applying the following norms: 

1. The Competent Institution of each Contracting Patty shall determine 

the entitlement and shall calculate the benefit, taking into account only 

its own ii1Sllrance periods (country pension). 

2. The Competent Institution of each Contracting Party, in like manner 

shall determine the entitlements to the benefits by totalizing with its 

own insurance periods those completed under the legislation of the 

other Contracting Party. If after totalization, the Ii fit to the benefit 'is 

,,' " '-"-:-;-I':I"~-J) T '111 E ~IgWi1he , the following rule shall be applied for the calculation of the 
~,f .. r~)1 t_ • 

amount to be paid: 

13 
Acting Dh'ectol" 
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a) The Competent h',litution u, each Contracting Party shall 

detennille the amouill of the bcneiitto which the interested person 

shall have been entitleu, as if allth ; totalized insurance periods had 

been compleled under its Icgislati,) I (theorelical pension), 

b) The amount of the benefil shall be established by applying to the 

theoretical pension, cited in sub-paragraph a), the same proporlion 

existing between the insurance period compleled in the Contracting 

Party to which the Institution calculating the benefits belongs and 

all the insurance periods completed in both Contracting Parties (pro 

rata temporis). 

c) If tile legislation of any of the Contracting Parties requires a 

max';mum dl1l'ation of insurance periods for the recognilion of full 

pension, the CompetenL Institution of thaL Contracting Parly shall 

take into accounl, for purposes of tbLalization, only the conlribution 

periods under Lhe other Contracting Party necessary to esLablish the 

enti tlemcnt to the said pension. 

3. The entitlements and amount having been determinecl consistent with 

whaL is provided under Paragraphs 1 and 2, the Competent Ins(itution 

of ,cach Contracting Party shall recognise :mcl pay the benefit that is 

morc beneficial to the interested person, independenl o[ the decision 

___ ~_____ ado ted b th Competcnt Institution orthe other ,'tracLing ParLy, 
l.L1H!FIED TRUE COPY , 
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Article 12 

Where a pension i? established by only, '10 of the Parties becausc 

the requirements in the other Party are not com deted, the benefit shall be 

adjusted, if llE cessary, in accordance with Artiel c 11 once the requirel1lents 

in both Pnrti(~l', shnll have been complied with. 

1. 

Article 13 

Where a wmker does not complete, in accordance with the legislation 

of one of the Contracting Parties, insurance periods of twelve months 

and, under the legislation of such Party is not entitled to benefits, the 

Institution of thal Parly shall110t recognise any benefit for said period, 

In this case, the Institution of the other Party shall take into account; if 

necessary, the insurance periods completed in the first Party, but Article 

II, Paragraph 2 will not apply. 

2. Notwithstanding the preceding paragraph, when the periods completed 

in both Parties are less 111an one year and with the totalization of said 

periods an entiLlement to benefit can be acquired in 011C or both Parties; 

Article II, Paragraph 2 sha1l apply. 

-----------.-,; ;,~:~ .. ~i;:~i [I) .. ,., l.I E C (l e Y 
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CHAPTER 4 

DISABlLlTY DENEFITS 

Article 14 

I. The provisions of Chapter 3 of this Title shall apply by analogy to the 

disability benefits to be established under the provisions of this 

Convention. 

2. In order to detennine the degree of disability of the worker, the 

Competent Institutions of either Contracting Party shall take into 

account such medical reports and administrative information as 

provided by the Competent Institution of the other Party. Nevertheless, 

each Competent Institution shall have the right to subject the worker to 

a check-up by a doctor of its choice. 

CHAPTERS 

DEATH AND SURVIVORS' BENEFITS 

Article 15 

Chapter J of (his Tille shall apply by analogy to the survivors' 

benefits established uncler the provisions of this Convention 

.. .-·---------f n iJ E cOP y 
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CHAPTER 6 

DEATH EXPENSES BENEfITS 

Arlicle 16 

1. The death expenses benefit shall be awarded by the Competent 

Institution of the Contracting Party whose legislation is applicable to 

the worker at the time of death. 

2. If it pertains to pensioner of tlle two Parties, the death expenses shall 

be governed by the Competent h1stitution of the Party in whose 

territory the death occurred. 

3. If the death occurs in the territory of a third country, the death 

expenses shall be governed by the Competent Institution of the Party 

whose legislaliol1the person had been last subject of. 

17 
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TlTLEIV 

1'1tOYISlONS ON WOlU(-lillLATED INJURY 

AND occur ATlONAL ILLNESS UENEFIT 

Article 17 

Entitlement to a benefit arising from a work-related injury or 

.occupational illness shall be determined in accordance with the legislation 

of the Contracting Party to which the worker was subject at the time the 

injury occurred or the occupational illness was contracted. 

Article 18 

1. When rClluired under the legislation of either Contracting Parly, in 

order to determine the reduction of ability due to a work-related injury 

or occupational illness, it shall (ake into account the sequel of earlier 

work-related injury or occupational illness suffered by the worker while 

subject to the legislation of the other Parly. 

2. Whcre the worker is enlilled (0 benefits due to a Hew work-related 

injury, the amollnt of (he benefits shall be determined by taking into 

account (he reduction of ability for work as a result of the lllJlllY 

according to the legislation then applicable to the worker. 
) 

'r"·~-I--l;=i·FI) PHIl: COPY l '-. L.I~ J - • -

18 



, , , 
, I : 

. .. 

\" \ 

. : 

r)) 
., .... " . 

Article 19 

1. Occupational illness ~cnefits shaH be established ill accordance with 

the legislation o[ the Contracting Party applicable to the worker while 

carrying out an activity exposed to the risk o[ occupational illness even 

though the illness has been diagnosed for the first time while the 

worker was subject to the legislation ofthe other Contracting Part);:: 

2. When a worker has successively or alternatively carried out the said 

activity while subject to the legislations of both Parties, his entitlement 

will be detennined in accordance with the legislation of the party to 

which he was last subject [or that activity. 

3. Whcn an occupational illness benefit has to be paid by one of the 

Contracting Parties, this Contracting Party will be liable for any 

aggravation of the illness that could happen while the worker is subject 

to the legislation of the other Contracting Party. However, when the 

worleer has carried out an activity exposed to the same risk while 

subject to the legislation o[ the other Party, the Competent Institution of 

. the laller shull determine and pay the benefit in accordance with its own 

legislation. If, as a consequence thereof, the new benefit is lower than 

whal was payable or what is already being paid by the first Party, this 

Party shall grant a supplement. to the person concerned equal to the 

difference. 

I CEfnIFII~D nWE COpy 
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Article 20 

1. In order to establish the rcgulatOlY base of the benefits, the Competent 

Institution of each Contracting Party shall take into account only its 

own insurance periods, 

2. In the case of Spain, in order (0 detennine the regulatory base of the 

benefits, when the provision of Article 11, paragraph 2, is applicable, 

the following norms shall be applied: 

a) The computation of the Spanish theoretical pension shall be done 

on the basis of the aclual contributions of the insured person in 

Spain during the years inuncdiatcIy preceding the payment of the 

last contribution to Spanish Social Security. 

b) The amount of the benefits shall be increased in accordance with 

the appreciation and revaluation calculated for each succeeding year 

for pensions of the same nature. 

3. In the case of the Philippines, in order to determine the regulatory hase 

of the bene.l1ts (average monthly salmy credit), when the isioll of 

Article 11, paragraph 2, is applicable, the 

! ," ! " k 13 i HIl1s1iHlti&11Ysh til consider as base (salmy credit) 

" I ,_ 
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compkte monthly 1< .'t in the Philippines preceding or succeeding such 

r.ci:d to thc worker. 

Article 21 

The Comp' 1"l1t Authorities: 

1. Shall eslablish the Administrative and Teclmical Agreel11entneedcd for 

the implementation ofthis Convention. 

2. Shall designate the liaison agencies of each oflhe two Parties that shall 

facililate direct communication between them. 

3. Shall conununicate to each other all information relative to measures 

takcn in order to implement this COl1vehtiOl1. 
I 

4. Shall as soon as possible communicale to each olher all informalion 

relative to the modi fica lions lhal arise in the legislalion or regulalion of 

one Parly thal can affect the il1Jplemenlation o[ the present Convention. 

5. Shall regulale by conUl1on agreement the modalities [or medical and 

administrative Ilontrol as well as the procedures for the implementation. 

of the present Convention and the social security legislation of the two .. ' 

Contracting Parlies. 

21 
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Article 22 

For the implement~Lioll of the present Convention, the Competent 

Authorities and Institutions of both Parties shall extend to each other their 

good omccs and reciprocal technical and administrative collaboration 

needed [or action [or such purposes, as iflhe implementation of one's own 

legislation were involved. This assistance shall be extended at no cost, 

except when the Administrative Agreement expressly provides [or the 
~'d 

. contrary. 

Article 23 

( > '\ 

I. The exemptions from payment of fees [or registration, notarisation, 

seals ancl consular fees provicled under the legislation of one of the 

Contracting Parties for documents to be presented to the Competent 

Administrations or agencies of their Party shall be extended to the 

corresponding documents to be presented, in the implementation o[ the 

present Convention, (0 (he Competent Administrative Organs or 

Institutions of the other Party. 

\. , 
',--,.' 

2. All instruments, documents ancl receipts (0 be presented in (he 

execution of {he present Convention shall be exempt hom any 

requirement fm legalisatiol1. 

f(";UHIFIE 
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Article 24 

1. The Competent Auth~Jrities and Institutions of tile two Contracting 

Parties can carry out direct relations among themselves and with the 

persons concerned. They can also avail of 111eir respective Diplomatic 

Authorities. 

2. Any instrument, document or receipt to be used in the implementation 

of this Convention by the beneficiaries of the same and submitted to the 

Competent Authorities, Institutions and Jurisdictions in Social Seeurity 

matters of any of the two Parties shall be validly done in English or 

Spanish. 

Article 2S 

1. Application, declarations, appeals or other documents which, for 

purposes of the implementation of the legislation of one Party, should 

be presented to the Competent Authority or Institution of s,lid Party 

within a specified period, shall be considered as having becn 

presented before said entities as iflhey had been submitted, within the 

same period, before the corresponding Competent Authority or 

Institution of, the other Party. In sucll case, the lalter Authority or 

Instil1ltion must transmit without eke" ! the applications and appeals to 

the corresponding COll1pcten' ·i: .. or Institution . 

• ~ ___ "--;6-:·:-:-::-tJ.J1Y:I~mJiJ1J:1t:1 ali on [or benefit submili ~d according to LLlt'/le:gl,aU'Jllll o[ a 
UI~.TlFIEI) TRllE CO 

, . Party sha I be considered as an lPPli3~~l~~~~~~~~~~~~'~' i\i=.J 
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bcnellt according to the legislation of the other Party, provided that 

tbc interested person expressly lmjnifcsts or declares that he has 

cngaged in work activity in the territory of the said Party. 

Article 26 

The Competent Authorities sholdd resolve through negotiation 

dilTercnces in interpretation of the present Convention and its 

. Administrative Agreements that may arise between the Institutions of both 

Parties. 

Should the difference not be resolved through negotiations, it shall 

be submitted to an Arbitration Committee whose composition and 

procedure shall be decided upon by C01111110n agreement between the 

Contracting Parties. 

The uecision of tile Arbitral Committee shall be considered as 

obligatory ;mc1 final. 

Article 27 

1. EvelY insurance or assimilated period complied with ul1der the 

legislation of one of the Parties before the clate of effectivity of this 

Convention shall be taken into considyration in determining the rights 

to benefits tl18t may arise in conformity with the prov'sions of this 

r;'-I·--;:;-m-:-~tls:::Gl~\lCri'{io 1. The foregoing and the provision of Artie] 8, Paragraph 2 1 v _.' 

_--:c1P a notwith tanuing, when the overlapping insurance perio in both 

~I~~:T Y~Al:jAz.: .-~ 
2tl- r.... ,A~ti~g birector 
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Contracting Parties existed prior to the entry into force of the 20th May 

1988 Convention, each Party shall take into consideration those 

completed under its own1egislation. 

2. A benefit shall be due by virtue of this Convention, even when what is 

involved is a fact that arises prior to its effectivity. Por this purpose, 

every benefit that is not paid or has been suspended due to the 

nationality of the worker or his residence ill the territory of one of the 

two Parties shall, upon tho request of the interested persons, be paid or 

reinstated 1'1'0111 the effectivity of this Convention, provided thai the 

rights previously recognised shall not have resulted in a full sclllcmcnl. 

3. Application of this Convcntion shall confer right to benefits [or 

contingencies that occurred prior to the date of its entry into force. 

However, the payment of such benefits shall not be made, not in 

whatever case, for periods prior to its effectivity. 

4. Pensions which may have been settled by one or both of the Parties or 

thc entitlcments to pensions which may have been denied or suspended 

before the entry into lorce of this Convention, may be reviewed or 

restored, at the request ofl11e interested persons, taking into account the 

provisions of the same. 

Excepl for the morc bcnel:icial provisions established by the applicable 
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Convention and the cntitlements shall be acquired starting [rom the 

submission o[[11c application. 

Paid beneftts whieh may have consisted o[ lump sum payment shall not 

be reviewed. 

Article 28 

I. Payments made 111 the implementation o[ this Convention can be 

validly realised in the currency of the country 10 which the Institution 

obliged 10 pay belongs. 

2. In Ihe event that any regulation which restrict tIle rernillance of foreign 

exchange are promulgated in any or the Contracting Parties, the two 

Parties shall immediately adopt the measures necessary to guarantee 

the enjoyment of the rights derived fro)l1 this Convention. 

Article 29 

1. To obtain a beneftt in the cases set forth in Article 11, Paragraph 2, and 

Arlicle 14, tlte .requirement by the legislation of any of the Parties that a 

person should be in a situation deemed equivalent to "registered" 

(sillluci6n asimilada de alta) shall be considered to have been met if the 

person concerned had been covered by the social scclirit syslem or 

received 
TRUE COpy 

\j edupon 
~_-t 

eneEt provided under the legislation of th other Party, 

ls own insurance periods. 
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2. For the establishlllc' \ survivorship pensions, it shall be taken into 

(Ollsideratioll, if, "'''ssary, whether tll deceased subj .~t person 

causing the beneHt wa'J registered or was a pensioner in ,ccordance 

v'ith the legislation of tl.e other Contracting Party. 

3. J [ the legislation o[ one Contracting party requires, in 0' d '~r to establish 

the benefit, that contribution periods have been comp',clcJ in a definite 

term immediately prior to the contingency causin!, the benefit, this 

condition shall be considered fulfilled if they a re credited to the 

interested person in the period inU11ediately prior '! the establislunent 

of the benefit in accordance with the legif.1ation of the other 

Contractillg Party. 

Article 3P 

The provisions of one of the Contracting Parties that establish the 

reduction, suspension or cancellation ofbenellts in case of pensioners who 

might engage in work activity shall be applicable even though ,these 

persons may engage in said activity in the territOlY of the other Contracting 

Party. 

Article 31 

Acknowledged benefits under Title III of this Convention will be 

upd<ltcd in the same frequency and in the same amount as with internal 

.Jcgw· cWLwu--'oI'{henever the amount of a pension has b en detennined 
I RUE Copy 

accordll1g to aragraph 2 of Article 11, the amount of til inc' e shall be 

L---·--~-~LII Y:A1U)~rl 
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relluced through the application of the same proportionalily rule referred to 

in the aforcmentioned paragraph and Article. 

TlTLEVI 

I?INAL PROVISIONS , 

Article 32 

1. This Convention shall remain in force without any limitation on its 

duration. It may be denounced at any time by either Party giving 

twelve months' notice in writing to the other Party. 

2. In the event of the tcnmnation of this Convention, any right acquired 

by a person in accordance with its provision shall be maintained and 

negotiations shall take place [or the settlement o[ any rights then in 

comsc o[ acquisition by virtue of those provisions. 

Article 33 

The cntry into force of this Convention supersedes the Convention 

011 Social Security belwecnlhe Philippines and Spain 0[20 May 1988. 

This Convention guarantees the rights acquirell under the 

Convention 0[20 May 1988. 

1--~~/tD~'~~r:Y _-~ R. YBAlUJo ZA 
Acting Director ./ 
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Article 3LI 

This Convention shall enter into force on the first day of the second 

1110nth following the 1110nth in which each Party shall have received from 

the other Party wrilten nolification that jt has complied with all statutOlY 

and constitutional requirements [or the elitry into force of this Convention. , 

BY VIRTUE OF WHICH the authorised representatives o[ the two 

. Contracting Parties sign this Convention. Done in Manila on the 12th of 

November 2002 in two copies in the English and Spanish languages, with 

both texts being equally authentic . 

FOR THE REPUllLlC OF 
TIlE l'lllLIl'l'INES 

corC~I~A~ l~t~ 
l'rcsiucnt of the 

Social Security System 

IcOR THE KINGDOM OF 
OF SPAIN 

Ramon Gil-Casares Satrlistegui 
Secretary of State for 

Foreign Affairs 

YBARDOLA 
Acting l)irflctOJ' 

Cy ltml H.ecoHls Division 
'-l.,.~~ .... _. __ , 
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