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MR. PRESIDENT:
The Committee on Foreign Relations, to which was referred the

Agreement, entitled:

“CONVENTION ON SOCIAL SECURITY
BETWEEN -
THE REPUBLIC OF THE PHIL.IPPINES AND
THE KINGDOM OF SPAIN”

has considered the same and has the honor to report it back to the Senate
with the recommendation that Proposed Senate Resolution No. 791 :
prepared by the Committee, entitled:

“RESOLUTION
CONCURRING IN THE RATIFICATION OF THE
CONVENTION ON SOCIAL SECURITY
BETWEEN
THE REPUBLIC OF THE PHILIPPINES AND
THE KINGDOM OF SPAIN”

be approved without amendment.

Respectfully submitted:
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FIFTEENTH CONGRESS OF THE REPUBLIC } Wi
OF THE PHILIPPINES ]
Second Regular Session )

SENATE

P.S.RES.NO.__ Y51 G E %;_

Prepared by the Committee on Foreign Relations

RESOLUTION
CONCURRING IN THE RATIFICATION OF THE
CONVENTION ON SOCIAL SECURITY
BETWEEN
THE REPUBLIC OF THE PHILIPPINES AND
THE KINGDOM OF SPAIN

WHEREAS, Article Vi, Section 21 of the Constitution states that, "No
treaty or international agreement shall be valid and effective unless concurred
in by at least two-thirds of alf the members of the Senate";

WHEREAS, on 12 November 2002, the new Convention on Social
Security between the Republic of the Philippines and the Kingdom of Spain
was signed in Manila;

WHEREAS, the new Convention amends and supersedes the original
Convention on Social Security between the Republic of the Philippines and
the Kingdom of Spain, which was signed on 21 May 1988 and came into force
on 01 October 1989;

WHEREAS, the new Convention expands the protection afforded by
the original Convention to Filipino workers, by extending its reach to a broader
segment of the working population; by augmenting the economic benefits
granted thereunder; and by clarifying the procedure in computing the
regulatory base of benefits vis-a-vis insurance periods;

WHEREAS, the new Convention broadened its coverage to include
public sector workers contributing to the Government Service Insurance
System (GSIS), in addition to the originally covered private sector workers
contributing to the Social Security System (S83), with respect to the following
economic benefits:

a) Maternity and sickness;

b) Retirement;

¢) Disability;

d) Death or survivorship; and

e) Work-related injury and occupational iliness.
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WHEREAS, Article 3 of the new Convention provides that, it “shall be
applied to the workers who are natjonals of either Contracting Party, as well
as the members of their family and beneficiaries who are entitled fo benefits.
it shall also be applied to workers who are refugees in conformity with the 28
July 1951 Geneva Convention and the 31 January 1967 Protocol and
stateless persons, in accordance with the 28 September 1954 Convention,
who reside ordinarily in the territory of one of the Conltracting Parties, as well
as the members of their family and beneficiaries entitled to benefits”;

WHEREAS, the new Convention retains the important provisions of the
original Convention on the following:

1) Equality of Treatment — in which a covered Filipino and his
dependents or survivors, are eligible for social security benefits
under the same conditions as Spanish nationals;

2) Export of Benefits — in which a Filipino continues to receive his
benefits wherever he decides to reside;

3) Totalization — in which a Filipino’s contribution or creditable periods
in both countries are added to determine qualifications for benefits:

4) Payment of Benefits — in which Philippines and Spain shall each
pay a fraction of the benefit due from their respective systems, in
proportion to the actual contribution or creditable periods under their
systems: and

5) Mutual Administrative Assistance — in which Filipinos may file their
claims with the designated liaison agencies of either Philippines or
Spain.

WHEREAS, Article 34 of the new Convention provides that such treaty
shall be deemed entered into force on the first day of the second month,
following receipt by each Party of written notification from the other Party that
the latter has complied with all statutory and constitutional requirements for
such entry into force;

WHEREAS, on 6 September 2011, the President of the Philippines
ratified the new Convention on Social Security between the Republic of the
Philippines and the Kingdom of Spain, and has accordingly submitted it to the
Senate for concurrence in accordance with the Constitution;

n Foreigh Relations on 1% March 2012, the following government agencies
and non-government organizations endorsed the concurrence in the
ratification of the new Convention on Social Security between the Republic of
the Philippines and the Kingdom of Spain;

W WHEREAS, during the hearing conducted by the Senate Committee
10

Department of Foreign Affairs (DFA);

Social Security System (SSS);

Government Service Insurance System (GSIS),
Overseas Workers Welfare Administration (OWWA);
Philippine Overseas Employment Administration (POEA);
Center for Migrant Advocacy Philippines (CMA); and
Philippine Migrants Rights Watch.
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NOW, THEREFORE, be it resclved that the Senate of the Philippines
concur, as it hereby concurs, in the ratification of the new Convention on
Social Security between the Republic of the Philippines and the Kingdom of
Spain.

Adopted,

— e

OREN LEGARDA
Chair
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The 1enublic of the Mhifypi Luw thie Kingdom of S Hain, K
Motivat 1by the desire to ate the relalions belw 1 (he two coullrics

in the fie. | of Social Sceur’  ave agreed to the follo  ‘ng provisions:

TRILE
Lo MNERAL PROVISIONS

Article 1
1. For the prtpose of the present Convention, the expressions and (erms

ciled as fol'ows will have the [ollowing meaning;

o v st “C tracling Party” means the Philippines or Spain.

2nd. “Trrrilory” means in relation 1o the Philippines, its territory as
defined in the 1987 Philippine Constitution and in relation to

Spain, the Spanish national territory.

3rd. “Legislation” means the laws, regulations and statulory
instruments related o the branches of Social Security
specified in Article 2, Paragraph 1. '

4lh.  “Nationals” means with respect to the Philippines, its citizens
as defined in the 1987 Philippine Constitutipn and in relation

to Spain, Spanish citizens in accordance wilh Tille I, Book I
! CLCRTIFIED TRUE € o pof tlfe Civil Code.
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5th, “Clorpetent Authority” mean: i relation to Whe Philippines,

re eident and Chiel Brecutt s Officer ol th2 Social Security

System,  and the Dresident an | General Wunager of the

Govetr ment Sorvice Insurance Sy<lem, and in relation to

Spain, = BMinistey of Labour and Sou ial Affairs.

Oih, “Ine'i ulion” means the Institution or Authority responsible for
implemenling, completely or partially, the legislations specified
in Asticle 2.

7t “Competent Institution” means the Institwlion which should

fake cognisance of each case, in conformity with applicable

fegislation.

i 81, “Lieonomic benefit or pension” means any econotnic benefit or

pension provided for by the legislations mentioned in Article 2

; including auy subsequent updating.

9th., “Worker” means any person who, as a consequence of having
undertaken an activity as a worker, cither erployed by another
or self-employed, is or has been sabject to the legislations

enumerated in Article 2.

| :
: ‘ 10th. “Insurance period” means, [or the P -ilippines, the creditable
|

periods of contribution or service completed uuader (he
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- bul excluding the creditable periods of contributiot or services
m respecl of which the contvibutions may have been refunded.
For Spain, the periods of contribulion or equivalent periods

considered as such by Spanish legislation.

2. Other expressions and terms used in the Convenlion shall take the

meaning which the respective legislation gives them.

{f

Article 2
; ; 1. The present Convention will be applied:

A) In the Philippines: ',

I::\_‘J » '
To the Government Service Insurance System and Social Security
System laws for public and private workers, respectively, relative to

economic benefits for;

a) Maternity and sickuess
b) Retirement

" ¢) Disability
d) Death or survivorship

¢) Work-related injury and occupational iliness.
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. B) ln Spain:

To the legislation relative to the economic benefits of the
Social Security System, whether in their contributory or non-

contributory form, with respect lo:

a} Temporary incapacilty arising from coumon illness and
non-worle-related accident.

b) Maternity aund risk during pregnancy.

c) Retirement.

d) Permanent incapacity arising from common illness and
non-work-related accident.

e) Death and survivorship.

L : ) Work-related injury and occupational illness.

2. The present Convention shall be applied in equal manner to the legal

provisions that may in the [fulure compleie or modily those

'_ enumerated in the preceding paragraph.

I . .
i 3. The present Convention shall be applied to the legislations that may

cstablish & new Special Regime ol Social Securily when .lg,wed upon

by the Conlraciing Parlies.

4. The Convention shall be applied to 1h¢ legislations that nay amplify

o thec covmﬁgq of the existing legi=l:  win effect toinclude new groups
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not oppose the same within tlwee months lollowing receipl of

notificalion of said provisious.
Arlicle 3

The preseul Convention shall be applied to the workers who are
nationals of either Conlracting Party, as well as the members ol their

family and beneficiaries who are entitled to benefits.

It shall also be applied to workers who are refugees in conformity
with the 28 July 1951 Geneva Convention and the 31 January 1967
Prolocol and slaleless persons, in accordance with the 28 September 1954
Convenlion, who reside ordinarily in the (erritory of one of the Contracting

Parties, as well as the members of their family and beneliciaries entitled to

benelits.
Arlicle 4

The persons referred lo in the preceding Arlicle shall be subject to
the legislation established under Atticle 2 of the present Convention, under

equal conditions [or the nationals ol either Contracting Party.
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4 TITLE 1
PROVISIONS ON APPLICABLE LEGISLATION

Arlicle 5

1. The persons to whom the present Convention may be applicable shall
be exclusively subjecl to the legislation of the Contracling Party in

which territory they underiake their labour activity.

. In the case of self-employed workers who by reason of their work may
be subject to the legislation of bolly Contracting Parties, the legislalion
of the Confracting Party in whose territory they established their
residence shall be applied. If they reside in both Contracling Patlies,

o they shall be subject to the legislation of the Contracling Party where

they ordinarily reside.
Article 6

1. With regard to what is provided under Asticle 5, the following -

particular rules and exceplions are established:

b a) The worker employed in the service of a company whose central
office is located in the territory of one of the Contracting Parties and

is sent by the said company 1o the terrilory of the otlier Contracting

Party to engage in work of temporary nature, s

—_—

11 remain subject to -

g e e

Lo VP T RUE ta fegislation of (he furst Conlracting Par
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N not exceed five years, or he has not been sent as a replacement for
another person whose periol of assignment has ended, plowdcd
further that the Competent Authority or Institution (assigned by {hat

one), whose legislalion continues 1o apply, has given its consent.

b) The self-employed wotker who performs his aclivity normally in the
terrilory of a Party in which he is insured and goes on to perform an
aclivity of the same nature in the terrilory of the other Party, shall
conlinue to be tolally subject to the legislation of the first
Contracting Parly, on condition that the scheduled duration ol the
activity does not exceed two years and provided that the Compelent
Authority or Institulion (assigned by thal one), whose legislation

a continues o apply, has given its consent.

\“’ . * ¢) Travelling personnel in the service of air and land (ransport
companies who perform- their activity in the territory of both
Contracling Parties, shall be subject 1o the legislation of the

Contracting Party in whose territory the company has its central

office.

d) The salaried worker who performs his activity on board a ship shall

be subject o the legislation of the Contracting Party whose flag the
ship [ies.

Notwithstanding the [oregoing, when the worker is paid for the

el i “ﬂ“ o e cabove detivity by a company or a person whise domicile is in the

territory of the other Conlracting Pagly,.
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the legislation of this Contracting Party, if'he re sides in iis terrilory.
‘The company or person that pays the compensalion shall be

considered as employer for the application of the said legislation.

Workers who are nationals of a Conlracling Party and wilh
residence therein who render scrvices in a conglomerate {ishing
company set up in the other Contracting Party and in a ship
registered in that Countracting Party, shall be considered workers of
the participaling company of the couniry of which they are
nationals and in which they reside and, therefore, shall remain
subject to the legislation of this Contracling Parly, the said

company being duty-bound (o assume its obligalions as employer.

Workers employed in jobs of loading, unloading, repair of ships,
and sceurity services at the port, shall be subject to the legislation

of the Contracting Party {o whose {erritory the port belongs,

Members of (he diplomalic personnel of Diplomatic Missions and
of Consular Offices shall be governed by the provisions ol the
Vienna Convention on Diplomatic Relations of 18 April 1961 and
of the Vienna Convention on Consular Relations of 24 April 1963,
Administralive and technical personnel and members of the
maintenance stall of Diplomatic Missions and Consular Offices of

cach _one of the Conlracling Parties, may, opl Lotween the

CERTIFIED TRUE £

HREY]

4". —provided
. RIVERA

L ATHS T UISIoN

2Y. . . . .
licalidn of the legislation of any of th¢” Conlracling Parlies,

(hat they do not have the characley of civil seiyants of the
CEREITI ARYY ¢ary

-

P e

8

"\ I
—PUALIX-. YBARDOLAZ

cting Director
P S

%Wb



1)

)

e e o et A

T ]
R NIFIED TRUE ¢ pmdyr.

State (o which the Diplomatic Mission or Consular Office belongs

and are nationals of such Stale.

The options shall be cxercised within the {irst three months starling
from the entry into force of this Convention or, as the case may be,
wilhin the three months lollowing the date of the start of work in

the territory of the Contracting Party in which they carry out their

aclivily.

Personnel in the private service of members of Diplomalic

Missions and of Consular Offices may opl belween the applicalion
of the legislation of any of the Coniracling Parties, provided they
are nalionals of the Contracting Party to which the Diplomatic

Mission or the Consular Office belongs.

The options shall be exercised within the first three months starting
[rom the entry into [orce of this Convention or, as the case may be,
within the three months following the date of the starl of work in

the territory of the Contracling Party in which they carry out their

activity.

Civil servants of a Conlracting Party as distinet from those referred
{o in sub-paragraph g), who are assigned in the territory of the other
Contracting Party, shall remain subject to the legislation of the

Conlracling Party to which belongs the Admit iétration they come

{ X 74 A
cting Diyeclor
Ceglral Records Divlsion

Depaitment of Foreisn AtTahre




( AT"“)

_ k) Persons scnl by one of the Contracting Parties on missions ol co-
operation Lo the ferritory of the other Conlracting Party shall remain
subject to the legislation of the country that sends them, exce;ﬂ as
otherwise provided under the agreements of co-operation. i

2. The Competent Authorities of both Contracting Parlies or the

otber exceplions or amend those provided under Paragraph 1.

|

1

i : Instilutions designaled by them may, by mutual agreement, establish
| Article 7

?

The pensions, subsidies, income and indemmnities (o which one may be

entitled by virtue of the legislation of a Contracting Party shall not be
. subject lo reduction, modilication or retention by reason of the fact that

(

the beneficiary resides in the territory of the other Party.

2. The provisions of Paragraph 1 shall apply neither to temporary
incapacity benefits, nor to non-confributory benefits, the grant of which

depends on periods of residence.

3, The Social Security benelits to which one is enlitled under the
legislation of> one of the Contracling Parlies shall be paid to the
nationals of the other Party who reside in a (hird counlry under the

same conditions and to the same extent to those given o the nationals

of the first Party who reside in said third country.
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TITLE 11X
PROVISIONS ON BENEFITS

: CHAPTER 1
TOTALIZATION OF INSURANCE PERIODS

Article 8

I. When a worker has been subjecl to the legislation of the two

Contracling Parties, the insurance periods complied with in each Party

shall be totalized provided they do not overlap.

. When there is an overlap ol insurance periods, the following rules shall

be taken inlo account:

a) When an obligatory insurance period coincides with a voluntary

insurance period or an equivalent period, the obligatory msurance

period shall be taken into account.

N b) When a voluntary insurance period and an equivalent period

coincide, the volunlary insurance period shall be taken inlo
accounl.

: r" . ¢)  When two voluntary insurance periods, or iwo equivalent insurance
VR TIEIED TRUE LeBBJE chincide, the voluntary insurance p?[od or il

period cauresponding to the Party in whicl
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S been nmiandatorit; 1wured in the last instance shall be taken inlo

account.

d) When il is not pc ssible lo determine in one Party the period in
which delerminate insueanee periods may have been completed, it
shall be presimed sl said periods do not overlap with the

insurance period .nnplied with in the other Parly.

Article 9

In cases where the legislation of one of the Contracting Parties

e determines the right or the amount of benefils upon completion of the
' ' insurance and the cquivalent periods derived [rom the exercise of a
profession for which a special Social Security rogime may exist, what will

be totalized by the Competent lustitution of said Party shall only be the

insurance and equivalent periods complied with in the Special Regime
corresponding to the Social Security of the Party or, in its absence, those

derived from the exercise of the same profession.

CHAPTER 2
BECONOMIC BENEFITS FOR SICKNESS, TEMPORARY
INCAPACITY, MATERNITY AND RISK DURING PREGNANCY

Arlicle 10

0 TRUE € J
RUE GPdhEimic benelits for sickness, lemporary 117(pauty, maternity and

regnancy, shall be charged 10 the Competen /Insumuon olthe
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— Party whose legislation is applicable 1o the worker in accordance with
Aurticles 5 and 6.

For the award of such benefits, totalization of insurance periods in

the manner prescribed under Asticle 8 shall be taken into account, if

| = necessary.

¥ . CHAPTER 3
; RETIREMENT BENEFITS

Article 11

. The worker, who may have been subject successively or
: alternalively lo the legislation of both Contracling Parties, shall be entitled

to the benefits regulated under this Chapter, applying the following norms:

1. The Competent Institution of each Contracting Paity shall delermine

the enlitlement and shall calculate the benefit, taking inlo account only

its own insurance periods (country penston).

2. The Competent [nstilution of each Contracting Party, in like manner
shall determine (he enlitlements (o the benelils by totalizing with its
own insurance periods those compleied under the legisiatibn of the

ﬂ, other Conlracting Party, If afller totalization, the right lo the beneﬂ‘t'is

sy ‘Hl TER i.'?[lm{gj the following rule shall be applied for/the C/allculation of the

be paid:

IRECTOR 7 TRERALLS
\C lNuFDFH;F OF L FPQL hrF FAIRS 13 Cgttral Records Division
\ 0 NReiGN AFTAIRS ar T wsens
Lz 03P TVIENT OF PORENAE T Departpient nf Fnaraian 4 efi
AR

’____ﬂ____._-‘—-



ar The Cowmpetenl Linfilution o each Confracling Parly shall
detenmine the amount of the benefit to which the interested person
shall have been entitled, as il all th : totalized insurance periods had

been compleled under its legislatin 1 (theorelical pension).

1) The amount of the benelit shall be established by applying to the
theorelical pension, ciled in sub-paragraph a), the same proportion
exisling between the insurance period completed in the Contracting
Party to which the lnstitution caleulating the benefils belongs and

all the insurance periods completed in both Contracting Parties (pro

rata temporis),

¢) Il the legislation of any of the Confracting Parlies requires a
maximum duration of insuranice periods for the recognition of [ull
pension, the Competent Institution of that Contracting Party shall
lake into account, for purposes of tolalization, only the coniribution
periods under the other Contracling Party necessary to establish the

entitlement (o the said pension.

3. The entillements and amount having been determined consistent with
what is provided under Paragraphs [ and 2, the Compelent Institution

of each Contracting Party shall recognise and pay {he beneflit that s

more beneficial (o the interested person, independent of the decision

ML_LL‘ FIFIED TRUE QOBPRY

adopted by the, Competent Inslitution of the 011167011t1‘30ti11g Party.
b

alnl "I N
F Y LAY REVERA - y
74\5 AETHG B1REC N/ TREAFIES DIUISION e © YDARDOLAZ

o iy BN ARFAIR S ting Director
FRICE OF LEDAL ARFAIREG ‘ o h
DEPM?%’T:;EEJT' OF FEOSTIGN R nIT i Cenfral Reeorvds Division

RN 14 Department of Foreign Aflalrs




.'_‘ Article 12

Where a pension is eslablished by only « ne of the Parties because
the requirements in the ofher Parly are not com leled, the benefit shall be
adjusled, il necessary, in accordance with Article 11 once the requirenents

in both Partice shall have been complied with.

Arlicle 13

;

‘ . . Where a worker does not complete, in accordance wilh the legislation

' ol one of the Conlracting Parlies, insurance periods of twelve months

1 ¥ f and, under the legislation of such Party is not entitled to benefits, the
1

L Institution of that Patly shall not recognise any benefit for said period.
L In this case, {he Institution of the other Party shall take into account, if

necessary, the insurance periods completed in the [rst Party, but Article

11, Paragraph 2 will not apply.

Notwithstanding the preceding paragraph, when the periods completed
in both Parties are less than one year and with the totalizalion of said
periods an entitlement {o benefit can be acquired in one or both Parlies,

Article 11, Paragraph 2 shall apply.
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_— CHAPTER 4
DISABILITY BENEFITS

Arlicie 14

1. The provisions ol Chapler 3 of this Title shall apply by analogy to the

disability Dbenelits to be established under the provisions of this

Convention.

2. In order to determine the degree of disability of the worker, (he
Competenl Institutions of either Contracting Parly shall take into
account such medical reporls and administrative information as
provided by the Competent Instilution of the other Partly. Nevertheless,
each Competent Institution shall have the right to subject the worker to

a check-up by a doctor of its choice.

o CHAPTER S

DEATH AND SURVIVORS’ BENEFITS
Arlicle 15

Chapter 3 ol this Tille shall apply by analogy to the survivors’

benefils established under the provisions of this Convention
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CHAPTER 6
DEATH BXPENSES BENEFITS

Article 16
I. The dealh expenses beneflil shall be awarded by the Competent
Institution of the Contracting Party whose legislation is applicable (o
the worker at the time of death.
2, If it perlains to pensioner of the twe Parties, the death expenses shall
be governed by the Compelent Institution of the Party in whose
| territory the death occurred.
ooty
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If the death occurs in the territory of a third country, the death

expenses shall be governed by the Competent Institution of the Party

whose legislation the person had been last subject of.

oo U TRTATIES g

- ﬁ’af’ OF 08 LEGAL Af-Palp s Acting Director

DEFAR Twe N T oF & DRLIGN AREAIR S 17 . entral Recorvds Divigion
T L arEAIRS Nonariment af Wesala., & S8



1 TITLE IV

PROVISIONS ON WORK-RELATED INJURY
AND OCCUPATIONAL ILLNESS BENEFIT

Article 17

Entitlement {o a benefil arising from a work-related injury or
occupational illness shall be determined in accordance with the legislation
of the Coulracting Parly to which the worker was subject at the time the

injury occuired or the occupational illness was contracted,
Arlicle 18

1. When required under the legisiation of either Contracling Party, in
order 1o determine (he reduction of ability due lo a work-related injury
or occupational illness, il shall take into account (he sequel ol earlier

worle-related injury or ogcupational iliness sulfered by the worker while

subject to the legislation of the other Party.

Where Lhe worker is entitled 0 benefits due to a new worlc-refated
injury, the amount of the benefits shall be delermined by laking mlo

account the reduclion ol ability for work as a resull of the injury

T according to the legislation then applicable to the worker.
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Atticle 19

L. Occupational illness benefils shall be established in accordance with
the legislation of the Contracting Party applicable o the worker while
carrying out an activity exposed o the risk of occupalional illness even
though the illncss has been diagnosed for tile first time while the

worker was subject {o the legislation of the other Contracting Party.

2. When a worker has successively or alternatively cairied out the said .
aclivity while subject to the legislations of both Parlies, his entitlement
will be determined in accordance with the legislation of the party to

which lie was last subject for that activity.

3. When an occupational illness benefit has to be paid by one of the
Conlracting Parties, this Conlracling Party will be liable for any
aggravation of the illness that could happen while the worker is subject
to the legislation of the other Contracting Party, However, when the
worker bas cairied out an aclivity exposed to the same risk while
subject to the legislation of the other Parly, the Compelent Institution of
he latter shall determine and pay the benefit in accordance with ils own
legislation. If, as a consequence thereof, the new benefit is lower than
whal was payable or what ig already being paid by the first Party, this

Party shall grant a supplement {o the person concerned equal {o the

difference,

CERTIFIED TRUE COPY

O olGl OF LEGATTIFRAIRS Cofie Alcti;;g Directoy
LT T LA OF FOREIGN AFFAIRS 19 1tra ecords Divis
' ‘-u.—‘;.:)v';‘.f}_.'.,i?j RAAHACL Dené]!'lmeni AF Yeawatoo.

fon



}-J TITLE V
MISCELLANEQUS PROVISIONS

Axlicle 20

i 1. Inorder to establish the regulatory base of the benefils, the Competent

’ Institution of each Conlracling Party shall take into account only ils

owi jusurance periods.

2. In the casc of Spain, in order to delermine the regulatory base of the
benefils, when the provision of Article 11, paragraph 2, is applicable,
the following norms shall be applied:

“[ o a) The computation of the Spanish theoretical pension shall be done
A

o on the basis of he actual contributions of the insured person in
, " Spain during the years immediately preceding the payment of the

last contribution to Spanish Social Security.

b) The amount of the beneflils shall be increased in accordance with

the appreciation and revaluation calculated for each succeeding year

Tor pensions of the same nature.

3. In the case of the Philippines, in order {o delermine the regulatory base

of the benefits (average monthly salary. credit), when the provision of

Arlicle 11, paragraph 2, is applicable, the Compelciit Philippine-- -
Poronre iy Tilnglimsinshall consider as base (salary credit) for the s’ilia'pe jod the
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complele monthly U re in the Philippines preceding or succeeding such

period v hichever 7 Seial o (he worker.

Article 21

The Campr tent Authorities:

1. Shall eglablishi the Administrative and Technical Agreement needed for

the implementation of this Convention.

Shall designate the liaison agencies of each of {he two Parlies that shall

facilitale direct communicalion between them.

. Shall communicate to each olher all information relative to measures

laken in order to implement this Conveiitioh.

4. Shall as soon as possible communicate to each other all information
relative Lo the modifications that arise in the legislation or regulation of

one Party that can affcet the implementation of the present Convention.

. Shall regulate by common agreement the modalities for medical and
administrative ontrol as well as the procedures for the implementation -

of the present Convention and (he social securily legisiation of e two -
Counlracling Parlies,
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) Article 22

For the implementation of the present Convention, the Compelent

Authorities and Inslilutions of both Parties shall extend to each other their

: good offices and reciprocal technical and administrativc collaboration
needed for aclion for such purposes, as il the inmplementation of one’s own

legislation were involved, This assistance shall be exiended al no cost,

excepl when the Administralive Agreement expressly provides for the

; ! - #a
S .confrary.
Article 23

1. The exemptions {from payment of fecs for registration, nolarisalion,
scals and consular fees provided under the legislation of one of the
' Conlracting Parties for documents to be presentied to the Competent
Administrations or agencies of their Party shall be extended to the
corresponding documents to be presented, in the implementation of the

present Convention, to the Compelent Administralive Organs or

Institutions of the other Party.

2. All instruments, documents and receipts 1o be presented i the

execution of the present Convenlion shall be exempl from auy
requirelnent for legalisatiot.
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- Article 24

1. The Competent Authorities and Institutions of the two Contracting
Parties can carry out direct relations among themselves and with the

. persons concerned. They can also avail of their respective Diplomalic

Authorities.

2. Any nstrument, document or receipt 1o be used in the implementation
ol this Conventlion by the benefliciaries of the same and submitied to the
Competent Authoritics, Institutions and Jurisdictions in Social Security

malters ol any of the two Parties shall be validly done in English or
Spanisli.

Article 25

l.  Application, declarations, appeals or olher documents which, for
purposes of the implementation of the legistation of one Party, should
be presented to the Competent Authority or Institution of said Party
within a specified pertod, shall be considered as having been
presented belore said entifies as if they had been submitted, within the
same period, belore (he corresponding Compelent Autliority or
Institution of+the olher Party. In such case, the latler Authorily or
Institution must transmit without d¢” r the applications and appeals lo

the corresponding Compeles A4t or Institution.
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2 benelil according (o the legislation of the other Party, provided that
the inlerested person expressly mdnifests or declares (hat he las

engaged in work activity in the territory of the said Party.
Article 26

The Competent Authorities should resolve through negotiation
differences in interpretation of the present Convention and ils

\ Administrative Agreements thal may arise between the Inslitutions of both

Parties.

Should the diflerence nol be resolved through negotiations, it shall
.; be submilted {o an Arbitration Commiltee whose composition and
; procedure shall be decided wpon by common agreement between the

o Contracting Parties.

The decision of the Arbitral Commillee shall be considered as

obligatory and linal.
Atticle 27

l. Every insuwrance or assimilated period complied with under the
legislation of one of the Parties before the date of effectivity of this =
Convention shall be taken into consideration in determining the rights

io benelits thal may arise in conformity with the provisions ol this
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L Conlracting Partics existed prior to the eutry into foree of the 20th May

1988 Convention, each Parly shall take into consideration those

completed under its own legislation.

2. A benefit shall be duc by virtue of this Conven‘tion, even when what is
involved is a factl that arises prior to its eflectivity. Tor this purpose,
cvery benelit that is not paid or has been suspended due to the
nationality of the worker or his residence in the territory of one of the
two Partics shiall, upon the request of the tnleresied persons, be paid or
reinstated from {he ellectivity of this Convention, provided that the

righls previously recognised shall not have resulted in a full settlement.

3. Application of this Convention shall confer right to benefits for
contingencies that occutred prior {o the date of its entry into force,
L However, the payment of such benelits shall nol be made, notl in

whalever case, for periods prior to its effectivity.

4, Pensions which may lave been settled by one or both of the Parties or
{he cnlitlements o pensions which may have been denied or suspended
belore the entry into force of this Convention, may be reviewed or

restored, al the request of the lulerested persons, taking into accounl the
provisions ol the same,

. Excepl for the more beneficial provisions established by the applicable

legislation ol the Contracling Parlics, the application fOL‘}CViCW or for

e oy . . ‘ .
oo O HE D TAYdEBn o entitlements, in these cases, nmus L be submitled within the

aximum period of two years starting from he entry_i
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Convention and the entitleinents shall be acquired starling from the
submission of the application.

2aid benefits which may have consisted ol Tump sum payment shall not
be reviewed.

Article 28

Payments made in the implementation of this Convention can be

validly realised in the currency of the country 1o which the Inslitution
obliged to pay belongs.

In the evenl thal any regulation which restrict the remillance of foreign
exchange are promulgated in any ol the Contracling Parties, (he two
Parties shall immediately adopt the measures necessary to guaraniee

the enjoyment of the rights derived from this Convention.
Article 29

To obtain a benelit in the cases set forth in Article 11, Payagraph 2, and
Article 14, the requirement by the legislation of any of the Parties thal a
person should be in a situation deemed equivalent to “registered”
(situacion asimilada de alla) shall be considered (o have been met if the

person concerned had been covered by the social secutity sysiem or

Lip TIFHED TRL'JE G

received a beneflit provided under the legistation of the olher Party,

& upon Jts own insurance periods.
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i 2. Tor the establishme' | - survivorship pevsions, it shall be taken into
consideration, il , “mssary, whether ' deceased subj .ot person
causing the benefit was registered or was a pensioner in :ccordance

with the legislation of lLe other Contracling Party.

3. If the legislation ol one Contracling party 1'equi1‘es, in o' der to establish
the benelit, that contribution periods have been compicied in a definite
ferm immedialely prior to the conlingency causityy the benefil, this
condition shall be considered fulfilled il they are credited to the
interested person in the period immediately prior v the establishment

of the benefit in accordance with the legiclation of the other

b Contracting Party.
. Atlicle 30
The provisions of one of the Contracting Parlies that establish the

reduction, suspension or cancellation of benefits in case of pensioners who

might engage in work aclivity shall be applicable even though thesc

persons may engage in said activity in the territory of the other Conlracting

Party.

Article 31

'. Acknowledged benefils under Title TI of this Convention will be

updated in the same ficquency and in the same amount as with internal

- lcgislaﬁm’;’.llfhenever the amount of a pension has bgen delermined
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L reduced through the application of the same proportionalily rule referred (o

in the aforementioned paragraph and Article.
TITLE VI
FINAL PROVISIONS
Article 32
1. This Convention shall remain in force without any limitation on its

duration. It may be denounced al any time by either Party giving

twelve nionths’” notice in writing 1o the other Party.

2. In the event of the termination of this Convention, any right acquired

by a person in accordance with its provision shall be maintained and
negotialions shall take place for the selilement of any rights then in

coussce of acquisition by virtue of those provisions.
Atlicle 33

- . The eniry into force of this Convention supersedes the Convention

“on Social Security between the Philippines and Spain of 20 Md){ 1988,

‘This  Convenlion guaraniees the rights acquired under the
Convention ol 20 May 1988,
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Article 34

This Convention shall enter into force on the first day of the second
month following the month in which each Party shall have received from
the other Party writlen notification that it has complied with all statutory

and constitulional requirements for the entry into force of this Convention.

BY VIRTUE OF WHICH the authorised representalives of the two
.Conlracling Parties sign this Convention. Done in Manila on the 12" of
November 2002 in two copies in the English and Spanish languages, with

both texis being equally authentic.

FOR'THE REPUBLIC OF FOR THE KINGDOM OF
THE PHILIPPINES OF HP AIN

1Y ﬂ /\’if ' .
Cor '1“\1 S{de Ia Faz Ramon Gil-Casares Satristegui

President of the Secrelary of State for
Social Sccurity System Foreign Affairs
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Wmi‘on ¥, Garcia
8 dent uf the

- YBARDOLAX
Acting  Director
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