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EXPLANATORY NOTE

Article 1M1, Section 4 of the 1987 Constitation provides that "No Taw shall be passed
abridging the freedom of speech, of expression, and of the press..."

©On October 23, 1986, the Philippinés mtified the International Covennt on Civil and
Political Rights, recogmizing that the ideal of free Buman beinps snjoying civil and polificat
freedom and freedom from fear and want can only be achieved i comditions are treated whereby
“everyone ‘may enjoy his civil and political rights, as well as his econonmie, social and culfural
righits. I
Article 19 ofthe Eﬁveﬁwi% provides that: ]
1. Everyone shiall have the right 1o hold apinions withow interference.
2. Evervane shall have the right to ﬁ*ees:imn of expression; this right shall mf:luﬁe
freedom to seek, receive and impart. information and ideas of &l kiuds, rog

of frontiery, either ovally, in wiiting or in print, in the form of mt, ov ﬁxm any
other medis of his cheice.

3. The exereise of the rights provided for in pavasraph 2 of this arlicle carries with
it spectal duiies and responsibaitiies. R may thercfore be subject 1o certain
restrictions, but these shall only be such ag are provided by law and are necessary:

a. For respect of the rights of reputations of others,

b. For the protection of national secarity or of public order,
or of public health or morzsls.

On September 12, 2011, the United Nations Human Rights Commitiee (UINHRC) at its
102nd session issued General comment No. 34 regarding “Freedoms of opirdon and e¢xpression”
whereby it pronoumced that "Defamation laws must be crafied with care 1o ensure that they
comply with paragraph 3, and that ihey do not serve, in practice, 1o stiffe fieedom of
expression... Care showld be taken by States parties t© avoid excossively punitive mcasures and

penaities.,. States partics should consider the decriminaiization of defametion and, in auy case,
the application of the criminal law should only be countenanced in the most serious of cases and
imprisonment s never an appropriate penalty.”

In recalting General Comspent No. 34 and in consideration of the werits of a vase
involving the Philippines ds a state party, the IINHRC, on October 26, 2011, determined that "in
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the prosent case the sanction of nprisosment impoesed on the author was iscompatible with
articfe 19, parageaph 3, of the Covenant” and that the Conumittee ™is of the view that the facts
before the Commitice disclose 2 violasion by the Philippines of atticles 14, pasagraph 3, and 19
of the Covenant.” |

By virtue of Article 2 paragraph 2 of i Intornational Covenant on Civil and Political
Rights which providey that, "Where not already pravided for by existing legislative or other
measures, each Swate Party fo the present Covensmt undertakes fo take the pooessary sieps,
accordance with Tt constitutional processes and with the previsions of the present Covenant, 10
adopt such Jaws or other measures.as may be necessedy fo give offect fo the righis recognized in
the present Covenant,” the UNHRC declared that the Philippines “is also under am obiigation to
take steps to prevent similar violations noeurring in the fiure, including by reviewing the
-relevant ibet tegistation.”
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mondates that "the: Philippines.... adopis the generally acck
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AN ACT TO DECRIMINALIZE LIBEL AND FOR OTHER PURPOQOSES

Be it enacted by the Senate and the House of Representatives of the Philippines
in Congress assembled:

Section. 1. Articles 353 to 357 and Articles 360 to 362 of Chapter I, Tifle XIII,
Book I1 of Act No. 3815 or the Revised Penal Code are hereby repealed thereby
decriminalizing Ilbel

Sec. 2. In view of the decriminalization of libel, there is need for practitioners of
mass communication to impose upon themselves utmost discipline in the practice
of their profession. Professional organizations shall prescribe ethical standards as
well as rules and regulations in the practice of their profession. Penalties for their
erring members shalt also be prescribed. Professional organizations must be
registered with the Securities and Exchange Commission (SEC).

Sec. 3. Practitioners of mass communication must be members of registered
professional organizations. No mass media practitioner can practice his/her
profession unless he/she is a member of the registered professional organization.
Sec. 4. The Department of Justice shall, within ninety (90) days from the
effectivity of this Act, issue the necessary rules and regulations for the efficient
and effective implementation of this Act.

Sec. 5. If any provision of this Act shall be held unconstitutional or invalid, the
other provisions not otherwise affected shall remain in full force and effect.

Sec. 6. This Act shall take effect fifteen (15) days following its complete
publication in two (2) newspapers of general circulation.

Approved,
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