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Some b million sealarers are said o be at sea daily, spread across the 100,000 or so
ships that facilitote muach ol global trade and commerce today, By some estimates, up o 30
percent of this seaborne labor foree is Filipino,

20102 wone, the country deployed 306,865 Filipino scatarers according to dala from the
Philippine Overseas Empfoymoent Administration (PO?"\) I the same year, scafarers were
reporled to have brought in up to LUs$ 4.8 billion or 22 percent of the Lotal foreign remitlances

the country received.

Seatarers deal wilh circumslances very dilerent from mainstecam Overseas Filipine
Workers (OFWs) and other sectors within the labor force. Towever, existing labor Taws and
soctal legislation, particularly the Overseas l"iljpinus and Migrant Workers” Act of 1996 (RA,
b 2) (IU nat adequately address ihe needs of scalarers nor do they adhere to international
recopnized instraments, such as those of e International Labor Organization (J1.OY and the
International Maritime Organization (JMO),

Ay o mcasure that aines o comprehensively protect the vighls of Vilipino seafarers, the
forepoing bill ains to il the gaps o legislation, Several relerences were considered in the ’
cralling of this bill. Toremost ol these are about lwenty (20) legislalive measures on scafaring
which were Tiled during past Congresses. Provisions deemed beneficial to Filipine scafarers
were diflod and incorporated into the enclosed pr()}_ijssal.

For enmaphasis, provisions from existing laws were also included, such as those from the
Philippine Labor Code; Overseas Filipinos and Migranl Workers” Act of 1995 (RA 8042); the
POVEA Slandard 18 mplc)vmvnl Contract; International Convention on the STCW 78, as
amended; 36 110 Convenlions relevant to the concerns and well-heing of seafarcrs, four (4) of
which were ratilied by the Philippines; and the dilferent Ia\\’% clvdtmg and re-structuring, Lh{‘_
dilferent government agencies refevant Lo the interest and welfare of llllpmn seafarers. The
Revised Rules of Court were also considered in relation to the jurisdiction and venue of illegal
recruilment cases and  money  claims. Reference were also made to o laws creating the
governmenl agencies enwmerated herein for the purpose of enhancing their mandate and

funcliong o provide beter sevvice and protection Lo seatarers.
]

Swill approval ol this bill is carnestly sought,
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SIXTEENTH CONGRESS OFTHE )
REPUBLIC O THE PHULIPPINES ) s

First Repular Session )
BILLS & 1npEy
5. B.N0.J 986 \\_/

AN ACT
INSTITUTING T MAGNA CARTA OF FILIPINO SFATARERS

Be it enacled by the Sciake wind House of Represeniatives of the Philippines in Congress

assentbled:

CHHAPTER 1
GENERAL PROVISIONS

SECTION. 1. Short Title, This Act shall be known as the “Magna Carta of Filipino
Seafurers.”

SEC. 2. Declaration of Policies. It is hereby declared the policy of the State:

a) Torecogntze the riphts, contributions and unique rote of Tilipino seafarers, as well as
their vulnerabilitics, and afford them full protection before, during and after their
cmployment;

b) Yo adopl ail laws, ruies and regulations for the benefit and safety of scafarers Lhat
have been agreed upon in international convenlions especially, but not limited to, -
the consolidated Marine Labor Convention which was approved by the International
Labor Orpanization in 2006, as part of the law of the land;

¢) To maintain and progressively develop a pool of compeltent and world class domestic
and international seafarers of all grades and ratings through a system of education
and training and of accereditation and licensing; and

d) To establish mechanisms for the enhancement of administrative, adjudicative, social
as well as welfare services for scafarers and their families.

Toward these ends, the State shall endeavor to improve the Filipino scafarer’s working
conditions, terms of employment, career prospects and provide them opportunitics to harness
their patential to the fullest. The Stale shall further work to uplift the sacio-cconomic well-being
of their respective famities.

SEC. 3. Applicability. All rights and benefils granted under this Act shall, except as may
otherwise be provided herein, apply to the Filipine scafarers as defined herein, All rights,
privileges and benefits proviously enjoyed by Hilipino seafarers before the effectivity of this Act,
especially but not limited Lo those set forth in Republic Act 8042, shall continue to be recognized
and shall nol be diminished after the effectivily of this Act. :

SEC. 4. Definitions. For purposes of this Act, the following terms shall have the
foltowing definitions: o
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a)

o)

)

m)

“CDHA” refors to the Cooperative Development Authority;

“Copmission on Higher Education (CHED)Y” refors to the government agency
created pursuant to Republic Act No. 7722;

“Department of Education (Dep-U:d)” refers to the government agency created
pursuant to lxecutive Order No. 117 (30 fanuary 1987), as amended by Republic
Acts 7722, 7796, and 9155 (1T August 2001);

“Departwment of Foreign Affairs (DFA)” vefers to the government agency created
pursuant to Republic Act No. 7157;

“Depurtinent of Labor and Employment (DOLLE)” refers lo the government
apency created pursuant to Fxecutive Order No, 292;

“Depurtment of Trausportation and Commmmications (DOTCY” refers to the
povernment ageney created pursuant to Executive Order Nos. 125 and 125-A
sories of 1987, ‘

“Departure’” vefers to the actual departure from the point of hire of a Filipino
seafarer through air, sea or land travel transport to join his vessel in a Philippine
or foreign port;

“11.07 refers to the International Labour Organivation; -
“IMO7 vefers 1o the International Maritime Organization;

“Informal Blacklisting” refers to the unlawful practice of manning or crewing
agencies or recruitment and placement services, or companies to directly or
indirectly  provent o deter scafavers, withoul valid cause from gaining
productive employment, whether the job applicant is for employment or
reemployment;

“License” refors 1o the document issued by the DOLIL authorizing any person or
enlity to operate 4 manning agency; | :

“Mamning or Crewing Agencies™ ov “Recrurtment and Placenient Services” shall
refer to any person, company, institution, agency or other organization in the
public or private sector, which is engaged in recruiting seafavers on behalf of the
cmployers ot placing seafarers with employers;

“Maritime Industry” refers o all enterprises engaged in the business of
managing, and/or operating shipping lines, management of ports, stevedoring
arrastre, customs brokerage and cargo surveys; of ship brokering ot charlering,
designing, constructing, manufacturing, acquiring, operating, supplying,
repairing, and/or maintaining, vessels, or component parts thereol; of shipyards
and dry-docks; of providing maritime services such as ship supplies, ship
manning and training, maritime consultancy, ship repairs, machine shops,
shipping agencies, freight forwarding and similar enterprises;

“Muaritime Dudustry Authority (MARINA)™ refers to the government agency
created pursuant to Presidential Decree 474;

“Maritime Training Council (MTC)” vefers to the government apency created
purstant Lo Lotter of Instruction 1404;

“Muster” refers Lo a seafarer who has the command and is in-charge of the vessel
being the representative of the vessel’s owner;
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aa)

bh)

o)

dd)

o)

i)

“M1.C 200067 refers to the consolidated Maritime Labor Convention approved by
the 1100 in 20006;

“National Maritime Polyteciodc” vefers to the only government-owned
marilime training center in the country created pursuant to Presidential Decree
No. 1369 and mandaled Lo conduct training to Filipino scafarers and maritime
rescareh;

“NSO relers to the National Statistics Office;

“Officer” vefers to a seafarer other than the Master who is designated by national
law or regulation as an officer or is serving in that capacity, such as the 3rd mate,
2ad mate, chiof mate, the marine engineer officers in the engine, and other
special officers needed in the vessel;

“Oyoerseas Workers Welfare Aduministration (OWWA)” vefers to the government
apency created pursuant to Fxecutive Order No. 126;

"Plilippine Coast Guard (PCG)” refers to the government agency created
pursuant to Republic Act Na, 5173;

“Philippine  Ouverseas Employment Adwinistration (POEA)” velers to the
povernment agency created pursuant to Lixecutive Order No. 797, as amended by
Excculive Order No, 247;

"Philippine Port” relers Lo any point of hire which may cither be a Philippine
atrport or scaport;

“Philippine Ports Authority (PPA)” vefers to the government corporation
created purstant to Presidential Decree No. 55 as amended by, among others,
Executive Ordor No. 159 series of 1987;

“PRC” refors Lo the Professional Regulation Commission;

“Philippine Seafurer Oune-Stop Processing Center (PSOC)” vefers to the facility
center which houses all relevant offices or apencies involved in providing
soervices 1o seafarers in one roof, created undoer Administrative OQrder No, 56 on
24 January 2003;

“Philippine Shipping Companies” refer to entities registered and licensed under
the faws of the Philippines to engage in the business of overseas and/or
domeslic waler transportation;

“Point of Hire” refers to the place indicated in the contract of employment which
shall be the basis for determining commencement and termination of contract;

“Principal” or “Employer” refers to any person, parinership or corporation
registered and duly authorized to employ Filipino secafavers in its ovetseas
shipping activities;

“Rating” refers Lo any member of the crew other than the Master or the Officer,
who is considered as ordinary seaman, able seaman, boatswain or hosun in the
deck; the wiper, molorman, fitters and such other special ratings needed on
board the vessel;

“Recrifiment and  Placement” refers to any acl of canvassing, cnlisting,
conlracting, transporting, ulilizing, hiring or procuring workers, and include
referrals, contact services, promising or adverlising employment, locally or
abroad, whether for profit or nol;

3
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1)

B

SEC.

“Seafarer oy Filipine Seafarer” vefers to any Filipino who fulfills the conditions
to be employed or engaged or to work on board a ship or vessel as defined
hercin other than a government ship used for military or non-commercial
purposes. The two (2) kinds of Filipino scafarer arc:

i, “Domestic Seafarer” refers Lo a Vilipino seafarer on poard a Philippine-
repistered ship or vessel not engaged in international voyage;

it “Owerseas Seafarer” refors to Filipino seafarer employed or enpaged or
working in any capacity on board a ship engaged in international voyage;

“Shipoweney” rofers Lo the company or owner of lhe ship or any other
organization or person, such as the manager, agent or bareboat charterer, who
has assumed the responsibility for operation and managemenl of the ship from
the ship owner, and who, on assuming such responsibilities, has agreced to take
over alt the attendant duties and responsibilities of a ship owner;

“STCW 19787 refers to the International Convention on Standards of Training,
Certification and Watch-keeping for Seafarers, 1978 as amended in 1995 and
20000,

“Vessel or ship” includes any ship or boat of any naturc whatsocver, ordinarily
engaped in maritime navigation, including mobile off-shore units capable of

navigaling under its own power;

“Pechuicnl Lducation and Skills Development Authority (TESDA)” refers to the
government agency created pursuant to Republic Act No. 7796;

“I'LRC” vofers Lo the Yechnical and ivelihood Resource Center; and

“WHO™ vofers Lo the World 1 lealth Organ ization,

CHATTER 11

IILIPINO SEAFARER'S RIGUHTS

5. Right to Educational Advancement and Trahdug at Reasonable and Affordable

Costs, The State shall ensure Filipino seafarers, whether plying the domestic or international
walers, access to educalional advancement and training at reasonable and affordable costs.

Toward this end, the State shall:

a)

b)

repulate the operation of all educalional, training and review inslitutions offering
courses related o scafaring; and

pursue grant programs such as scholarships, subsidies, toan assistance and other
measures that will harness the skitls of Filipino scafarers toward greater
compelitiveness to new demands in the industry,

SEC. 6. Right to Relevaunt Information. The State shall ensure that manning or crewing

agencies shall provide Vilipino seafarers with adequate and relevant information to make them
understand  theiv rights, benefits, obligations, conditions and realities attending to  their

profession, and laws and regulations of countries covered by their sejourn.

Toward Lhis end, manning or crewing agencies, and other organizations responsible for

the recruitment and employment of Filipino seafarers, whether plying the domestic or
internalional waters, shall be mandatled o make every coniract ¢f employment, the

4
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computation and manner by which salarics are remitted to their allottees, and the specific
privilepes and benefits available in the contract of employment, accessible to their recruits or
clienteles,

All seafarers shall have access Lo an efficient, adequate and accountable system for
finding employment on board ship withoul charge (o the seafarer,

SEC, 7. Right to Humane Conditions of Work and Right to fust Compensation. The
State shall puarantee Filipino sealarers the right to humane conditions of work, the right to a
safe and secure warkplace that complies with safety standards, the right to decent working and
living conditions on board ship, the right to health protection, medical care, welfare measures
and other forms of social protection, the right to fair terms of employment and the right to
standard salary commensurate to their rank, hours of work and other relevant basis for wage
comptitation, minimum number of working hours, rest day, vacation pay, and end-of-contract”
pay in accordance with the agreement of the parties concerned and with existing domestic and
international Taw,

SEC. 8. Rights lo Self-orgamization, to Engage in Collective Bargaining and to
Participate in Democratic Lxercises, The State shall ensure Filipino scafarers of their right to
sclf-organization, to collective barpaining and to participate in the deliberation of issues and in
the formulation of policies that affecl them, including the puarantee of representation in
governing boards or appointment in government instrumentalities, to include, but not limited
to, the CHED, TESDA, PRC, POEA, OWWA, MARINA,

SEC. 9. Right {0 Legal Representation. Vilipino seafarers who are victims of illegal
recruitment, illepal dismissal or suspension and other forms of violation of contracts shall have
the right to free fegal assistance and protection at government expense. Courts, administrative
agencies, and other tribunals should ensure a speedy and impartial disposition of their cases.

Every seafarer accused of commilting any offense in violation of any provision of his or
her contract has the vight to due process, an impartial tribunal and administrative body, and an
expeditious payment of damages and liahility in cases where the judgment is favorable to the
Iifipino sealarer.

SEC. 10, Right to Repatriation, Scafarers have a right to be repatriated at no cost to
themselves in the circumstances and under the conditions specified in the implementing rules
and regulations of this Acl.

SEC, 1t Right Against Disevimination and Other Rights and Privileges. Equal
remuneration for work of cqual value shall apply to all seafarers employed on the same ship
without discrimination based upon race, color, sex, rcligion, political opinion, national
extraction ar social origin. All other rights and privileges of seafarers recognized or granted
undoer the M1LC 2006, and other subsequent conventions with even better rights and privileges
for scafarers which may be approved by the 11O, the United Nations or other international
bodics in the future, shall be enjoyed by Filipino scafarers.

SEC. 12, Right to Speedy Processing of All Documents and Claims. The processing of
all documents needed by, and claims of, Filipino seafarers shall be speedy and not subject to
any unrcasonable delay.

SEC, 13, Right to Cousultation on All Matters Affecting Seafarers, Seafarers and
scofarer organizations shall be consulted by the government before adopting any policy, law,
oxeculive issuance, rule or regulation that may directly or indirectly affect them and /or their
familics and beneficiaries. : : e : ‘ : : ‘

SEC 14, Right Against Being Charged oy Treated as a Criminal Suspect in Accident and
Pollution Cases. No criminal case shall be (iled against a seafarer and no scafarer shall be
treated as o criminal suspect in accident and pollution cases unless there is a prima facie

on
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evidence that the said accident and the cause of the pollution is directly the result of the
deliberate eriminal deed of the sealarer concerned,

SHEC. 16, Right to Communication. The right of the seafarer to communicate shall not be
violated in any way subjoct lo reasonable restrictions that shall be stated in his employment
contract, which shafl be clearly explained (o himbefore signing,

SEC. 16, Right of Seafurers, Seafarer-applicants, Seafarer-trainees, Cadets, Interns and
Similar Persons  Against Uxploitation, Any Kind of Physical Harm, [azing Sexnal
Harassmenl, Virtual Peonage, Slavery, Drudgery, Inooluntary, Unpaid or Underpaid Sevvitude
Shatl Be Guaranteed by the Stafe. Towards this end, the practice of subjecting the said persons
to involuntary, unpaid or underpaid work or servitude, virtual peonage, slavery and drudgery
shall henceforth be stopped and any work or servitude of the said persons shall henceforth be
with fair and reasonable pay or remuneration and with proper observation or implementation
of existing, labor laws, rules and regulations. Any kind of exploitation, physical harm, hazing or
sexual hdmﬁamonl apainst Lhe said persons shall Likewise bo strictly prohibited.

SEC, 17, Other Rights. Ail other rtights enjoyed by OFWs and Filipino workers
employed in the Philippines and other rights enjoyed by all workers as recognized by the [LO,
United Nations and other international bodies that arc applicable to Filipino secafarers shall
likewise be enjoyed by all Yilipino seafarers.

CITAPTER'TID
PHILIPPINE SEAFARER ONLE-STOP PROCHESSING CENTER
SEC. 18, Phifippine Seafarer One-Stop Processing Center (PSOC). The PSOC, as
established under Administrative Order No. 56, has been tasked to operationalize and make
available to the public, an integrated document pmwssmg cenler for lhe scalarers and the

general public to conduct official transactions.

PSOC shall have the services of the following government offices:

i) Owerscas Workers Welfare Administration (OWWA);

) Commission on igher Education (CHED);

o) Professional Repulation Commission (PRC);

) Technical Education and Skills Development Authority (TESDA);
0) Maritime Industry Authority (MARINA);

0 Naticnal Telecommunications Office (N1°C);

o) Maritime Training Council (MTC);

h) Departiment of Foreign Affairs (DFA);

i) National Burcau of Investigation (NB1);

) Social Security System (555);

) Pag-1B1G Fund;

) Philippine Coast Guard (PCG);

m) Phitippine Overseas Employment Administration (POEA);

") Natlional Statistics Office (NSQ); and

0) Such other government offices thal the Secretary of DOLT may deem necessary.

SEC. 19, Rationalizing Government Systems and Procedures. The government offices
enumeraled under Section 18 hereof shall, within three (3) months from the effectivity of this
Act, and in consultation with seafarer organizations, recruitment agency associations, and non-
government organizations concerned, rationalize and streamline policies, rules, and procedures
poverning the documentation, licensing, certification, recruitment, hiring and deployment of
seafarers and the OFWs, in peneral,

Said offices, through the PSOC, shall enforce the streamlining of policies and procedures
involved &iv averseas employment with the view of cutting the time required for documentary
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processing, simplilying licensing and certification procedures, and facifitating the extension of
wellfare and support services Lo their respective clients.

musl:

These stroamlining efforts shall focus on, among others:

a)

simplificalion of systems and  procedures and reduction of documentary
reqUirements;

implementation of the full disclosure policy;

formulation and implementation of a system of regisiration of seafarers and
other OFWs, the registration, acereditation, and licensing, of private manning or
crewing apencies, and all other related regulatory function;

climination of unnecessary and duplicative requircments that go beyond the
requirements as defined in the STCW 1978;

formulation of a regulated employment standard  setting by prescribing
mintimum  provisions of the cmployment contract, in conformity with labor
standard under Philippine laws and regulations;

regulation of placement fee policy;
formulation of rules that ensure specdy disposition of illegal recruitment cases;

development and  implementation of an effective information program, in
coordination with manning or crewing agencies for the purpose of informing the
scafarers of their rights, obligations, bencefits, and option pertaining o specific
situations that they may face in the course of their employment; and

formulation of rules that shall further ensure the implementation of the law on
the exemption from any tax of all the remittances into the country of scafavers
cmployed overseas and the prolection of said seafarers from vague, unnecessary
or exorbitant remitlance fees and charges, as well as rules that shall ensure that
the rate of currency exchange, unless otherwise provided, shall in accordance
with laws or regulations, be al the prevailing market rate or the official published
rate and not unfavorable to the seafarer.

CHAPTER 1V

MANDATORY REQUIRFMENTS FOR FILIPINO SEAYARLERS

SEC. 20. Mandatory Mininuan Reguirements, To be eligible for employment, a seafarer

be a Filipine cilizen;

be at least, eighteen (18) years old, excepl as may be determined by the DOLE
Secretary and subject to the provisions of the last three paragraphs of this section;

e fit for duly as certified by the government-accredited institution authorized to
conduct physical and medical examination for overseas emptoyment without
violating, the basic right "ol o scafarer or scafarer-applicant to choose the
government-accredited clinic that will perform physical, medical, optical and/or
doental examination; Provided, That seafarers who have been refused a certificale
or have had a limitation imposed on their ability to work, in particular with
respect to time, field of work or trading arca, shall be given the opportunily to
have a further examination by another independent medical practitioner or by an
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independent medical referee duly certified as such by the DOLE Secretary;
Proeided Turther, that unless a shorter period is required by reason of the specific
dutics 1o be performed by the scafarer concerned or is required under STCW
1978, o medical certificate shall be valid for a maximum period of two (2) years
unless the seafarer is under the age of cighteen (18), in which case the maximum
period of validity shall be one (1) year and a certification of color vision shall be
valid for a maximum period of six (6) ycars; Provided finally, that a medical
cerlificate issued in accordance with the requiirements of STCW 1978 as amended
shall be accepted by the manning or crewing agencies, medical practitjoners,
examiners, shipowners, scafarers” representatives  and  all other persons
cancerned  with the conduct of medical fitness examinations of seafarer
candidates and serving seafarers should follow the 1LO or WHO guidelines for
conducting pre-sca and periodic medical fithess examinations for secafarers,
including any subsequent versions, and any other applicable international
puidelines published by the 11O, the IMO or the WHO;

d) meel the qualification and certification vequirements prescribed by the DOLE
and the standard requiremenis under the STCW 1978, and other [LO-prescribed
relovant standards;

) be repistered with and duly certified by the DOLE as eligible for overseas
employment if employed overseas, and as cligible for local employment if
serving on board domestic or inter-island vessels; and

) comply with other qualification requirements as may be prescribed by the DOLE
in keeping, with international demands.

Persons under the ape of eighteen (18) years shall not be employed or work on vessels,
other than vossels upon which only members of the same family are employed but this shall not
apply to work done by children or school-ship or training-ship; Provided that such work
approved and supervised by the DOLE Seeretary. In order Lo facilitate the enforcement of this
provision, every shipmaster shall be required to keep a registry of all persons under the age of
cighteen (18) years employed on board his vessel, or a list of them in the articles of agreement,
and of the dates of their births,

Nightwork of scafarors under the age of cighteen (18) shall be prohibited. For the
purposes ol this standard, night shall be defines in accordance with the national law and
practice. I shall cover a period of at least nine hours starting no later than midnight and ending,
no carlier than 5 aan. An exception to strict compliance with the nightwork restriction may be
made by the DOLE Secrctary when: (a) the effective training of the scafarers concerned, in
accordance with established programmes and schedules, would be impaired; or (b) the specific
nature of the duly or a recopnized training programme requires that the seafarers covered by
the exceplion perform duties al night and the DOLE Secretary determines, after consultation
with the shipowners  and scaforer organivations concerned, that the work will not be
detrimental to their health or well-being,

The employment, enpagement or work of seafarers under the age of eighteen (18) shall
be prohibiled where the work is likely to jeopardize their health or safety. The types of such
wok shall be determined by this Act’s implementing rules and regulations or by the DOLE
Secretary, after consultation with the shipowner and seafarcr organizations concerned, in
accordance with relovant international standards.

Sec. 21. Education. A Vilipino scafarer must have at least successfully completed the
required basic courses as provided forin the curciculum approved by the CHID or the TESDA.

The implementing rules and regulations of this Act shall set the educational and training

requircments for cach classification of seafarers.

SEC. 22, Training. A Filipino scafarer must, at least, undergo and successfully complete
the required basice training appropriate to his or her position as sel forth under the STCW 1978,

8
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and under the 11.0O Conventions of which the Philippines is a signatory, as prescribed by the
competent government ageney regulating maritime training. - ‘ : ‘

Where in-service training and assessment of competence for the Filipino scafarer is
required for purposes of certific ation under the STCW 1978, the person conducting the same

cither on board or ashore must meet the qualifications prescribed under the aforesaid section of

thoe STCW,

A scafarer shall nol be permitted Lo work on a ship unless he has successfutly completed
training lor personal safety on board a ship, with appropriate certificate thereof.

SEC. 23, 'The State shall ensure that requirements on training and upgrading, as
mandated by manning and crewing agencies for employment, reemployment or promotion
purposes shall take into account the scafarers” right to spend quality time with his family.
Trainings that are not specifically required by the employer in order for the seafarer to be able
to do their jobs properly or that are not required by international conventions to be undergone
by all seafarers shall not be made mandatory to all. The State shall fn';t consull scafarer
organizations before making any (raining mandatory to all seafarers.

CHATPTER V

GOVERNMENT AGENCIES
SEC. 24. Role of Gowersment Agencies. The following government agencies shall
perform the following lo promole the welfare and protect the rights of Filipino seafarers and,
whenever practicable, all overseas Filipinos:

a) Department of Foreign Affairs. The DUA, through its home offices or foreign
posts, shall take priority action or make representation with the foreign authority
concerned to protect the rights of Filipino seafarers and other overseas Filipinos
and oxtend immediate assistance, including the repatriation of distressed or
belcaguered Vilipino seafarers and other overseas lilipinos, and to encourage
other countries to ratify the MLC 2006 or enact a law that will include most, if not
all, the provisions of the said cenvention. The DFA shall consull the appropriate
atthoritios of counlries whose ships employ Filipino sealarers and/or where
ports are located wherein ships that have lilipino seafarers on board ave
docking, with the aim of providing and improving scafaresrs' wellare facilities
and scrvices, both in port and on board ships, and of organizing international
sports competilions Tor seafarers and international seminars on the subject of
welfare of seafarors at sea and in port. The DIA, with the assistance of
appropriate intergovernmental and  other international  organizations, shall
endeavor, in cooperation with other countries, to achieve the greatest possible
uniformity of action for the promotion of occupational safety and health
protection and prevention of accidents. Furthermore, the DVFA shall make
representations in countries employing Filipino seafarers or whose ships have
Pilipino seafarers on board, with the end view of ensuring that Filipino seafarers
are paid with al least the minimum wages thal are in conformity with
inteenationally-set or accepted standards. 1t shall likewise assist any Filipino
seafarer who has any monetary claim or who has been paid at a rate lower than
the minimum wage, are able to obtain or recover, by an inexpensive and
expeditious judicial or other procedure, the said claim or the amount by which
he or she has been underpaid. The DFA shall also provide legal assistance to
Filipino seafarers wherever and whenever such assistance is needed by them

1) Commission on Higher Education (CHED) shall ensure the promotion of quality
and cfficiency in maritime education through advocacy and accountability.
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(b.1)

(.2)

Commission on Higher Education and the Technical Education and
Skills Development Authority. The CHED and TESDA shall cnsure that
the curricuta for the seafarers” education and training are in consonance
with the demands of plobal maritime indusiry as well as with the
roquirements of STCW 1978,

Commission on Higher Education and Maritime 'Fraining Council. The
CHED, in coordination with MTC, and maritime schools and training
mstitutions, shall be responsible for the continuous and comprehensive
rescarch, review and upgrading of the system of education, training,
certification and recruitment of all maritime schools and institutions, as
well as the manning or crewingapgencies and regulalory commissions.

&) Department of Labor and Employment. The DOLT shall ensure that labor and social
welfare laws in (oreign countrics are fairly and faithfully applied to Tilipino
sealarers and whenever applicable, to other overseas Filipinos, including the grant of
legal assistance and the referral to proper medical centers or hospitals:

(c.h)

frmel
ro
I

Maritime Training Council, The MTC shall be. responsible for the.
formulation, adoption and enforcement of regulatory measures for the
abservance of both the accredited lraining centers and agencies and the
trainces to ensure quality standards and mechanisms of training and
competence of overseas Vilipino seafarers, adhering to the standards set
by the STCW 1978, in regular consultation with the organizations of
accredited maritimetraining centers;

Maritime Industry Authority. The MARINA shall be responsible for the
formulation, adoption and enforcement of regulations governing the
quality standards and mechanisms of training and competence of
domestic seafarers.

Phifippine Overseas IEmployment Administration. [n  pursuit of
promoting the weli-being of the Filipino seafarers, the POYA shall:

a)  took into and improve on the working conditions and terms of
employment of the officers and crew of vesscls of Philippine
regristry, and of such officers and crew members who are Filipino
citizens and employed by (oreign vessels;

b} develop an effective system of monitoring and gathering welfare
concerns for purposes of determining future wellare programs,
monitoring  existing welfare activities and addressing  current
wellare issues prioritize according to urgency;

¢)  observe and conduct a comprehensive and updated system of pre-
employment and pre-departure orientation seminars or briefings to
scafarer job applicants, departing, seafarers and other maritime
workers scheduled for deployment. 1t shall also undertake studies
and distribule relevant materials for use in pre-employment and
pre-departure orientation seminars of maritime workers and other
related activities.  All these shall be at no cost Lo the seafarer job
applicant, the departing scafarer and other maritime workers;

d) aceredit, regutate and supervise pre-employment and pre-departure
orienlalion seminars or briefings of authorized manning or crewing

agencies;

¢) formulate and undertake programs and projects for the effective and
officient utilization of the seafarers” welfare fund;

10
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) keep, analyze and publish a record or stalistics of all occupational
accidents, injurics and  diseases wherein information on  the
numerical data, nature, causecs and effocts of the said accidents,
injurics and diseases, whether at sea or in port, is included and
fotlows the 1.0 system or model of recording such statistics;

o) undertake research into the general trends and hazards as revealed
by statistics gathered in order to provide a sound basis for measures
lo promote occupational safely and health  protection  and
prevention of accidents, injuries and discases which are due to
particutar hazards of maritime employment;

h) process and approve seafarers” employment contracts which shall
strictly adhere to the pertinent provisions of this act and the MLC
2006;

iy cnsure thal no manning or crewing agemy commits informal
blacklisting; . :

iy provide scrvices to assist marilime workers and their immediate
dependents and families; and

k) perform such other duties as may be essential in giving assistance to
scalarers and their families,

The Phidlippine Coast Guard. PCG shall ensure that provisions on
scafarers”  rights,  working  and  living  conditions, documentary
requirements, safely, health and sanitary standards and all other
provisions of this act and of the MLC 2006 are being followed and
implemented by all ships - including, foreign-flag vessels, as patt of the
porl state controlled inspection that are within or entering the Philippine
lerritory, giving speciat altention to ships with atl least one Filipino
seafarer on board. The PCG shall have the power to prevent ships that
are found to Dbe in violalion of any provision of this act or the
aforementioned convention from leaving Philippine territory and hold
the said ships in a Philippine port until corrective measures have been
implemented o the satisfaction of the appropriate authority or agency of
the Philippine government, Toward these ends, the PCG shall conduct
inspections of all ships, including foreign flag vessels, that are within or
entering the Philippine lo.mtoly. The PCG shall {ake the necessary
measures so that duly qualified technical experts and specialists may be
called upen, as needed, to assist in the work of inspoectors. During
inspections, the PCC shall interview as many Tlilipino seafarers as
possible, who are on board the ship being inspected in order to ascertain
their working conditions and grievances, if any, observe and detect any
sub-standard working condition and violation of the MI.C 2006 and/or
Philippine faws, rules and repulations and refer them to the nearest
appropriate government agency concerned, In turn, said government
agency shall immediately implement the necessary measures to address
the  sub-standard  working conditions, seafarers” grievances, and
violations of the MLC 2006 and/or Philippine laws, rules and regulations
before the said ship leaves the Philippine port or territory. The PCG shall
hold an official inquiry into any serious marine casualty, feading to injury
or loss of life, that involves ships thal are within or entering the
Phitippine territory. The final report of an inquiry shall be made public.

The MARINA shall cstablish an effective system for the inspection and
cerlification of maritime tabor conditions, ensuring that the working and living

11
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conditions for scafarers on ships thal fly the Philippine (lag meel, and continue to
meet, the standards in MLC 2006, The MARINA shall require these ships to have
a copy of this convention available on board.

SEC 25, Filipino Seafavers” Researvch and Resource Center. The CHED shall coordinate
with the University of the Philippines School of Labor and Industrial Relations (UP SOLAIR)
and the National Maritime Polytechnic for the establishment of an inlerdisciplinary research
and resource center on Filipino seafarers and maritime affairs. The center shall primarily
conduct studios and rescarches which shall enhance the well-being and interests of Fitipino
seafarers and their competitiveness in the global maritime market,

CIAPTTR V1

DOCUMENTATION, LICENSURL AND EXAMINATIONS

SYC, 26. Documentiation. For purposes of documentation, the l'ilipino seafarers shall be
categorized inlo domestic and overseas seafarers;

a)

PDomestic sealarers are considered documented when they possess the following,
documents:

1) Sealarers  ldentification and  Record Book (S5IRB) and  Certificate  of
Competeney issieed by the MARINA;

2)  Certificate of Completion of Training of prescribed courses issued by the
aceredited training centers; and

3)  licensure Certificate if the sealarer is a Harbor Pilot or a Major ot Minor
Patron.

Overseas seafarers are considered documented when they possess the following,
documents:

) Seafarers Identification and Record Book (SIRB) and  Certificate of
Compeleney issued by the MARINA and the Seafarcr’s Registration
Certificate (SRC) issued by the POEA;

2}y Certificate of Completion of ‘I'raining of prescribed courses issued by the
accredited training conlers and the valid Cerlificate of Competency issued
by the PRC for marine officers and the TESDA (or ratings and support level
crew or by the assessment conter duly acerediled by the MTC;

3) Licensure Certificate if the seafarer is a marine officer;

4)  Employment contracl that have been processed and approved by the
DOA;

1

) Suchother documents as may be required.

SEC. 27, Licensure and Examination. 'The Professional Regulatory Commission (PRC)
shall be the lead apency in administering licensure examinations and the issuance of such
licensure certificates Lo scafarers inthe officer level, except those categorized -as Harbor Pilots-
and Major and Minor Palrens for local shipping which authority shall devolve to the MARINA.

The TESDA shall be the lead agency in administering examinations and the issuance of
the necessary cortifications 1o seafarers in the ratings level. The aforementioned government

12
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agencies shall formulate and undertake a systematic ‘program of implementing government
policies pertinent to the licensing of specific categories of seafarers,

The issuance of licenses and endorsement certilicates to scafarers shall not require pre-
conditions olher than what are required under the STCW 1978 and other specific laws enacted
for the purpose of regulating the profession.

SEC. 28, Integrated  Documentation System. The DOLL, in coordination with
povernment agencics concerned, shall develop an Integrated Documentation System (1DS) for
the purpose of inteprating and systemizing the documentation of education, training licensing,
and certification among Filipino seafarers. Said 1S shall contain all relevant information on the
scafarcr, including, bul not limited o, cducation, training, Iicc}nsure‘ examinations and
cortifications laken, data on the status of seafarers; licensed and unlicensed seafarers and those
with pending, labor and administrative cases. The 1DS shall be used by the seafarer in alt his
transactions with the governmoent, manning, or crewing agencies, and other pertinent bodices.

As such, the povernment apencies concerned shall develop and implement an
information system that shall connect their respective databases for the purposes of data
storagpe, sharing, and gencration pursuant to Section 20 of Republic Act No. 8042.

¥

CHAPTER VI
RECRUITMENT AND PLACEMENT

A, The Reenritment awd Placemmen! Industry

SEC. 29, Privale Sector Payticipation in the Recruitment aud Placement of Filipino
Seafarers. Pursuant Lo national development objectives and in order to harness and maximize
the use of private sector resources and initiative in the development and implementationof a -
comprehensive employment program, the private sector shall participate in the recruitment and
placement of Filipino scalarers, locally and overseas; Provided, That such recruitment and
placement procedures are consistent with the provisions stipulated under this Act and such
other guidelines, rules and regulations as may be promulgated by the DOLE; Provided further,
that nothing in Lhis scction shall be deemed to prevent the State from maintaining a free public
recruitment and placement service for seafarers within the framework of mecting the needs of
scafarers and shipowners, whelher the service forms parl of or is coordinated with a public
employment service for all workers and employers.

SEC. 30. Capitalization in the Recruitinent and Placement Industry. Individuals or
corpotations, partnerships or entitios applying for license or authority or renewal thereof shall
be required a minimum capitalization, and such other requirements as may be prescribed by the
DO

The same shall be obliged to pay such eserow deposits and surety bonds, in an amount
and conditions as may be preseribed by the DOLE to guarantee compliance with all terms and
conditions of Lhe contract of employment and applicable taws.

Individuals or corporations, partherships or entities applying for license or authority or
renewal thereof shall be required to pay the filing and registration fees, as may be prescribed by
the DOLI, ' -

SEC. 31 Non-Trausferability of License, No license or authority shall be used directly o
indirectly by any person othet than the one in whose favor it was issued or at any place other
than that slated in the license, nor may such license or authority be transferred, conveyed or
assigned o any person or enlity except under such guidelines as may be prescribed by the
DO

13
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Any transfer of business address, appointment or designation of any agent or
representative, including the establishment of additional offices anywhere shall require prior
approval from the DOLLE Socretary,

SLC. 32. Suspension and/or Cancellation of License or Authority. The DOJE Secretary
shall have the power to suspend or cancel and in both instances impose fine any license or
authority Lo recreuait Filipino scalarers for overscas employment for any violation of this Act or of
olher applicable provisions of laws, rules and regulations. In order to effectively exercise this
pawer, the DOLL, through the PONEA, shall establish an effective inspection and monitoring
system [or enforeing this Act anct all laws, issuances and Rules and Regulations concerning

scalarers or applicants,

SEC. 33. Persons and Entities Proliibited from Engaging in Recruilment and Placement
Liefusiry. The following are prohibited from engaging, divectly or indirectly, in recruitment and
placement industry:

a) Any officiat or employee of the DOLE, DFA and their attached agencies or other
povernment agencies involved in the' implementation of this Act, or their
refatives within the fourth civil degree of consanguinity or affinity;

b} Persons and entities engaped in the business of travel agency or engaged in
business as sales agent or airline and/or shipping companies, or their offices,
directors or partnoers,

SEC. 34. Supervision und Control by the DOLE. The DOLE, through POEA, shall closely
supervise and control all seafarer recruitment and placement services. Any license or certificate
or similar authorizations for the operation of privale services shall be granted or renewed only
after verification that the seafarer recruitment and placement service concerned meels the
requirements of national laws and regulations. The POEA shall likewise clearly publish costs, if
any, which the scafarer will be expected to bear in the reeruitment process. |

SEC. 35, Handling of Investigations and Complaints., The POEA shall ensure that
adeguale machinery and procedures exists for the investigation, if necessary, of complaints
concerning, the aclivities of seafarver recruitment and  placement services, involving, as
appropriate, representatives of shipownars and seafarers.

SEC. 36, Collection and Analysis of all Relevant information on the Maritime Labour
Market,Vhe POEA shall maintain an arrangement for the collection and analysis of all relevant
information on the maritime tabor market including the current and prospective supply of
scafarers that work as crew, classified according to their age, gender, rank and qualifications,
and the industry’s requirements. The collection of data based on age or gender shall be
admissible for statistical purposes or il used in the framework of a programme to prevent
discrimination basced on age or gender,

SEC. 37, Competence of Recvuitment and Placement Sevvices” Supervisory Staff. The
POEA shall ensure that the stalf responsible for the supervision of public and private scafarer
recruitment and ptacement services for ship’s crew responsibility for the ship’s safe navigation
and pollution prevention operations have had adequate training, including approved sea- .
service experience, and have relevant knowledpe of the maritime industry, including the
relevant maritime inlernational instruments on training, certification and labor standards.

SEC, 38, Prescribing of Standards for Seafarer Recruitment and Placement Services, The
POEA shall proseribe operational standards and adopt codes of conduct and ethical practices
for seafarer recruitment and placement services and cxercise supervision of the licensing or
certificalion system on the basis of a system of quality standards.

SEC, 39, Adoption of Procedures by POEA to Ensure that Seafarers are Not Vulnerable
fo Exploitation, The POEA shall prescribe procedutres to be strictly followed by manning or
crewing agencies that will ensure that seafarers are not stbject to exploitation by the scafarer

3
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recruitment and placement services or thelr personnel with regard to the offer of engagement
an parlicular ships or by particular companies and to prevent the opportunities for exploitation
of scafarers arising from the issuc of joining advances or any other financial transactions
botwoeen the shipowner and the seafarer which are handled by the seafarer recruitment and
placemoent services.,

B. Recruibment and Placement Policies

SYC. 40. Recruitment and Placement Policies. Manning or crewing agencies engaged in
privale recruitment and placement services shall:

i)

D)

d)

©)

ensure that no fees or other charges for scalarer recruitment or placement or for
providing employment to seafarers are borne directly or indirectly, in whole or
in part, by the scafarer, other than the cost of oblaining a national statulory
medical cortificate, the national seafaret’s book and a passport or other similar
personal travel documents. However, the cost of oblaining a visa shall be borne
by the shipowner.

causc the reimbursement of any expenses incutred by the seafarer in connection
wilth his or her documentation and processing for purposes of deployment, in the
evenl where non-deployment is not the scafarer’s fault, or in the event of
deployment or non-deployment in cases where the manning or crewing agency,
in violation of item (a) above, collecled any fee or charge from the seafarer, which
is nol allowed under this Act;

ensure that the Vilipino scalarers” well-being and rights shall be the primary
consideration in the recruitment and placement of scafarers;

guarantee that recruitment, placement and deployment of Filipino scafarers shall
not be made in jobs that are deemed inimical Lo their interests and to the
Republic of the Philippines;

specify, with due regard to the right to privacy and the need to protect
confidentiality, the conditions under which the personal data of Filipino
scafarers are processed by manning or crewing agencies including the collection,
storage, combination and communication of such dala to third parties;

cease from furnishing or publishing any false notice or informalion or document
in refalion to recruitment and employment,

coase from influencing or attempting o influence, whether deliberately or
unintentionally, any person or entity not to employ any scafarer who has not
applicd thru the said manning or crewing agency;

refrain from requiring the submission of a waivor of quitclaims to any scafarer
before, during and after employment a condition for recruitment;

cease [rom substituting or attering to the prejudice of the scafarer the
cmployment contract approved and processed by the DOLE, and withholding or
denying travel or employment documents from applicant seafarer; and

refrain from using means or mechanisms intended to prevent or deter seafarers
from gaining employment.

SHC. 41, Duties of Mamning aid Crewing Agencies. It shall be incumbent upon manning
and crewing apencios to ensure that:

a)

Any sealarer recruited or placed by them is qualified and is in possession of the
documents necessary for the job concerned;

15
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)

Q)

)

The contract of employment and articles of dgréement are in accordance with -
The ML 2006 and applicable taws and regulations and any collective bargaining,
agreement that forms part of the employment agreement;

The Filipino seafarer is informed of his or her rights and duties under his or her
contract of the employment and the articles of agreement prior to and in the
process of engagement;

Proper arrangements and opportunities are given for the Filipino seafarer to
examine his or her contract of employment and the articles of agreement betore
and after he or she signs such pertinent .documents and for him or her to receive
a copy of the duly-signed conlract of employment;

Adequate information about the conditions atiending to the situations on-board
the vessel and overseas, as well as local and international laws and regulations
which apply to the Filipino scafarer in the course of his or her employment or
sojourn shafl be provided to the seafarer, any of his or her relatives or to any
individual, non-government organizalion or government agency that may
request foe such information;

A registry of all sealarers recruited or placed through them shall be put in place
and shall be available for inspection by the competent authority;

As far as practicabie, the shipowner has the means to protect seafarers from being
stranded in a foreign port;

They shalt examine and respond to any complaint concerning their activitics and
advise the competent authority of any unresolved complaint;

Their operations shall conform with the standardized system of licensing,
corlification or any other form of regulation prescribed by the implementing
rules and regulations of this Act. 'This system shall be established, modified or
changed only after consultation with the shipowner and seafarer organizations
concerned. In the event of doubt as to whether the consolidated MEC applies to a
private recruitment and placement service, the question shall be determined by
the DO Seerelary  after consultation with the shipowner and  scafarer
organizations concerned;

Filipino seafarers or applicants are advised on the possible problems of signing
on a ship that flies the flag of a stale which has not ratified the MLC 2006, until
the Manning and Crewing Agency is satisfied that standards equivalent to those
fixed by the said convention are being applicd. Measures taken to this cffect shall
nol contradict the principle of free movement of workers stipulated by treaties to
which the two (2) states concerned may be parties;

The list of ships, which scafarer recruitment and placement services provide to
scalarers, s maintained and periodically updated, and that there are readily
available means by which the manning and crewing agencics can be contacted in
an emergency at all hours;

Procedures are in place to ensure (hal information or advice requested by
familics of scafarers while the seafarers are at sca, are dealt with promptly,
sympalhelically and at no cost;

The recruited or placed lilipino seafarers serve only on ships with the required
documents and a sufficient number of seafarers on board to ensure that the said
ships are operated safely and manned by a crew that is adequale, in size and
qualifications;
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nj Informal biacklisting is not committed;

0) Procedures are adopled Lo verify that ventilation, heating, sleeping, food and
catering, recreation, medical care, loundry, sanitary facilitics and other conditions
aboard ships where Filipino scafarers are ptaced, conform with the MJ.C 2006 or
applicable coltective  bargaining  agreements (CBA) concluded  between  a
shipowner and a representative seafarer organization and, as a matter of policy,
supplying seafarers only to shipowners that offer employment terms and
condilions which comply with applicable laws, regulations, collective agreements
or the M1.C 2006; and

1) Fayments due to scafarers are made al no greater than monthly intervals and in
accordance with any applicable collective agreement and that seafarers shall be
piven a monthly account of the payments due and amounts paid, including
wages, additional payments and the rate of exchange used where payment has
heen made in a currency or at a rate different from the one agreed to.

SEC. 42, Violation of any of the Procvisions of Sections. 40 and 41, An administrative
finding by the POEA of any violation of any of the provisions of Sections 40 and 41 shall cause
the manning or crewing agency concerned to suffer the penalty of suspension or cancellation of
its license to operale.

C. Hiving, Deployment and Employment

SEC. 43. Hiring by Certain Fmployers. Members of the diplomatic corps, foreign
governmmenls and international organizations may hire Vilipino seafarers; Provided, That the
provisions of this Act and other applicable puidelines, vules and regulations are followed.

S5EC. 44. Selective Deployment of Ouerseas F:'!f'pirm Seafarers. Deployment of overseas
Pilipino scafarers shall be allowed only in countries where the rights of overseas [ilipino
scafarers are observed and protected.

Any of the following, legal instruments shall be recognized as guarantee, on the part of
the receiving, country, on the prolection of the rights-of overseas Tilipino seafarers:

a) The receiving country has existing labor and social laws protecting the rights of
overseas scafarers as certified by the Seeretaries of the DFA and DOLE with the
said numbers, titles and briel description of laws stated in the said certification;

b) The receiving country is a signatory to multilateral conventions, declarations or
resolutions relating to the protection of overseas scafarers;

¢} The receiving, country has a bilateral agreement or arrangement with the
Chilippine povernment protecting the rights of overseas seafarers; or

d) The receiving country is taking positive concrete measures 1o prolect the righls of
overscas seafarers, as cortified by the Secretaries of the DFA and DOLE with such
measures cnumerated in detail in the said certification.

SYC. 4R, Bau oy Restrictions on Deployment. Notwithstanding the provisions of Scction
44, the DOLE, in pursuil of national interest or when public welfare so requires, may at any
time, terminate or impose such restrictions or bah on the deployment of overseas Filipine
seafarers, especially when the ship with one or several lilipino seafarers on board will sail on or
near the waters of, or dock on ports in, countrics where there is war, civil war, insurgency,
piracy, rampant kidnapping, seizing by force of ships and/or ongoing lawlessness as reported
by reliable international news agencies or television networks,
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SUC. 46. Prolibition Against Indiscriminate Deployment of Filipino Seafarers. The
indiscriminale deployment of following Filipino scafarers shall be deemed prohibiled:

a) Those below eighteen (18) years old or such minimum age requirement as may
be  determined by the DOLE consistent  with  internationally-recognized
convenlions;

) Those medically diagnosed to be unfit to work for the job being applied;

¢) Those technically non-qualified for oversecas employment;

d) Those whose employment contract ‘was nol processed and approved by the
POEEA;

) Any other factor which the DOLE may deem prohibited consistent with

internationally recognized conventions.

SEC. 47, Visitorinl Potwers of the DOLE. 'l'o delermine comipliance with safety standards
and living conditions of scafavers, the DOLL Secretary or a duly designated representative may,
at any time, inspect vessels and ships of the aceredited principal or shipowner within Philippine
jurisdiction for compliance with safety standards and living conditions of scafarers,

CHAPIER V11
ILLEGAL RECRUITMENT

SEC. 48, Hiegal Recruilment. For purposes of this Acl, illepal recruitment shall refer to
any act of canvassing, enlisting, contracting, transporting, utilizing, hiring, or procuring,
seafarers and includes referring, contract servicing, promising, or advertising of employment
for abroad, whelher for profil or not, when undertaken by a non-licensee or non-holder of
authority contemplated under Article 13 () of Presidential Decree No 422, as amended,
otherwise known as the Labor Code of the Philippines: Provided, Thal any such non-licensee or
non-holder who, in any manner, offers or promises for a {fee employment abroad to two or more
persons shall be deemed engaged inillegal recruitment,

Hiepal recruitment when committed by a syndicale or in a large scale shall be considered
an offense involving cconomic sabotage.

Hlegal recruitment is deemed committed by a syndicate if carried out by a group of three
(3) or more poersons conspiring or confederating with one another. It is deemed committed in
large scale if commilted against three (3) or more persons individually or as a group. llegal
recriitment is also deemed committed in a large scale if the financial or material consideration
involved amounts to more than one hundred thousand pesos (P100,000.00), repardless of the
number of persons involved.

The persons criminally liable for the above offenses ara the principals, accomplice and
accessories, In case of juridical persons, the officers having control, management or direction of
their business shall be hetd liable,

SEC. 49, Penalties.

a) Any person lound puilty of illegral recruitment shall suffer the penalty of
imprisonmoent of not less than six (6) years and one (1) day but not more than
twelve (12) years, with a fine not less than two hundred thousand pesos

(1"200,000.00) but not more than (tve hundred thousand pesos (P500,000.00).

b) The penalty of life imprisonment and a fine of not less than five hundred
thausand pesos (7500,000.00) but not more than one million pesos (P1,000,000.00)
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shall be imposed il illegal recruitment constitutes economic sabotage as defined
in Seclion 49; Provided, fioweoer, That the maximum penalty shall be imposed il
the person illegally recraited is less than eighteen (18) years of age or that the act
of illepal recruitment is committed by a non-licensee or non-holder of authority,

See 50. Prohibition on Officials and Fmployees. 1t shall be unlawful for any official or
cemployee of the DOLE or other government agencies involved in the implementation of this
Act, or Lheir relalives wilhin the Tourth civil degrée of consanguinily or affinity, to engage,
directly or indireetly, in the business of recruiting, Iilipino scafarers, as defined under this Act.

SEC. 51, Vesre. A criminal action arising from illegal recruitment as herein defined shall
be filed with the Regional Trial Court of the province or city where the offense was committed
or where the offended party actually resides at the time of commission of the offense.

SEC. B2, Mandatory Period for Filing of Hlegal Recruitment Cases. The preliminary
investigation of cases under this Act shalt be terminated within a period of thirty (30) calendar
days from the date of their filing. Where the preliminary investigation is conducted by a
prosceution officer and a prima fucie case is established, the corresponding information shall be
filed in court within twenty-four (24) hours from the termination of the investigation.,

I the preliminary investigation is conducted by a judge and a prina facic case is found to
exist, the corresponding, information shall be filed by the proper prosecution officer within
forty-cight (48) hours from the dale of receipt of the record of the case.

SEC. 53, Prescriptive Periods. Wegal recruitment cases under this Act shall prescribe in
ten (1O) years after the commission of the prohibited act: Provided, however, That illegal
recruitment cases involving cconomic sabotage as delined herein shall prescribe in twenty (20)
years,

SHC. 54, T'ree Legal Assistance; Preferential Untitlement Under the Witness Profection
Program. A mechanism for free legal assistance for viclims of illegal recruitment shall be made
avaitable by the pertinent agencies of the government. Such mechanism shall include
coordination and cooperation among the DOLE, DOJ, the IBP, and other non-government
arganizalions and volunteer proups.

Notwithstanding the provisions of RA 6981 to the contrary, any person who is a victim
of illegal recruitment, or who is willing to be a witness on behalf of the government, shall be
entitled to the Witness Protection Program provided thercunder,

CITAPTER IX
CONDITIONS OF EMPLOYMEN'T
SEC. 55 Eimployment Agreement, 'The employer shall provide for a written agreement in

English, which shall be drawn up with the scafarer concerning ship work. The agreement shall
contain the following:

ay The seafarey’s full name, date of birlh; age and birthplace;

b) The shipowner’s name and address;

¢) The place where and date when the seafaret’s employment agreement is entered
mnto; ' ' T ' ‘ ‘ ' ’

d) The wage agreed upon, including overtime pay, their method of computation

and manner of payment. Tn no case shall the parties agree to wages lower than
the hasic minimum wage prescribed by appropriate governmenl agencics, in
conformity with internationally-accepted standards, at the time of engagement;
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o)

1)

m)

0)

The amount of paid annual leave or, where applicable, the formula used for
caleulaling it;

The termination of the agreement and the conditions thereof, including: (i) if the
apgreement has been made for an indefinite period, the conditions entitling either
parly Lo ierminate i, as well as the required notice period, which shall not be less
for the shipowner than for the scalarer; (i) if the agreement has been made for a
definite period, the date fixed for its expiry; and  (iii) if the agreement has been
made for a voyage, the Port of Destination and the time which has to expire after
artival befare the seafarer should be discharged;

The health, safety and social security protection benefits to be provided to the
seafarer by the shipowner including a provision that ensures that measures, in
accordance with the MLC 2006, are in place on the ship to provide seafarers with
a right to material assistance and support from the shipowner with respect to the
financiat consequences of sickness, injury or death occurring while they are
serving under a scafarers’ employment agreement or arising from their
employment under such agreement which shalt not affect any other legal
remedics Lhal a scafarer may seek;

The seafarci’s entitlement o repatriation and a provision that shall prohibit
shipowners from requiring that seafarers make an advance payment towards the
cosl of repatriation at the beginning of their employment, and also from
recovering, the cost of repatriation from the scafarers’” wages or other
enlitlements except where the scafarer has been found, in accordance with
national laws, regulations, applicable CBA or other measures, to be in serious
defauil of the scafarer’s employment ebligalions;

Reference to the collective bargaining agreement, if applicable;
The capacity in which the seafarer is to serve;

A provision stating, thal equal remuneration for work of equal value shall apply
to all scafarers employed on the same ship without discrimination based upon
race, colour, sex, refigion, political opinion, national extraction or social origin;

A provision stating thal the scafarer’s employment agreement, specifying the
applicable wapes or wage rates, shall be carried on board the ship and that
information on the amount of wages or wage rates shall be made available to
cach scalarer by providing at least one signed copy of the relevant information to

the sealarer in a fanpuage which the seafarer understands;

A provision stating that wages shall be paid in legal tender and, where
appropriale, they may be paid by bank transfer, bank cheque, postal cheque or
money order;

A provision stating that on termination of engagement, all remuneration duc
shall be paid without undue delay;

For scafarers whose wapes are fully or partially consoelidated, a provision which
shall specify clearly the number of hours of work expected of the seafarer in
return for this remuneration, and any additional allowances 'which might be due
in addition to the consolidated wage, and in which circumstances;

A provision stating, that adequate penalties shall be borne by the employer or

other appropriale remedicos shall be given the seafarer when a shipowner delays
deliberately and /or unduly, or fails to make, payment of all remuneration duc;

20



18
19

26

54
55
50
57
58
59

q) A provision stating that wages shall be paid directly to the seafarer’s designated
bank account unless the scafarer requests otherwise in writing;

r) A provision stating that the shipowner shall impose no limit on the seafarer’s
freedom Lo dispose of his or her remuneration except when there is an express
provision in national laws, regulations or in an applicable collective agreement
and the seafarer has been adequately informed of the conditions for such
deductions; ‘ ' - - '

s) A provision slating that the deductions shall not in total exceed the [imit that
may have been ostablished by national laws, regulations, applicable collective
agreements  or court decisions for making such deductions and that no
deductions shall be made from a seafarer's remuneration in respect of obtaining
or relaining employment;

t) A provision staling thal monetary [ines against seafarers other than those
authorized by national laws or regulations, colleciive agreements or other
meastures shall be prohibited; ‘

u) A provision stating Lhat, to the extent that scafarer’s claims for wages and other
sums due from their employment are not secured in accordance with the
provisions of the International Convention on Maritime Licns and Mortgages,
1993, such claims should be protected in accordance with, the Protection of
Worker's Claims (Employet’s Insolvency) Convention, 1992 (No. 173),

v) A provision that shall ensure that the ship shall carry on board and provide to
scalarers on board free of charge, food and drinking water of appropriate
quality, nutritional vatue and quantity that adequately covers the requirements
of the ship and takes into account the differing cultural and religious
backgrounds of the seafaters on board,;

W) A provision thal shall ensure thal all scafarers on ships are covered by adequate
measures loward the protection of their health, such that they have access to
prompt and adequale medical care while working on board and that the said
protection and care shall be provided at no cost;

y) Provisions on adequate leave and rest periods in conformily with the standards
set by the M1C 20006;

/) The duration of the employment contract.

The terms and conditions for employment.of a seafarer shall be set out in a clearly
wrillen, fepally enforceable agreement and shall be consistent with the slandards set out in the
MIC 2006 providing the scafarer with decent working and living conditions on board the ship,

among, others. The shipowner and scafarcr concerned shall each have a signed original of the
seafarcr employment agreement.

The minimum notice period to be given by the seafarers and shipowner for the early:
termination of a scafarer employment agreement shall not be shorter than seven (7) days. A
notice period shorler than the minimum may be given in circumstances which are recognized
undoer the implementing rules and regulations of this Act of the applicable collective bargaining
agreement as justifiable termination of the employment agreement al shorter notice or without
nolice. In delermining those circumstances, the implementing rules and regulations of this Act
shall include provisions that shall ensu re that the need of the seafarer to terminate, without
penalty, the employmaont agreement on shorler notice or without notice for compassionate or
other urpent reasons is taken into account.

SHC. 56.  POEA-Presceibed Seafarers” Employment Agreement.  The POLA shall
prescribe a sample scafarer employment agreement which shall strictly adhere to the standards
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set by this act and the MLC 2006 especially on, but not limited to, salaries and wages and the
payments and remitlance Lhereof, which shall also contain all the necessary provisions for the
adequate prolection and  well-being of Filipino seafarers, including, but nolt limited to,
mandalory 555 coverage of all Filipino seafarers with employers” contributions. The manning or
crewing apencies shall seo to it that any and all scafarer employment agreements that are
processed and/or consummated in the course of their recruitment and placement activitics shall
strictly adhere to the MEC 2006 and 1o the said sample agreement prescribed by the POEA as a
minimum guarantee (for the protection of Filipino scafarers. Vurthermore, the said employment
agreement shall contain, among others, a provision thal all seafarers shall be paid for their work
regularly and in futl in accordance with their employment agreements, safeguards against
prolonged exposure to vibration on board ship and provisions on seafarer (‘()mplaintG or
prievance handling procedures, on-shore and on-board, and masters or captain or employer
disciplinary pl(}(.(.dtll(_b that shall comply with at least the minimum requirements of the MLC
2006 in order to ensure maximum possible protection of all Filipino seafarers. Nothing in this
section shall be deemed to prevent the negotiation and/or consummalion of such agreements
that may contain higher than the minimum standards set by the POEA and /or the consolidated
M1.C 2000,

SYEC, 57, Voluntary and Pree Acceptance of Agreemtent, Scafacers signing a seafaror
employmoent agreement shall be given an opportunily to examine and seek advice on the
agrecment before slpmng,, as well as such other facilities necessary to ensure that they have
{w(‘ly entered  into - an agreement  with  sufficient  anderstanding  of their rights and
responsibilities,

Sl '(". B8, Collective Bargaiiing Agreenients. To the ‘extent compatible with Philippine
law and practice, scafarer employment agreements shall be understood to incorporate any
applicable CBA.  In furtherance of this, the POEA shall undertake measures to ensure that
where a CBA forms all or part of a seafarer’s employment agreement, a copy of that agrecment
shali be available on board and where the language of the seafarer employment agreement and
any applicable CBA is not in Hnglish, the following shall also be available in English; (a) a copy
of a standard form of the agreement; and, {b) the portions of the CBA that are subject to a port
state inspection.

SEC. 59, Accessibility of Information and Record of Employment on Board Ship and in
Ports to be visited, 'The POEA shall undertake measures to ensure that clear information as to
the conditions of scafarer employment can be easily obtained on board by seafarers, including
the ship’s master, and that such information, including a copy of the scafarer employment
agreement, is also accessible for review by officers of a competent authority, including those in
ports ta be visited, and that the seafarers shall be a given a document containing a record of
their employment on board the ship.

SEC, 60. Scafurer Compensation for Ship’s Loss or Founding, Hours of Work, Overtime
Work and Pay, Leaves and Shipboard Working Arrangements. Vhe manning or crewing
agencies shall ensure that the standards set by the MLC 2006 concerning scafarer compensation
for the ship’s loss or foundering, hours of work, overtime work and pay, entitlement to leave
and shipboard working, mmngem(‘nls are mel on any and all seafarer employment agreements
that are processed and/or consummated in the course of their recruithent and placement
aclivilies,

SEC. 61. Salaries, Wages, Allotiwent and Remittances. All seafarers shall be paid for
their work reguiarly and in full in accordance with their employment agreements. It shall be
mandatory for all scafarers to remit a portion of their carnings to their families, dependents,
and/or beneficiaries in accordance with rules and regulations prescribed by the DOLE
Secretary,

SEC. 62, Limitations on Wage Deductions. A deduction from the seafarer’s wages shall
not be made withoul his or her written consenl, unless the deduction is provided for in the
contract of employment and is authorized by law, A
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SEC. 63. Rest Periods, A scafarer shall be allowed rcascnable rest periods in accordance

with international standards and the Labor Code. He or she'shall be entiiled to adequate time

for rest and sleep. The period of rest shall, during any 24-hour period, amount to not less than
10 hours.

STC. 64, Shore Legoe. 'The seafarer shall be allowed shore feave when practicable, upon
the consent of the master of depuly, laking into consideration the operation and safoty of the
vossel and the seafarer.

SEC. 65. Short Manning and Saved Wages. In the event Lhat the whole or part of the
voyage is carriod ol wilh a smaller crew than whal was previously appointed, or if the number
of the active members of the crow is reduced prior to or during, the voyage, the wages saved
due Lo this circumslances shall be distribuled proportionately among the members of the active
crew who assumed additional work resulting therefrom.

SEC. 66. Personal Effects. A scafarer may bring a reasonable number of articles for
personal use: Provided, howeeer, That this does not involve inconvenience to the ship or cargo or
pose any health risk on board. If the scafarer’s personat effects are lost or damaged as a result of
shipwreck, loss or stranding, abandonment of the vessel, or as a result of fire, F]ooding, colliston
or piracy, the employer shall reimburse him or her for said loss or damage,

SEC. 67. Consideration of Seawortltiness. When more than half of the crew makes a
written complaint (o the master regarding the scaworthiness of the ship for the forthcoming
voyage, and if the chicfl engincer of first mate makes a similar complaint regarding the part of
the ship, appurtenances or equipment under their respective supervision, the ship master shall
be bound to have the ship examined. If the shipmaster refuses to let the ship be examined
despite valid complaint to do so, the crew may refuse to proceed with the voyage.

CITAPTER X
HEALTH ANTY SATETY

Sec 68, Prevention of Health Hazards, Work on board the vessel must be ()1‘gani20d and
executed in such a manner that the scafarer’s safety is properly attended to. When a seafarer is
assigned to work, due regard shall be paid to his or her qualifications to undertake the work on
a safe and sound basis. Provisions shall be made o ensure that the seafarer is well-informed of
the havards inherent to the work, and that he or she is given the proper guidance and adequate
practice necessary to avoid such hazards.

Sec 69. Sanitary Conditions. Measures should be undertaken to ensure cleanliness and

proper hygience on board. The master shall ensure that the crew is provided a well-balanced-

dict. 1 le should also guarantee that the crew receives the necessary vaccination or inoculation as
required by the circamstances or the laws of the country of which the vessel may enter,

SEC.70. Health and Pyevention of Accidents. Practical measures should be laken by the
Maritime ‘T'raining, Council to bring to the attention of young seafarcrs information concerning,
the prevention of accidents and the protection of their health on board ships, such measures
could include adequate instruction in courses, official accident prevention publicity intended
for young persons and professional instruction and supervision of young, seafarers.

SEC. 71, Harmful Substances. liducation and training of young seafarers both ashore
and on board ships should include guidance on the detrimental effects on their health and well-
being of the abuse of alcohol and drugs and other potentially harmful substances, and the risks
and concerns relating to THV/ALDS and of other health-risk related activitics.

SKEC. 72, Medical Examination and Medical Sevvice. A seafarer engaged to perform
services on board shall secure a medical certificale to the effect that he is not suffering from any
iltness or mental or physical defect rendering, him unfit for work or which may constitute
danger Lo other persons on board.
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Any member of the crew is entitled to free medical examination should there be any
reason to believe that such s necessary to monilor and maintain his good health and
chvironmental conditions on hoard the vessel,

SEC. 73. Protection from Sexual Hargssment, 11 shall be the duly of the master and the
employer to prevent the commission of acts conslituting sexual harassment and to provide
measures for the resolution, settlement or prosecution of acts of sexual harassment.,

Sexual harassment is herein defined as an act committed by an employer, employee,
supervisor, agent of the employer, any other person who, having authority, influence or moral
ascendancy over another ina work, training, cadetship, internship environment demands,
requests or otherwise requires any sexual favor from another, regardless of whether the
demand, request or regquirement is accepted by the subject of the said Act.

CIHAPTLR X1
SOCTAL WELFARE SERVICES AND DISABILITY BENEYTES

SEC. 74, Disabifify. in case of total or partial disability of the seafarer during the term of
his or her employment caused by either injury or illness, the seafarer shall be compensated in
accordance with the schedule of the benefits prescribed by the law. Computation of his or her
benefits arising, from an illness or disease shall be governed by the rates and the rules of
compensation applicable at the time the illness or discase was contracted.

No compensation shall be payable in respect in any injury, incapacity, disability or death
of the seafarer resulting from his ot her willful or criminal act; Provided, however, That the
cmployer can prove that such injury, incapacity, disability or death is directly attributed to the
seafarer,

When requested, the employer shall furnish the scafarer a copy of all pertinent medical
reports or records at no cost 1o the sealarer,

SKC. 75, Employer's Liatility in Case of Deatl. When the scafarer dies as a result of
mjury or illness during the term of employment, the employer shall pay the beneficiary of the
scafarer all outstanding, obligations due lo the seafarer under his or her employment contract;
The employer is also mandaled to notify the next of kin and make arrangement for burial,
relurn or repalriation of the remains, 1 the death occurs in a foreign lerritory, the master shall
also inform the nearest Philippine Embassy or Foreign Service Office of said death. The remains
and personal offects of the seafarer shall be transported to the Philippines at the employer’s
expense excepl if the death occurred in the port where local government laws or regulations do
not pernil Lthe transport of such remains,

In case death occurs at sea, the arrangements for the handling of the remains shall be
drawn up and proposed by the shipmaster to the next of Kin of the deceased. In all cases, the
erployer and/or shipmaster, through the manning and crewing agency, shall communicate
with the next of kin ol the deceased and secure the next of kin's concurrence as regards the
proposed arrangements covering the handling of the scafarcr’s remains. The employer shall
also pay for the seafaret’s burial expenses.

SEC. 76. Deatd Benefits. In case of death of the Uilipino seafarer during the term of his or
hor contract, the employer shall pay his or her beneficiaries the corresponding death bencfits.

The benefits shall be separale and distinet from and shall be in addition to whatever
benelits the sealarer is entitled to under Pailippine laws and regulations.
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No benefits shall be payable in case of death resulting from a willful act by the Filipino
seafarer. In conneclion therelo, the employer can prove that such death is directly attributed to
the sealarer.

SEC. 77, Paynend of Benefits. 'The employer shall ensure expeditious arrangement for
the paymoent of death or personal injury benefils provided under this Act.

‘The employer shalt likewise arrange for adequale insurance coverage.

SEC. 78. Rewview of Benefits. The POEA shall, upon consultation, with the seafarer
unions and associations of manning agencies and shipping companies, undertake a regular
anntal voview of the death benefits provided under this Act and through its governing board,
update or amend the death benefits Lo keep it at par with prevailing international standards.

SHC. 79. Scafurer’s Loan Guarantee Fund, The OWWA, in coordination with
povernment financial institutions, shall institute financing schemes that will expand the grant of
pre-departure loan and family assistance loan to seafarers in accordance with Seclion 21 of RA
8042, All other laws, rules and regulations and OWWA Board Resolutions that may be enacted
or adopted in the future, which shall grant OWWA loans to Overseas Filipino Workers and/or
their familics or bencficiaries, shall be deemed to include Filipino seafarers working abroad
and/or their familics or beneficiaries.

SY.C. 80. [tousing and Provident Benefits. Scafavers shall be provided access to the
povernment’s  housing  program  through membership in the Pag-1BIG Fund (Home
PDevelopment Mutual Fund),

SEC. 81, Care of the Sick or Injured. In case of illness or injury during the term of
cmployment, the master shall arrange (or the seafarer lo recetve proper nursing care on board
or ashore, including proper medical allention and medicines.

The sick or injured seafarer shall continue to receive his wages during the time he is
under contract,

Il the work-related injury or iliness requires medical and/or dental treatment in a
foreipn port, the employer shall be lable for the full cost of such medical, serious dental,
surgical and hospital treatment as well as board and fodging until the seafarer is declared fit to.
work or Lo be repatriated.

SEC. 82. Cure for Repatriated Seafarers. If after repatriation, the overseas seafarer still
requires medical attention arising from said injury oriliness, he or she shall be so provided, at
cost (o the employer until such time he or she is declared fit and the degree of his or her
disability has been established by the employer-designaled physician.

For this purpose, the scafarer shall submil himself or herself to a post-employment
medical examination by a company-designated physician within three (3) working days upon
his or her return except when he or she is physically incapacitated to do so, in which case, a
wrilten notice to the agency within the same period is deemed as compliance. Failure of the
scafarer to comply with the mandatory teporting, requirernent shall result in his or her forfeiture
of his or her right to claim the above benefits,

SYC. 83, Social Security Benefits. All scafarers shall be members of the welfare fund of
the OWWA, the PAG-IBIG Tfund, the 555, and the Philippine Health Insurance Corporation
(Philhealih).

SEC. 84. Welfare Facilities and Sevvices. 'The DOLE, in coordination with the DOTC,
MPA and other relevanl government agencies, shall ensure the provision of such welfare
facilitics and services as may be roquired, in appropriate seaports and airports of the counlry 1o
be known as Seafarer Welfare Center.. The DOLE, in coordination with, the aforomentioned
agencies, shall take measures designed to expedite the free circulation among ships, seafarers,

25



o ol R R A

o]

16
17
18
19
20
21
22
23
24
25
26
27
28
20
30
31
32
33
34
35
30
37
38
390
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

50

central supply apgencies and wellare cstablishments of welfare materials such as films, books,
newspaper and sports equipment for use by seafarcrs on board their ships and in welfare
centers ashore. [nlernational seminars on the subject of welfare of scafarers at sea and in port
shall be organized, Where appropriate, facilities for retigious observances, legal services and
personal counseling shall be provided in the said wellfare centers,

CHAPTER XII
DISCIPLINARY AND DISPUTE SETTLEMENT PROCEDURE
SEC. 85, Duties of the Vmployer Master,

a) To faithfully comply with the stipulated terms and conditions of the employment
contract, particularly the prompl payment of wages, remittance of allotment and
the expeditious selttement of valid claims of the seafarer;

h) To make operational on board the vessel the grievance machinery provided in
this contract and ensure its free access at all times by the seafarer; and

v) To ensure the prolection and safely of scalarers at all times.

SEC, 86. Dutics of the Scufarer.

a) To faithfully comply with and obscrve the terms and conditions of his contract,
violations of which shall be subject to disciplinary sanctions;

23] 1o treat the ship and the cargo with proper care his dutics as a whole with due
responsibility;

) To comply with company rules, regulations and policies consistent with the rules
and regulations issued by the DOLE;

d) To conduct himsell or herself in an orderly and respectful manner towards
passengers and shipper stevedores, port authorities and other persons with
official business with the ship. Each shall treat his or her colleagues on board
with due consideration; and

©) To observe the grievance procedure outlined in this Act,

SEC. 87, Disciplinary Procedures. 'Vhe employer or master shall serve seafarers with a
written notice containing the grounds for the charpes as well as the date, time and place for a
formal invostipation of the charges against the seafarer concerned.

The employer or master or authorized representative shall conduct the investigation or
hearing, giving the seafarer the opportunity 1o explain or defend himself or hersell against the
charges, Aa entry on the investigation shall be ‘made in the ship’s loghook. If, after the
investipation or hearing, the employer or master is convineed that the imposition of a penalty is
justified, the employer or master shall issue a wrillen notice of penalty and the reason thereof to
the seafarer, with copies furnished to the manning or crewing agency which deployed the said
scafarer,

The aggrieved scafarer may appeal in writing within a period of five (5) days from the
date the master rendered decision to a grievance resolution committee composed of one (1)
representative from the ratings to be chosen by the concerned secafarer, one (1) representative
from the officer level to be chosen by the master, and one (1) neutral party to be agreed on by
the concerned scafarer and shipmaster,
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The Gricvance Resolution Committee shall review the appeal within a period of not
more than fifteen (15) days from the date of appeal. Exccution of judgment is deemed
suspended apon filing of the appeal.

SYC. 88, Gricoance Machinery.

a) Il the scafarer considered himself or herself aggrieved, he or she shall make his or her
complainl in accordance with the following procedures:

1. The seaftarer shall approach the head of the department in which he is
assigned to explain his grievance;

The sealarer shall state his or her erievance in writing and in an orderl
8 ¥y

2.
manner, and shall choose a proper time when his  or her complaint or
griovance can be properly heard;

3. The Department Head shall seek to resolve the complaint or grievance and,

where sofation is not possible al his level refer the complaint or grievance
Lo the master;

4. If the seafarer is not satisfied with the decision of the master, he or she may
appeal to the Gricvance Reselution Committee which shall be composed of
the one (1) representative from the ratings to be chosen by the concerncd
scafarer, one (1) representative from the officer level to be chosen by the
Master, and one (1) neutral party to be agreed on by the concerned seafarer
and shipmaster;

5 The Grievance Resolution Committee shall seek to address and resolve the
gricvance within a period of fifteen (15) days upon receipl of written
appeal;

0, If no satisfactory result is achieved, the seafarer concerned Mmay appeal to

the management of the company or with a Philippine Tabor Attache or
consular officer overseas.

7. "The Master shall afford such facilities necessary to enable the scaman to
transmit his or her appeal; and

bY The Grievance Machinery shall be availed of by the parties Lo the dispute itrespeclive
¥ ¥ p

ol whelher or not their contractual relationship is covered by a collective bargaining,
agreement. The procedure shall be a condition precedent prios to the assumption by
the voluntary arbiter or panel of voluntary arbilrators or the labor arbiter of their
original and exclusive jurisdiction. When availed by the seafarer, the grievance
procedure and all actions ot decisions agreed upon shall be properly documented for
the protection and interest of both parties. Speedy resolution of cases shatl be given
ulmost priority, '

The Crievance Resolution Commiltee shall include, among others in its resolution,
order ot decision a cortification of whether or not the relationship of the parties to the
dispute are covered by a collective barpaining agreement, and the referral of the
cispule to the appropriate venue.

SEC. 89. Dispute Settlenent. The procedure herein stated shall be without prejudice to

the olher

action that maybe brought by the seafarer before the jurisdiction of the concerned

repudar courts and/or National Labor Relations Commission (N1L.RC); or to the exclusive and
original jurisdiction of the voluntary arbitralor or panel of arbitrators appointed from the
aceredited voluntary arbitralors of the National Conciliation and Mediation Board (NCMDB) of

DO
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SEC. 90. Voluutary Arbitration. Pursuant o the constitutional mandate on the
preferential use of voluntary modes of dispute selilement, the DOLE shall adopt procedural
puidelines in the conduct of voluntary arbilration proceedings involving the maritime sector,
and promate the use of voluntlary arbittation as a mode to achicve speedy resolution of cases.

SEC. 91. Money Cluims. Notwithstanding any provision of law to the contrary, the
Labor Arbiters of the NILRC shall have the original and exclusive jurisdiction to hear and
decide, within ninely (90) calendar days after filing, of the complaing, the claims arising out of an
employer-employee refationship or by virtue of any law or contlract involving a Pilipino
sealarer, including claims for actual, moral, exemplary and other forms of damages.

The Labor Arbiler, recognizing the significance of the different modes of alternative
dispuele reselution shall before its assumption of jurisdiction ensure that the dispute has
underpone the mandatory grievance procedure and not within the ambit of voluntary
arbitralion.

The liability of the principal or emiployer and the manning or crewing agency for any
and all claims under this scction shall be joint and several. This provision shall be incorporated
in the contract for overseas employment and shalt be a condition precedent for its approval. The
performance bond to be filed by the manning and crewing agency, as provided by law, shall be
answerable for all money claims or damages that may be awarded to the seafarer concerned, If
the manning or crewing agency (s a juridical being, the corporate officers and directors and
partners as the case may be, shall themselves be jointly and solitarily liable wilh the corporation
or parlnership for the aforesaid claims and damages.

Such liabilities shall continue during the entire duration of the employment agreement
and shail not be aflected by any substitution, amendment or modification made locally or in a
foreign counlry where the said contract was entered into. Any compromise, amicable settlement
ot voluntary agreement on money claims inclusive of damages under. this section shatl be paid
within four (4) months from the approval of the settlement by the appropriate authority.

In case of terminalion of overseas employment without just, valid or authorized cause
defined by law or contract, the scafarer shall be entitlod to the full reimbursement of his or her
placement fee wilh interest at twelve percent {12%) per annum, plus his or her salaries for the
unexpired portion of his or her employment contract or for three (3) months for every year of
the unexpired ierm, whichever is Tess,

SEC. 92, Liability for Claims. The liability of the principal or employer and the manning,
agency for any claims made by a Filipino seafarer undor this title shall be joint and several.

SEC. 83 Mandatory Liability lusurance.  The State shall establish a gsystem of
protection, by way of insurance or an equivalent appropriate measure, to compensate seafarers
for monetary loss that they may incur as a resutl of the failure of a recruitment and placements
service or the relevant shipowner under the scafarer employment agreement to meet its
oblipation to them. Towards this end, a mandatory liabitity insurance coverage for the bencfit
of scafarers and to cover seafarer’s money claims shail be established by the government
whereby all manning or crewing agencies shall be required to join in. The seafarer or applicant
shall not be made Lo pay any charge or prennium for this insurance. The 'State shall ensure the
payment in futl and without delay of scalarer money claims. An administrative finding by the
POEA of any violation of this section shall cause the manning or crewing agency concerned to
suflfer the penalty of suspension or cancellation of its license to operate,

SEC. 94, Prescriptive Period. Recognizing the particular nature of overseas shipboard
employment, all monetary claims arising from the seafarer contract shall prescribe within three
(3) years from the date of the seafarer’s return to the point of hire. All monetary claims of those
employed in domiestic shipping shatl prescribe within three (3) years from the day the action
commenced.
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CHAYTER X1
POST FMPLOYMENT

SHC, 95, Terndnation of Employment. The employment of the overseas scafarer shall
cease when he or she: : \ : .

a) Completes his or her period of contractual service aboard the vessel, signs off
from the vessel and arrives al the point of hire;

D) Arrives at the point of hire for any of the following reasons:
L. Voluntarily resigns for just cause and signs off prior to expiration of
conkract;
il Signs-off and disembarks for health reasons;

iii.  Signs-off due to shipwreck, lay-up of wvessel, change of vessel or
discontinuance of vayage; and

iv. s discharged for just causce.
SEC, 96. Termination by the Seafarer.

a) A scafarer may terminate the empioyer-employee relationship based on the
following:

The ship is not seaworthy;

it. ~ Fhe princepal changoes;

iii,  The vessel is sold;

iv. Thevessel is shipwreeked;

v.  The seafarer has been itl-treated on board and the master has failed to
protect him when requested to do so;

vi,  Thevoyage is discontinued or substantially altered;

vii.  After the scafarer starts on board, it appears that the ship risk being seized
by a belligerent power or exposed to war damage, or that such risk is
imminent or has increased considerably; and

viil.  After the seafarer starts on board, it appears Lhat a violent epidemic discase
has Droken oul in the port for which the ship is bound;

b) In cases mentioned in paragraph (a), subparagraph (vi)-(viii) hereof, the seafarer
may take his/her departure with immeadiate effect if the voyage has not
commenced, or otherwisce at the ship’s first port of call after he has become aware
of the siluation.

SKC. 97, Projubition against Trausfer of Station. A TFilipino seafarer shall not be
transferred ab any port to any vessel owned or operated, manned or managed by the same
cemployer without the seafarer’s consent. In the event thal the seafarer concerned consents with
such transfor, the position of the scafarer and the rate of his or her wages and terms of services
shall, in no way, be lower or inferior and the total period of employment shall not exceed what
was originally agreed upon. Any form of transfer shall be documented and reported by the
manning or crewing apency to the POEA,

SEC. 98, Post-Employment Benefits, Whenever applicable, in addition to the benefits a
scafarcr may be entitled to under the OWWA and the 555, a retiring seafarer covered by
collective bargaining agreement shall be entitled to such post-employment benefits as may be

wovided (n his or hor emiplaymenl agrooment,
; ] £

A Jilipino seafarer who is not covered by a CBA, on the other hand, may, upon notice to
his or her manning, or crewing agency and principal, authorize the deduction of a specified
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percentage of his or her monthly wages to form part of his or her voluntary contribution to the
post-cmployment fund. The amount to be deducted shall be placed in an account in'the namie of -
the contribuling scafarer.

CITAPTTRR XTV
l{lfll’Arl‘RIA'l‘I()N

SEC. 99, Repatriation. AY costs related to the repatriation and/or transport of the
personal offects of a scafarer shatl be borne by or charged to the manning or crewing agency
concerned and/or its principal. The expenses of repatriation shall include the transportation
charges, the accommaodation and the food of the scafarer during the journey. However, in cases
where the termination of employment is due solely to the faull of the seatarer, the principal or
employer or manning or crewing agency shall not in any manncr be responsible for the
repatriation of the former and/or his or her personal effects. The implementing rules and
repulations of this act shall contain of seafarers that shalt strictly adhere to the relevant
provisions of the MECT2006. o

SEC. 100. Mandatory Repatriation of Uuderage Seafarvers. Upon discovery or
informalion of a Filipino seafarer under the age of eighteen (18) in vicolation of Sec. 20 (b) of this
Acl, the nearest Philippine consulate office shall, withoul delay, repatriate the said seafarer and
advise the DFA and DOLE as soon as possible of such discovery and other relevant
information. ‘ ' ‘

SEC, 101, Lmergeney Repaitviation. The DOLE, in coordination with the OWWA and the
DEA, shall undertake the repatriation of scafarers in cascs of watr, epidemics, disasters ov
calamitics, natural or man-made, and other similar events without prejudice to reimbursement
by the responsible principal or manning, or crewing agency. Scafarers who arve detained in a
fareipn port shall be dealt with promptly under due process of law and shall be provided by the
DIEA with appropriate consular protection and shall be repatriated promptly, especially when
the family of the seafarer or the seafarer himself or herself requests immediate repatriation.

SEC. 102, Legal Assistance Fund. The Legal Assistance Fund created under RA No, 8042
shall exlend legal services Lo an overscas seatarer who is in distress in accordance with the
puidelines, crileria and procedures promulgated therein,

CHAPTER XV
RYINTEGRATION SERVICES

SEC. 103, Refraining and Reintegration, Returning or unemployed sealarers may avail
of the livelihood development or re-raining, programs and placements services offered by
concerned povernment agencics, including OWWA and TESDA, TLC, and the CDA,

These agencies shall formulate skills upgrading or retraining curricula to meet the needs
of returning or unemployed seafavers. T'he participation of the maritime industry, in particular,
port and shipping industry, and maritime educational instilutions shall be likewise solicited by
the DOLE in devising the appropriate retraining and local job placement programs for
uncmployed scafarers,

SEC. 104, Lstablishisent of Reimtegration Center. A Re-inlegration Center within the
OWWA shall be established to allend to the needs of returning secafarers. The Center shall

provide a mechanism for their reintegration into the Philippine society, serve as a promotion
house for their local employment, and tap their skills and potentials for national development,

The Center shall provide the following services:
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a) Develop livelihood programs and projects for returning seafarers in coordination
with the private sector and concerned government agencies;

h) Coordinate with appropriate private government agencices in the promotion,
development, and (ull utitization of their potentials. For this purpose, the DOLE
shall be the implementer. The CDA and the T)L.RC shall develop among returning
Filipino  seafarers, technical  expertise  in the enterprise  building  and
development, while the DSWD shall provide the necessary services for the
offective social re-inlegration of migrant workers;

Q) Develop a malching program that will allow returning Tilipino seafarers to
establish business partnerships and employment options with public and private
sector enterprises in the country; and

d) Provide a periodic study of the assessment of job opportunitics for returning
scalarers.

SEC. 105, Scholarslip Programs. Qualified seafarers or their immediate descendants,
who intend Lo pursue science and technology related courses may apply for schofarships with -
the OWWA, which shall benefit deserving, overseas seafarcrs and/or their immediate
descendants below twenty-one (21) years of age who intend 1o pursue courses or training
primacily in the field of science and technology.

The DOLE, in coordination with the CHED, shatl establish a similar program for
domestic scafarers within a period of three (3) vears from the enactment of this Act.

CHAYTER XVI
ACCOUNTABILITY OF GOVERNMENT OFFICIAL AND PERSONNEL

SEC, 106, Accountability of Govermment Officials and Persounel. Any government
official and personnel who fails or refuses to render service(s) and/or assistance to seafarers
withoul just cause shall, after due notice and hearing, and if found guilty, be punished with
suspension from office of nol less than thirly .(30) days or dismissal from the service with
forfeiture of retirement and other benefits.

CIHAPTER XV
TRANSITORY PROVISIONS : '

SEC. 107, Implententing Rules and Regulations. The DOLE, in coordination with the
DIA and the Senate Commiltee on Labor and the House Committee on Overseas Workers'
Affairs and other agencies concerned, after consultation with Lthe stakeholders and within
ninety (90y days after the affectivity of this act, shalf formulate its rules and regulations,

SHC. 108, Separability Clause. 1f any provision of this Act is declared unconstitutional,
the remaining, provisions shall continue in force.

SEC. 109, Repealing Clause. Alf laws, presidential decrees, or issuance, exceutive orders,
letlers of instruction, rules or repgulations inconsistent with the provisions of this Act are hercby
repealed or modified accordingly.

SEC. 110, Effectivity Clause, This Act shall take effect fifteen (15) days after its
publication in the Official Garzetle or in at least two (2) newspapers of general circulation,
whichever comes [irst.

Approved,
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