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MR. PRESIDENT:

The Senate Committee on Public Services to which was referred H. B. No.
6021, introduced by Representatives Violago,Teodoro, Robes, et. al., entitled:

“AN ACT
GRANTING THE PILIPINAS ASIAN PEARL AIRWAYS, INC.
K FRANCHISE TO ESTABLISH, OPERATE AND MAINTAIN
DOMESTIC AND INTERNATIONAL AIR TRANSPORT
SERVICES."” &

has considered the same and has the honor to report it back to the Senate with the
recommendation that the attached H. B. No. 6021 be approved with amendments.
fo wit:

1. On page 6 line 24, after the conjunctive “in" and before the word
“newspaper” delete the words "the official gazette or in a" and insert the
words “AT LEAST TWO (2)”, and

2. On the same page 6 and line 24, add the letter “S” to the word "newspaper”.

Respectfully submitted:
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SOCrePNTH CONGREYS

CONGRESS OF TIT2 PHILIPPINES
Third Regular Sesston }

HOUSE OF REPRESENTATIVES

. No. 6021

BY REPRESENTATIVES VIOLAGO, TEODORO, RORES, SALYVACION, CAMINTRO,
. UNABIA, DELLO (S). ARNAD, TAMDUNTING AND DrLA CrUZ, PER
CoMMITTRE RETORT NO. 870

AN ACT GRANTING THE PILIPINAS ASIAN PPARL AIRWAYS,
INC, A FRANCHISE TO ESTABLISH, OPERATE AND
MAINTAIN DOMESTIC AND INTERNATIONAL AR
TRANSPORT SERVICES

Be it enacted by the Senate and House of Representatives of the Philippines In

Congress ostembled;

Secrion |, Naoture and Scope of Franchise, = Subject to the
provisions of the 1987 Phitippino Constitution and applicable faws, rules and
tegulntions, there Is hereby granted to Pilipinas Asian Pearl Alrways, Inc.,
hereunder referred to as the grantee, Its sucoessors or nssignees, a franchise to
establish, operate and maintaln transport services for the carrizpe of
pessengers, mall, goods end properties by alr, both domestic and intemational,

Air transport scrvices shall include the mainfenance and operation of
hangers and alreratt service stations and Mcilitics and other services of similer

nature which may be necemary, convenlent or uveful as an auxiliary to aircraft
transportation,
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Tho grantoo shall have the right a2 its terminal and landing flelds, as well
es In ity aircraft, to construct, operate and maintain stations or trensmitting sets
for wireless telegraphy and direction findings, and other radio aids to alr
navigetion, using wavelengths in accordance with the rules and regulations
made from time to time by the proper agencles of the govemment. The
wircless communication facilitics shall be used solely for receiving and
transmitting weather forecasts and other matters In comnection with the
grantee’s servioes. ' |

SEC.2. Clvil Aeronautics Board (CAB). ~ The granteo shall secure
from the CAD the appropriate permits and licenses for its operations,

All sireraR used by the grantee including thelr mcoessories and

~ equipment shall at all times be air worthy and the crew members shall be

licensed by the Government of the Philippines, They shall be equipped with
radio communications, safety and other equipment, end shatl bo operatod and
maintained in sccordance with the régulations and technical requircments of
the Civil Aviation Authority of the Philippines (CAAP) or other regulatory

~ bodies the government may prescribe for this purpose.

The grantee's equipment and the operation of such equipment shall at
all times be subject to inspection and regulation by the CAAP, |

The grantee shall comply with the provisions of Republic Act No. 776,
a3 amended, otherwise known as:*The Civil Acronautics Aét of the
Philippines”, and the regulations promulgated thereunder from time t<‘> time.

SEC.3. Responsibility fo the Public, — Excepting cases' of force
majeure,and whenever weather conditions permit, the grantes shall maintain
scheduled and/or non-schedulod and/or charfered alr transport services t any
and all points and places throughout the Philippines and between the
Philippines and other countrics ot such frequencies as traffic needs may
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require: Provided, however, That at least twenty-five percent (25%) of all it

 frequencies shafl be for the domestic market.

SEC. 4, Rates for Services, - The grantee shall fix just and reasonable
rates for the transportation of passengers, mall, goods and freight, subject to
the regulations and approval of the CAB and other proper regulatory agencles
of tho government, i

SEC.S. Term of Franchize, — This franchise shall bo for & term of
twenty-five (25) years from the date of effectivity of this Act, unless sooner
revoked or cancelled. This Ranchise shall be deemed Jpso Jacto revoked
in the event the grantee fails to comply with any of the following conditions:

() Commence operations within ona (1) year from the spproval of its
permalt by the CAD;

(b) Secure an Alr Operator Certificate (AOC) from CAAP within the
same period of Its application for 8 CAB permit;

(¢) Opernte continuously for two (2) years; and

(d) Commence operntions within two (2) years from the effectlvity of
thix Act. o

Sec, 6. Acceptance and Compliance, - Acceptance of thix franchise
shall be given in writing within sixty (60) days after the effectivity of this Act.
Upon giving such acecptance, the grantee shall exercise the privilepes granted
under this Act, Nonseceptance shal render the franchiso vold,

SC.7. Bond, — Tho grantoe shall file a bond Issued In favor of the
CAB, which shall determine the emount, fo guarantee the compliance with and
Rilfillment of the conditions under which this franchise is granted. 1If, after
three (3) years from the date of epproval of fts permit by the CAB, the grantee
shall have fulfilled tho same, the bond shall be cancelled by the CAB.
Otherwiso, the bond shall be forfcited in favor of the government snd the
franchise ipso focto revoked.
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Sec.8. Landing Facilities. ~ The grantee may use the landing and
other alrport ficilitles on land and water as may be maintained or owned by the
government within the Phifippines on the grantec's line subject o such terms
and conditions, restrictions, and nationa! policy considerations ns
the Philippine Government may impose: Provided, That the Philippine
Government shall have the right to use the Ianding and other rirport fucilities
as may bo meintained and owned by the grantes In the Philippines.

SeC. 9. Conmracts. - The grantee Is suthorized to enter into
transportation contracts with the Philippine Government, Including the carrying
of mail, upon ruch terms end conditions es may be mutually agreed upon. The
granteo shall give prefcrential consideretion to contracts with the Philippine
Government, The grantee may likewise enter into transportation maintenance
and/or servicing contracts, and such other contracts relating to alr transport
with other foroignowned airlines particularly with those which have
Internationsd routes, '

SEC. 10, Right of Government. = A special right Is herchy reserved fo
the President of the Philippines, in times of war, rebellion, public peril,
calamity, emcrgency, disadter, or - disturbance of peace and order: to
femporarily take over and operate the factlities or equipment of the grentee:
fo temporsrily suspend the operation of any fucility or equipment in the Inferest
of public safety, security, and public welfire; of to suthorize the temporary use
and operation thereof by any sgency of the government, upor due
compensation to the grantes, for the use of said frcilltics or equipment during
the perfod when they shall be so opernted, ‘

Sec, 11. Warronty In Favor of the Natlonal and Local Governments,
= Tho grantoc shall hold the national, provinclel, city, and municipat
governments of the Phitippines freo from all clalims, accounts, demands, or
actions arising out of accidents or injurles, whether to property or to persons,
cansed by the operation of the services under the franchise hercby granted.
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SEC. 12, Sale, Lease, Transfer, Usyfruct, or Assignment of Franchise,
= The grantee shall not Jease, transfer, grant the usuftuct of, sell nor assign this
franchise or the rights and privileges scquired thereunder to eny person, firm,
company, corporation or other commercial or legal entity, nor merge with any
other corporation or entity, nor shall transfer the controlling Interest of the
grantee, whether as & whole or In pans, and whether simultancously or
contemporencously, to any such person, firm, compeny, corporation or entity
without the prior approval of the Congress of the Philippines: Provided, That
Congress shail be Informed of any sale, lease, transfer, grant of usufruct of, or
assignment of franchiso or the rights and privileges acquired thereunder, or the
merger or transfer of the controlling interest of the grantee, within sixty (60)
days after the completion of sald transaction: Provided, further, That failure to
report to Congress such change of ownership shall render the franchise /pso

Jacto revoked:  Provided, finally, That any person or entity to which this
franchiso Is sold, transferred, or assigned shall be subject to tho same
conditions, terms, restrictions, and limitations of this Act,

Sec. 13. Dispersal of Ownership, = In accordance with the
constitutiona! provision to encourage public participation in public utilities, the
grantee shall offer to Filipino citizens at least thirty percent (30%) of its
outstanding capltal stock or a higher percentage that may hereafter be provided

by law in any securitics exchange in the Philippines within five (5) years from

the commencement of its operstions.

Sec, 14. Equality Clowse. ~ Any advantage, favor, privilege,
exemption, of immunity granted under other existing franchises, or which may
hereafter be granted, upon prior review and approval of Congress, shall
become part of this franchise and shall be accorded immediately and
unconditionally to the herein grantee: Provided, That the foregolng shall
‘neither apply to nor affect provisions of air transport scrvices franchises
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concerning territory covered by the franchise, the life span of the franchise or
the type of service authotizod by the franchise,

SEC. 15, Reportorial Requirement, ~ The grantee shall submit an
amosl report 10 the Congress of the Philippines, through the Commitiee on
Legistative Franchises 3f the Houso of Represetatives and the Committee on
Public Services of the Semate, on jts compliance with the terms and conditions
of the franchlse and on jts operations on or before April 30 of every year
during the term of ite franchise. The reportorial compliance certificate fssued
by Congress shall be required before any appfication for permit or certificate Is
accepted by the CAD,

Sec. 16, Pemalty Clause. — Fallure of the prantee fo submit the
tequisite annual report to Congress shall be penalized by a fine in the amourt
of five hundred pesos (P500.00) per working day of noncompliance. The fine
shall be collected by the CAB from the delinquent franchiss grantee, sepamto
from tho reportorial penalties Imposed by the CAB,

S6C, 17, Separability Clause. ~ 1f any of the sections or provistons of
this Act Is held invalid, all other provisions not affected thereby shall remaln
valid,

Ste. 18. Repealability and Nonexclurivity Clause, — This franchise
shall be subject to amendment, alteration, or repenl by the Congres of the
Phllippines when the public interest 80 requires, and shall not be Interpreted =y
en exclusive grant of the privileges herelin provided for.

Sec. 19. Effectivity. ~ This Act shall take effect fifteen (15) dayy after
Its publication In the Offfelal Gazette or In a newspaper of general circulation.

. Approved,




