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E)Z(PLANATORY NOTE

Local governance is the key to true national development. Through the strengthening
and empowerment of local governrqent units, Filipinos will have a more direct and more
meaningful participation in charting the course of their progress and development.

i

Thus, this bill endeavors to institute a new local government code that would further
strengthen the existing political framework for local autonomy.

The salient features of this propose(:j measures are as follows:

1.

2.

!
The creation of regional 'governments for regional administration

The creation of a Local Government Bank which shall provide efficient and
responsive general bankihg services to local governments.

The proposal to exempt Local Government Bonds from all taxes in order to
make it attractive for the 'cmzens to patronize and at the same time initiate a
worthy tradition and the institutionalization of bond flotation among local
authorities.

The institution of an autonomous local government salary administration
based on the principle of| \affordability with certain limitations of the frequency

of salary increases among local governments.
i

Transfer of administratiye and technical supervision of real property tax
assessment and collection to the proposed Regional Governments. The

intention of this proposal is to free real property tax administration at the local
level from undue political pressures.

Mandatory Formulation of Performance Standards for Local Governments.
Measures to enhance fiscal autonomy at the local level thru improved

revenue generation and allocation and more efficient, transparent and
responsive fiscal management.

Premises considered, the approval of this urgent measure is earnestly sought.

CITO ESTRADA
Senator

©IERC
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AN ACT
PROVIDING FOR A NEW LOCAL GOVERNMENT CODE OF
iTHE PHILIPPINES

Be it enacted by th'ie Senate and House of Representatives of the
Philippines in Conngss Assembled.

|
'I}'ITLE ONE-
BAS‘IC PRINCIPLES

Chapter 1
The Code: Policy and Application

SEC. 1. - Local Governmenst Code of the Philippines - This Act shall be known
and cited as the New Local Govem%ﬁent Code of the Philippines.
SEC. 2. - Declaration of Po:Iicy- (a) It is hereby declared the policy of the State

that the territorial and political sélbdivisions of the State shall enjoy genuine and
meaningful local autonomy to enable them to attain their fullest development as self-
reliant communities and make them more responsive and accountable local government
structure instituted through a system of decentralization whereby local governments
shall be given more powers, authority , responsibilities, and resources.

(b) It is also the poiicy of the State to ensure the accountability of local

governments through the institutlofn of effective mechanisms of recall, initiative and
|
!
|
© ltis likewise the policy of The State to require all national agencies and| offices

referendum.

to conduct periodic consultations \Afith appropriate local government, non-governmental
and people’s orgalnizations, and other concerned sectors of the community before any

project or program is implemented in their respective e jurisdictions.




SEC 3. Operative Principle!s. — The formulation and implementation of policies
: !

and measures on local autonomy shlall be guided by the following operative principles:

i
i

(a) There shall be an eﬁecti\;e allocation among the different local governments

of their respective powers; functions, responsibilities, and resources;

!
(b) There shall be established in every local government an accountable, efficient

and dynamic organizationéal structure and operating mechanism that will meet
the priority needs and seri/ice requirements of its communities;

(c) Subject to civil service law, rules and regulations, local officials and
employees paid wholly or mainly from Igcal funds shall be appointed or
removed, according to melrit and fitness by the appropriate authority;

(d) The functions, responsibility, and accountability vested in local governments

shall be accompanied with provision for reasonable adequate resources to

discharge their powers and effectively carry out their functions, hence, they

shall have the power to cr;eate and broaden their own sources of revenue and
|
the right to a just sharef in national taxes and an equitable share in the

proceeds of the utilizatioﬁ) and development of the natural wealth within their

i
|
|

respective areas;

(e) Provinces with respect toi component cities and municipalities, and cities and
| ;

municipalities with respefct to component barangays, shall ensure that the

acts of their component units are within the scope of their prescribed powers

i
and functions; !

(f) Local governments may |group themselves, consolidate or coordinate their
efforts, services, and resources for purposes commonly beneficial to them;

(g9) The capabilities of local governments, especially the municipalities and

barangays, shall be en;hanced by providing them with opportunities to

participate actively in the implementation of national programs and projects;
(h) There shall be a continui:ng mechanism to enhance local autonomy not only

s . ! .
by legislative enabling acts but also by administrative and organizational

reforms; ;

|
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(i) Local governments shall szhare with the national government the responsibility

]

in the management ancf maintenance of ecological balance within their

territorial jurisdiction subiject to the provisions of this Code and national

policies;

() Effective mechanisms for

ensuring the accountability of local governments to

their respective constituents shall be strengthened in order to upgrade

continually the quality of {

(k) The realization of local

ocal leadership;

autonomy shall be facilitated through improved

coordination of national government policies and programs and extension of

adequate technical and rﬁaterial assistance to less developed and deserving

local governments;

() The participation of the pirivate sector in local governance, particularly in the

delivery of basic servicesi, shall be encouraged to ensure the viability of local
I

autonomy as an alternative strategy for sustainable development; and

(m)The national government

shall ensure that decentralization contributes to the

continuing improvement of the performance of local governments and the

quality of community life.

SEC. 4. Scope of Applica'ti'

municipalities, barangays and othe

on. — This Code shall apply to all provinces, cities,

r political subdivisions as may be created by law,

and, to the extent herein provide&j, to officials, offices, or agencies of the national

government.

SEC. 5. Rules of lnterpretat}ion- In the interpretation of the provisions of

this Code, the following rules shall épply
|

(a) Any provision on a powerif of local government shall be liberally

interpreted in its favor, afnd in case of doubt, any question thereon shall be

|

resolved in favor of devo:lution of powers and of the lover local government.

Any fair and reasonablef doubt as to the existence of the power shall be

interpreted in favor of the local government concerned;
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(b) In case of doubt, any tax ordinance or revenue measure shall be construed

strictly against the local government enacting it, and liberally in favor of the

taxpayer;
(c) The general welfare pro{;/isions in this Code shall be liberally interpreted to
give more powers to| local governments in accelerating economic

development and upgrading the quality of life for the people in the

community;

(d) In the resolution of contfroversies arising under this Code where no legal
provision or jurispruden%e applies, resort may be had to the customs and
traditions in the place whiere the controversies take place.

Cé1apter 2
General Powers aniﬂ Attributes of Local Governments
SEC. 6. Authority to Creatze Local Governments — A local government may
created, divided, merged, abolishedﬁ, or its boundaries substantially altered either by law
enacted by Congress in the case off a province, city, municipality, or any other political
subdivision, or by ordinance passe?g by the sangguniang panlalawigan or sangguniang
panlungsod concerned in the case é)f a barangay located within its territorial jurisdiction.
|
SEC 7. Creation and Con\j(ersion- As a general rule, the creation of a local
government or its conversion from ofjne level to another level shall be based on verifiable
indicators of visibility and projectediicapacity to provided services, to wit;

(a) Income- It must be sufﬁcfient, based on acceptable standards, to provide for
all essential governmer;ﬂ facilities and services and special functions
commensurate with the size of its populations, as expected of the local
government concerned;

(b) Population- It shall be determined as the total number of inhabitants within the
territorial jurisdiction of thfa local government concerned; and

(c) Land Area- It must be contiguous, unless it comprises two or more islands or

is separated by a locall government independent of the others; properly
|
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identified by metes and biounds with technical descriptions; and sqfﬁcient to
provide for such basic sefrvices and facilities to meet the requirements of its
populace.
Compliance with foregoing ir%dicators shall be attested to by the Department of
-Finance (DOF), the National !!Statistics Office (NSO), and the Lands Management
Bureau (LMB) of the Department of Environment and Natural Resources
(DENR).

SEC. 8. Division or Merger-Division or merger of existing local
governments shall comply with same requirements herein prescribed for their
creation: Provided however) That such division shall not reduce the income,

|

population, or land area of the local government(s) shall not fall below its current

income classification prior tolsuch division.

The income classification of local governments shall be updated within six

months from the effectivity o?f this Code to reflect the changes in their financial
positions resulting from the increased revenues as provided herein.
SEC. 9- Abolition of Local Governments — A local government may be

abolished when its income, population, or land area has been irreversibly

reduced to Iéss than the miniimum standards prescribed for its creation.

The law or ordinancé abolishing a local government shall specify the
province, city, municipality, or barangay with which the local government sought
to be abolished will be incorpiorated or merged.

SEC. 10 Plebiscite| Requirement — No creation, division, merger,
abolition, or substantial alterfation of boundaries of local governments shall take

effect unless approved by a majority of the votes cast in a plebiscite called for the

purpose in the political unit;or units directly affected. Said plebiscite shall be

conducted by the Commission on Elections (Comelec) within one hundred twenty
|
(120) days from the date o?‘ effectivity of the law or ordinance effecting such

. . |
action unless said law or ordinance fixes another date.
|

!
}
|
i
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- SEC. 11. Naming of il.ocal Governments and Public Places, Streets
and Structures.(a) The Sarfigguniang panlalawigan, sangguniang panlunsod,
sangguniang bayan which ev%er is the case may, after conducting public hearing
and in consultation with the Pihiiippine Historical Commission (PHC) , change the
name of the following within i’és territorial jurisdiction:
For Provinces: |
(1) Cities and municip%ilities, upon the recommendation of the sanggunian
concerned; i
(2) Provincial roads, aiflenues, boulevards, thorough-fares, and bridges;
(3) Public vocational ér technical schools and other post-secondary and
tertiary schools;

(4) Provincial hospitals[, health centers, and other health facilities; and

(5) Any other public place or building owned by the provincial government.

For cities:

|
1

(1) Barangays, upon {:he recommendation of the sangguniang barangay

concerned; |

(2) Roads, avenues, onuIevards, thorough fares, and bridges;

(3) Public eiementary?, secondary and vocational or technical schools,

. i
community colleges and non-chartered colleges;

1

(4) Hospitals, health cfenters and other health facilities; and

i
(5) Any other public pl:ace or building owned by the city government.
For Municipalities: ]

(1). Barangays, upor§1 recommendation of the sangguniang barangay

|
!

concerned; |

(2) Barangay roads, aﬁvenues, boulevards, thorough fares, and bridges;

(3) Public eiementaryf, secondary and vocational or technical schools,
post-secondary an:d other tertiary schools;

(4) Hospitals, health cfenters and other health facilities; and

|
|
|
!
{
|
i
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(b) Any other public place or l}[)uilding owned by the local government.

(1) None of the forefgoing local governments, institutions, places, or
buildings shall be named after a living person, nor may a change of
name be made u%nless for a justifiable reason and, in any case, not

|
oftener than once’; every ten years. The name of a local government
or a public place,%street or structure with historical, cultural, or ethnic
significance shall inot be changed, unless by a unanimous vote of the

sanggunian concérned and in consultation with the PHC.

(2) A change of namfe of a public school shall be made only upon the

recommendation gf)f the local school board concerned.

(3) A change of narfne of public hospitals, health centers, and other
héalth facilities sl?wall be made only upon the recommendation of the
local health board{ concerned.

(d) Changes of names of Iocé;l government
(1) The change of nar%ne of any local government shall be effective only
upon ratification ifp a plebiscite conducted for the purpose in the
political unit directliy affected.
(2) In any change o%f’name, the Office of the President, Regional

!

Government and ithe National Census and Statistics Office, the
i

representative of trf\e legislative district concerned, and the Bureauk! of

Posts shall be notifj?ed.
SEC. 12. Commencement} Corporate Existence -When a new local
government is created, its corporaffe existence shall commence upon the election and
qualification of its chief executive ?ﬁand a majority of the members of its sanggunian,

unless some other time is fixed therfefor by the law or ordinance creating it.
SEC. 13. Political and Corp!orate Nature of Local Governments- Every local
government created or recognized: under this Code is a body politic and corporate

endowed with powers to be exerci::sed by it in conformity with law. As such, it shall
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exercise powers as a political subdiv;;ision of the national government and as a corporate
entity representing the inhabitants 01\ir its territory. |
SEC. 14. General Welfare C[fause- Every local government shall exercise the
powers expressly granted, those %ecessarily implied therefrom, as well as powers
necessary, appropriate or incident%l for it is efficient and effective governance, and

those which are essential to the promotion of the general welfare. Within their

respective territorial jurisdictions, local governments shall ensure and support, among

other things, the preservation and ienrichment of culture, promote health and safety,

enhance the right of the people tof a balanced ecology, encourage and support the

development of appropriate and self-reliant scientific and technological capabilities,

1

improved public morals, enhance eiconomic prosperity and social justice, promote full
employment among their residents, %maintain peace and order, and preserve the comfort
and convenience of their inhabitantsi..

SEC. 15. Basic Guidelines in the Delivery of Basic Services and

Facilities. (a) Local governments shall endeavor to be self-reliant and shall continue

exercising the powers and discharging the functions currently vested upon them

{
1

including those devolved to them.

(b) Local governments shall kf)e held accountable and responsible in undertaking

economic, physical infrastructure, environmental, social, and political

{
H

including technological Frograms and projects directed towards the full

development and advance;ament of their respective communities.

i

(c) Local governments shall ihvolve the active participation of the civil society,

and businesses includirﬁg other sectors such as NGO’s and people’s

L |
organizations. :

SEC. 16. Power of Emineﬁt Domain - A local government may, through its
chief executive and acting pursuaht to an ordinance, exercise the power of eminent
domain for public use, or purpose:a, or welfare for the benefit of the poor and the

landless, upon payment of just ¢ompensation, pursuant to the provisions of the

Constitution and pertinent laws: Prjovided however, That the power of eminent domain
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|
;

may not be exercised unless a validg and definite offer has been previously made to the

t

owner, and such offer was not accépted: Provided, further, That the local government
|

may immediately take possession {)f the property upon the filing of the expropriation
1

proceedings an upon making a dep:osit with the proper court of at least fifteen percent

3

(15%) of the fair market value of the}! property based on the current tax declaration of the
property to be expropriated: Prov%'ded finally, That the amount to be paid for the

expropriated property shall be deter;rnined by the proper court, based on the fair market

value at the time of the taking of the{property.

i

SEC. 17. Local Taxation. L(é)cal governments shall have the power to create its
own sourcés of reve.nue. and levy ta)§<es“ or imposed charges or fees.

SEC. 18. Reclassification off Lands. (a) A city or municipality may through an
ordinance passed by the sangguni%n after conducting public hearings for the purpose,
authorize the reclassification of ag}icultural lands and provide for the manner of their

utilization or disposition in the following cases: (1) when the land ceases to be
1

economically feasible and sound | for agricultural purposes as determined by the

Department of Agriculture or (2) where the land shall have substantially greater

i

economic value for residential, comfinercial, or industrial purposes, as determined by the

sanggunian concerned: Provided, §That such reclassification shall be limited to the
|

following percentage of the total ag:ricultural land area at the time of the passage of the

ordinance: ‘

|
(1) Highly urbanizedi and independent component cities, fifteen percent

{
{

(15%); ;
|
(2) For the ‘componﬁ:mt cities and first to third class municipalities, ten
percent (10%) ; a:’nd
(3) For the fourth gto sixth class municipalities, five percent (5%);
Provided, further, That agricultural lands distributed to agrarian
reform beneﬁciairies pursuant to Republic Act Numbered Sixty-six
hundred ﬁfty—se\f/en (R.A. No. 6657) , otherwise known as “The

Comprehensive lcl\grarian Reform Law”, shall not be affected by the




said reclassificati”on and the conversion of such lands into other
purposes. j
!
(b) The President may, iwhen public interest so requires and upon
recommendation by the National Economic and Development Authority,
authorize a city or municipality to reclassify lands in excess of the limits set in the

next preceding paragraph.
© The local governments shall, in conformity with existing laws, continue to

prepare their respective ]comprehensive land use plans enacted through

zoning ordinances which ishall be the primary and dominant bases for the
future use of land resog}:rces: Provided, That the requirements for food
production, human settlerr?\ents, and industrial expansion shall be taken into

consideration in the prepar;ation of such plans.
|

(d) Where approval by a nati%mal agency is required for classification, such

(e) approval shall not be unrééasonably withheld. Failure to act on a proper and

complete application for r;‘eclassiﬁcation within three (3) months from receipt

of the same shall be deen;\ed as approval thereof.

|
(f) Nothing in this Section

{
|

| shall be construed as repealing, amending, or

modifying in any manner t:he provisions of R.A. No. 6657.
|

|

|
SEC. 19. Closure and Opening of Roads. (a) Local government may pursuant

to an ordinance, permanently or temporarily close or open any local road, alley, park, or

square falling within its jurisdiction: Provided however, That in case of permanent

closure, such ordinance must be

approved by at least two-thirds (2/3) of all the

members of the sanggunian, and when necessary, an adequate substitute for the public

facility that is subject to closure is provided.

(b) No such way or place or iany part thereof shall be permanently closed without
making provisions for thfa maintenance of public safety therein. A property
thus permanently withdrawn from public use may be used or conveyed for
any purpose for which ot‘her real property belonging to the local government
concerned may be lawfully used or conveyed: Provided, however, That no
freedom park shall be ciosed permanently without provision for its transfer or

relocation to a new site.

(¢) Any national or local roaﬁd, alley, park, or square may be temporarily closed

during an actual emergehcy, or fiesta celebrations, public rallies, agricultural

|




(d)

or industrial fairs, or efm undertaking of public works and highways,
telecommunications, and iwaterworks projects, the duration of which shall be
specified by the local chiéf executive concerned in a written order: Provided,
however, That no national or local road, alley, park, or square shall set
temporarily closed for %\thletic, cultural, or civic activities not officially

sponsored, recognized, ofr approved by the local government concerned.
<

Any city, municipality, or é)arangay may, by a duly enacted close and regulate
the use of any local ordinfance, temporarily street, road, thoroughfare, or any
other public place wherez shopping malls, Sunday, flea or night markets, or
shopping areas may bfe established and where goods, merchandise,
foodstuffs, commodities, or articles of commerce may be sold and dispensed

to the general public.

|

SEC. 20. Corporate Powers! (a) Every local government, as a corporation, shall

have the following powers: |

(b)

(c)

i
|
(1) To have continuous succession in its corporate name;
(2) To sue and be sued;
|

(3) To have and use aicorporate seal;

(4) To acquire and cor'fwey real or personal property;
|
(5) To enter into contrfact; and

(6) To exercise such ofther powers as are granted to corporations, subject

to the limitations prﬁovided in this Code and other laws.
i

Local governments ma‘fy continue using, modify, or change their existing
corporate seéls: Provi(zied, That newly established local governments or
those without corporate; seals may create their own corporate seals which
shall be registered with the Department of the Interior and Local
Government and the Ne{tional Historical Institute; Provided, further, That any
change of corporate see{:l shall also be registered as provided herein.

Unless otherwise provided in this Code, the local chief executive in behalf of
the local government may enter into contract without prior authorization by

the sanggunian concerned. A legible copy of such contract shall be posted

at conspicuous places| in the provincial capitol or the city, municipal or

{

barangay halls.




(d) Local governments ShE?l" enjoy full autonomy in the exercise of their
proprietary functions and in the management of their economic enterprises,

subject to the limitations|provided in this Code and other applicable laws.

SEC. 21. Authority to Negotiate and Secure Grants. Local chief

executvemaymay upon may, upon authority of the sanggunian, negotiate and secure

financial grants or donations in kil‘i‘ld, from all legal sources including countries with

which the Philippines has diplomatic relations in support of the basic services and
i . . .

facilities, however, that projects financed by such grants or assistance with national

security implications shall be given clearance by the national agency concerned.

SEC. 22. Liability for Damages.- Local governments and their officials are not

exempt from liability for death or injury to persons or damage to property.

TITLE TWO-

INTERGOYERNMENTAL RELATIONS

! .
Chapter 1
National Government and Local Governments

SEC. 23. National Supervision Over Local Governments.- Consistent with the
basis policy on local autonomy, the President of the Philippines shall, through either the
appropriate executive department or Regional Government, exercise general
supervision over local governments to ensure that their acts are within the scope of their

prescribed powers and functions.

Chapter 2

Relations with ti]\e Philippine National Police

SEC. 24. Powers of Local g‘:hief Executives Over the Units of the Philippine
National Police.- The extent of é)perational supervision and control of local chief
executives over the police force, fi]re protection unit, and jail management personnel
assigned in their respective jurisdictgions shall be governed by the provisions of Republic
Act Numbered Sixty-nine seventy-five (R.A. No. 6975), as amended by Republic Act
8551. In addition to the powers héreinafter provided, the city or municipal mayor shall
have the power to choose the chiei% of police, recommend the transfer, reassignment or
detail of members of the PhilippinegNational Police. He shall also exercise control and

supervision over anti-gambling actwnhes.
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In case the city or municipali’gy police force is not adequate to meet or cope with
the danger posed to public order or safety, the city or municipal mayor shall augment
the same by constituting a special force unit in his jurisdiction, to be composed of

persons who possess qualiﬁcationg similar to those of regular members of the police
force, to be appointed by him and whose salaries and benefits shall be paid out of his

discretionary fund or funds available in the local treasury.

As a deputy of the national police commission, the city or municipal mayor shali

have administrative supervision- and control over the special police force unit, which
shall continue to be maintained u?ntil the cessation of the danger for which it was

onstituted or upon resumption of peace and order in the community
| Chapter 3
Inter-Local Government Relations

SEC. 25 Provincial Relations with Component Cities and Municipalities.-
The province, through the governor, shall ensure that every component qcity and
municipality within its territorial jurisdiction acts within the scope of its prescribed powers
and functions. Highly urbanized ci.ities and independent component cities shall be

independent of the province.

SEC. 26. Submission of Municipal Questions to the Provincial Legal Officer

or Prosecutor. In the absence of ia municipal legal officer, the municipal government
may secure the opinion of the provfincial legal officer, and in the absence of the latter,
that of the provincial prosecutor on ghy legal question affecting the municipality.

|

SEC. 27. City and Municipal Supervision Over their Respective Barangays.-
The city or municipality, through th!e city or municipal mayor concerned, shall exercise
general supervision over component barangays to ensure that said barangays act within

the scope of their prescribed functions and powers.

SEC. 28. Corporate Undertakings Among Local Governments.- Local
governments may, through appropriate ordinances, exercise their joint powers to group
themselves, consolidate, or coorginate their efforts, services and resources for
purposes commonly beneficial to them. In support of such undertakings, the local
governments involved may, upon approval by the sanggunian concerned after a public

hearing conducted for the purpose, contribute funds, real estate, equipment, and other

kinds of property and appoint or asl.sign personnel under such terms and conditions as
may be agreed upon by the participfélting local units through memoranda of agreement.

|
!
;
|
|
|




TITLE THREE-
REGIONAL GOVERNMENTS
Chapter 1

Creation,|Structure and Members

SEC. 29. Creation of Regional Government. There shall be established in
each administrative region except in the Autonomous Region in Muslim Mindanao, a
Regional Government, which shall be a body politic and corporate, comprising of all
provinces, cities, municipalities, and barangays within each of the administrative region,
subject to the approval of the majbrity votes cast in a plebiscite in all political units

directly affected.

SEC. 30. Organizational Structure. The Regional Government shall have a
legislative council, the chairman of which shall be elected from among its members. It
shall also have a Regional Administrator and a Secretary to the Council. The regional
administrator and the secretary to the council shall be appointed by the chairman of the
Regional Government subject to the two-thirds (2/3) concurrent votes of the members of

the legislative council.

The Regional Government slpall create such other offices and positions, which it
may deem necessary to perform its mandates based on the principles of economy,
efficiency and simplicity. Its annual budgetary appropriation for personal services shall

not exceed forty-five perceht (45%) of its regular and recurring income.

SEC. 31. Legislative Councils. The legislative council of every Regional
Government shall be composed of Members who are or shall be elected at large
regionwide, the number of which shall be based on the congressional district
representation existing within their geographic area of an administrative region as
defined in Presidential Decree No. 1 and its subsequent amendments reorganizing

other administrative regions in the country.

SEC. 32. Presiding Officer] The chairman shall preside over the sessions or
meetings of the council and exercise supervision over the work of the Regional

Administrator and those of other public officials of the Regional Government.

SEC. 33. Terms of Office. /A member of the council shall have a term of office
of three years and shall receive a salary in an amount no higher than the monthly salary
of Members of the House of Reﬁresentatives. He shall also be entitled to travel
allowance in attending sessions of ﬁhe regional legislative council.

!
1
|
i
|
|
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SEC. 34. Internal Rules ankd Regulations.

i § i
H i !

The chairman shall initiate the

formulation and adoption of the inteﬁnal rules and regulations govérning the business of

the regional legislative council.

Fun

Chapter 2

ctions and Powers

SEC. 35. Functions and Powers- The Regional Government shall have and

through appropriate. bodies exercise

the following functions and powers:

(a) Organize its administrative offices or services in support of the operations of

(b)

(c)
(d)

)

the Regional Government;

Provide policy directions and program strategies in regional development

administration;

Perform management responsibilities of region-wide public infrastructures;

Establish standard of
organization;

performance as guide in local government

Allocate the internal revenue allotments (IRA) to local governments;

Exercise taxing and reve
Promote regional investn
Provide region-wide pub

Review the valuation of |

nue raising powers
nents;
ic services;

ands or real properties for tax purpose as these are

assessed by local governments;

Ensure that the acts
independent component
powers including admi

constitutionality; and

of component provinces, highly urbanized and
cities are within their prescribed functions and

nistrative questions involving their legality and

Such powers and functions in ;the furtherance of local autonomy, inter-local

and interregional cooper

ation, which shall include the power of the Regional

Governments to enlist the assistance of the Regional Councils in planning

the economic and social

development of the regions.




Chapter 3
Sources of Revenues

SEC. 36. Share of National Government Taxes.- The Regional Government
shall be entitled to a five percent (5%) share of National Government taxes based on
the collections of the third fiscal year preceding the current fiscal year, Provfded,
however, That the share of each Regional Government shall be determined on the
bases of the following formula:

(1) Population- Fifty percent (50)

(2) Land Area- twenty-five percent (25%)

(3) Equal Sharing- Twenty—fi\lle percent (25%)

Provided, ﬁr}ally,' That the Lforementioned five percent (5%) share shall be
released automatically and without any unnecessary pre-release action, directly to the
Regional Government on a quarterly basis within five (5) days after the end of each
quarter, and shall not be subject tc1> any fien or holdback that may be imposed by the

National Government.

SEC.37. Tax on Business. - The Regional Governments are hereby empowered
to impose a tax on business at rates not exceeding one percent (1%) of the gross sales
or receipts of the business concerned in the preceding Calendar Year, subject to the
provisions of Section 273 Article Four, Chapter 1, Title Nine of This Code.

|

|
SEC. 38. Real Property Ta){(.- Subject to the provisions of Chapter 2, Title Nine '
of this Code, the Regional Governments may levy an annual ad valorem tax on real
property such as land, building, machinery, and other improvements not specifically
exempted, at a uniform basic tax rate applied to the Fair Market Value of the real
property as follows: !
Residential- ten percent (10%) of one percent (1%) to one percent (1%)

Commercial- twenty percent (20 of one percent (1%) to two percent (2%)

Agricultural- ten percent(10%)of one percent(1%) to one percent (1%)
- Others- ten percent (10%) of one percent (1%) to one percent (1%)

SEC. 39 — Service Fees and Charges- Regionél Governments may impose and
collect reasonable fees and charges for the following:

(a) Rendition of services in relation to its authorized functions;




|
(b) Management and operation of joint ventures, cooperative programs, and
similar undertaking with any of the component local governments
© Undertaking in behalf of, and by authority from, any of its component local
governments, the adminis}tration and/ collection of tax and other revenues;
development of local enter!prises, including land use planning;
(e) Initiating similar undertaking as the above, with a view to enhance the
economic and social weli—being of the communities within the region; and
(f) Use of any public road, pier, or wharf, waterway, bridge, ferry or
telecommunication system funded, constructed, and maintained by the
Regional Government concerned: Provided, That no charges or toll fees shall
be collected from govej;ment vehicles and vehicles exclusively carrying
officers and enlisted men of the Armed Forces of the Philippines and
members of the Philippine National Police, on mission, post office personnel
delivering mail, physically handicapped, disabled persons and senior citizens.

SEC. 40. Effectivity - The share of national government taxes and the taxing
and revenue-raising powers hereir granted shall take effect upon approval of the
Regional Government concerned in the plebiscite held for the purpose: Provided,
however, That any revenue or income accruing to said Regional Government shall be
held in trust for it by the Bureau|of Treasury until the assumption to office of the

Members of its Legislative Council.

Chapter 4

Plebiscite and Electjion of Legislative Council Members

SEC. 41- Plebiscite — The Commission on Elections (Comelec) shéll initiate and
supervise the conduct of the plebiscite herein provided in each administrative region,
which shall be undertaken within one hundred twenty (120) days after the effectivity of
this Act (New Code on Local Government).

In case the majority of the voters fail to approve the creation of the Regional
Government in the plebiscite conducted, the Commission on Elections, may, upon
petition of at least twenty-five percent (25%) of the registered voters in the region,
conduct another plebiscite to consider the questions or proposition at any time within

one year thereafter.

SEC. 42. Election of Members. - The first election of Members of the Legislative

Council to be conducted shall by synchronized with the presidential elections
scheduled in the month of May Year 2004.




SEC. 43. Beginning of Existence.- The Regional Government shall come into
existence upon approval of its creation in the plebiscite conducted for the purpose and

qualification of members of the Legislative Council.

TITLE FOUR
PROVINCIAL GOVERNMENTS

Chapter 1
Creation of the Province

SEC. 44. Creation and Function of a Province. The province is a territorial and
political subdivision of the Philippines, comprising of several component cities and
municipalities situated within its territorial limits. It serves as a general purpose
government for the coordination and delivery of basic, province-wide services for the

benefit of the inhabitants and for effective governance of the province.

SEC. 45- Manner of Creation- A province may be created, divided, merged,
abolished, or its boundary substantially altered, only by an Act of Congress and subject
to approval by a majority of the votes cast in a plebiscite to be conducted for the
purpose in the local governments directly affected. The plebiscite shall be held within
one hundred twenty (120) days from the date of effectivity of said Act, unless otherwise

provided herein.

SEC. 46. Requisites for Creation- (a)ln the creation of a province, Congress may
be guided by the following:

(1) An average annual incorl’ne, as certified by the Department of Finance, of not
less than two hundred million pesos(Php 200,000,000.00);

(2) A contiguous territory of ]at least two thousand (2,000) square kilometers, as
certified by the Lands Management Bureau; and

(3) A population of not less than five hundred fifty thousand (350.000)
inhabitants as certified b'y the National Statistics Office.

Provided, That, the creation therei,of shall not reduce the land area, population, and
income of the original unit or units at the time of said creation to less than the minimum
requirements prescribed herein.

(b) The territory need not be contiguous if it comprises of two (2)or more

islands or is separated by a city or cities, which do not contribute to

the income of the province.
(c) The average annizal income shall include the income accruing to the
general fund. Exclusive of special funds, trust funds, transfers, and

non-recurring income.




Chapter 2
Provincial Officials in General

SEC. 47- Officials of the Provincial Government- (a) There shall be in each
province a governor, a vice-governor, members of the sangguniang panlalawigan, a
secretary to the sangguniang panlalawigan, a provincial treasurer, a provincial
assessor, a provincial accountant, a|provincial engineer, a provincial a provincial budget
officer, a provincial planning and development coordinator, a provincial health officer, a
provincial social welfare and development officer, a provincial social welfare and
development officer, a provincial agriculturist, and a provincial veterinarian.

(b) In addition thereto, the governor may appoint other officials, which the
provincial government may find necessary in the performance of its mandate,
except those officials and|employees of the sanggunian.

(c) The Sangguniang Panlalawigan may:

(1) Maintain existing offices not mentioned in subsections (a) and (b) hereof;
(2) Create such other offices as may be necessary to carry out the purposes
of the provincial government; or '

(3) Consolidate the functions of any office with those of another in the interest
of efficiency, economy|, and simplicity.

(d) Unless otherwise provided herein, heads of departments and offices shali be

appointed by the governor with the concurrence of the majority of all the
sangguniang panlalawigan members. The sangguniang panlalawigan shall
act on the appointment within fifteen (15) days from the date of its
s'ubmissién, if no action iIs taken after expiration of period, it shall be deem
approved.
(e) Elective and appointive provincial officials shall receive such compensation,
allowances, and and other emoluments as may be determined by law or
ordinance, Provided, That, no increase in compensation shall take effect
until after the expiration|of the full term of all the elective officials approving

such increase.

SEC. 48. Residence and Office. - During the incumbency of the governor, he
shall have his official residence in the capital of the province. All elective and appointive
provincial officials shall hold office in the provincial capital: Provided, That, upon
resolution of the sangguniang panlalawigan, elective and appointive provincial officials
may hold office in any component city or municipality within the province for a period of

not more than seven (7) days for any given month.




Chapter 3
Sangguniang Panlalawigan

SEC. 49. Composition. - (a) The sangguniang panialawigan, the legislative

body of the province, shall be comlposed of the provincial vice-governor as presiding
officer, the regular sanggunian men;lbers, the president 'of the provincial chapter of the
liga ng mga barangay, the president of the panlalawigang pederasyon ng mga
sangguniang kabataan, the president of the provincial federation of sanggunian
members of municipalities and component cities, and the sectoral representatives, as
members.

(b) In addition thereto, there shall be three (3) sectoral representatives: one (1) from
the women; and as shall be determined by the sanggunian concerned within
ninety (90) days prior to thcla holding of the local elections, one (1) from the
agricultural or industrial workers; and one (1) from the other sectors, including the
urban poor, indigenous cultural communities, or disabled persons.

(c) The regular members of the sangguniang panlalawigan and the sectoral
representatives shall be elected in the manner as may be provided for by law.

TITLE FIVE.

CITY GOVERNMENTS

Chapter 1
Role and Creation of the City

SEC. 50. Creation and Function of the City. - The city, consisting of more
urbanized and developed barangays, serves as a general-purpose government for the

coordination and delivery of basic, city-wide services for the benefits of the inhabitants

and for effective city governance.

SEC.51. Manner of Creation. - A city may be created, divided, merged,
abolished, or its boundary substantially altered, only by an Act of Congress, subject to
approval by a majority of the votes cast in a plebiscite to be conducted by the Comelec
in the local government(s) directly| affected. Except as may otherwise be provided in
such Act, the plebiscite shall be held within one hundred twenty (120) days from the

date of its effectivity.




SEC. 52. Requisites for Cre

?

|

ation. - (a) A municipality may be converted into a

component city if it has a locally generated average annual income, of at least one
hundred million pesos (Php 100,0!00,000.00) for the last two (2) consecutive years

based on constant prices, as certified to by the Provincial Treasurer, an average real

property tax collection efficiency of

three (3) years collection immediats

the following additional requirement

(1) A contiguous territory

as certified by the Lan
(2) A population of not

inhabitants, as certifiec

Provided, That, the creation
and income of the original unit or

at least, eighty percent (80%) to be based on the
sly preceding the current calendar year and meets
S

of at least one hundred (100) square kilometers,
ds Management Bureau; or,

less than one hundred fifty thousand (150,000)
d by the National Statistics Office;

thereof shall not reduce the land area, population,
units at the time of said creation to less than the

minimum requirements prescribed herein.

(b) The territorial jurisdiction of
metes and bounds. The requ

a newly created city shall be properly identified by

ifrement on continguous territory and land area shall

not apply where the city propose to be created is composed of one (1) or more

islands. The territory need

islands.

SEC.53. Cities, Classified.

urbanized: Provided, however, that

the classification and corporate stat

not be contiguous if it comprises two (2) or ‘more

- A city may either be component or highly

the criteria established in this Code shall not affect

us of existing cities.

Independent component cities are those component cities whose charters

prohibit their voters from voting for

provincial elective officials. Independent component

cities shall be independent of the province.

SEC. 54. Highly Urbanized
hundred fifty thousand (250,000)

Cities. - (a) Cities with a minimum population of two

inhabitants, as certified by the National Statistics

Office, and with the latest locally generated income of at least two hundred fifty million

pesos (Php250,000,000.00), as ce

rtified by the Department of Finance, and with a tax

|

collection efficiency of 80% shall bﬁ classified as highly urbanized cities.

(b) Cities, which do not meet the above requirements, shall be considered

component cities of the province in which they are geographically located. If a

component city is located vJ,ithin the boundaries of two (2) or more provinces,

such city shall be considered a component of the province of which it used to be

a municipality.




(c) Qualified voters of highly urbanized cities shall remain excluded from voting for

elective provincial officials.

Unless otherwise provided in the Constitution or this Code, qualified voters of

independent component cities shall participate in the election of the provincial officials.

)

Qualified voters of cities who acquired the right to vote for elective provincial
officials prior to the classification of said cities as highly urbanized after the ratification of
the Constitution and before the effectivity of this Code, shall continue to exercise such

right.

SEC. 55. Duty to Declare Highly Urbanized Status. - It shall be the duty of the
Regional Government to declare a city as highly urbanized within thirty (30) days after it
shall have met the minimum requirements prescribed in the immediately preceding
section, upon proper application therefor and ratification in a plebiscite by the qualified

vaoters therein.

Chapter 2
City |Officials in General

SEC. 56. Officials of the City Government. - (a) There shall be in each city, a
mayor, a vice-mayor; sangguniang panlungsod members, a secretary to the
sangguniang panlungsod, a city t»Jeasurer, a city assessor, a city accountant, a city
budget officer, a city planning and development coordinator, a city engineer, a city
health officer, a city civil registrar, a city administrator, a city legal officer, a city
veterinarian, a city social welfare aLd development officer, and a city general services
officer.

(b) In addition thereto, the city mayor may appoint other officials, which a city

government may find necessary in the performance its mandates except those

officials and employees of th’e sanggunian.
(c) The sangguniang paniungsod may:
(1)  Create such other offices as may be necessary to carry out the purposes
of the City governmen’g; or
(3) Consolidate the fuchtions of two or more offices in the interest of
(4) efficiency,
economy and simplicity.
(d) Unless otherwise provided herein, heads of depariments and offices shall be
appointed by the city mayor subject to civil service law, rules and regulations.
The Sangguniang panlungsod shall act on the appointment within fifteen (15)




days from the date of its sub
the period, concurrence there

mission, if no action is taken after the expiration of

in shall be deemed made.

(e) Elective and appointive city officials shall receive such compensation,

allowances, and other emolu
subject to the budgetary lim

increase in compensation

ments as may be determined by law or ordinance,
itations on personal services. Provided, That, no
of the mayor, vice-mayor and sangguniang

panlungsod members shall take effect until after the expiration of the full term of

the said local officials approv

The San

SEC. 67. Composition. - (a)
the city vice-mayor as presiding officer, the regular

;

of the city, shall be composed of
sanggunian members, the presiden
president of the panlungsod ng pe
sectoral representatives, as membe
(b) In addition thereto, there sha
the women; and, as shall b
ninety (90) days prior to th
agricultural or industrial work

urban poor, indigenous cultu

(c) The regular members of

representatives shall be elec

Tk

Role and C

SEC. 58. Creation and Role
a group of barangays, serves pr
coordination and delivery of bas

Ing such increase.

Chapter 3
igguniang Panlungsod

The sangguniang panlungsod, the legislative body

 of the city chapter of the liga ng mga barangay, the
derasyon ng mga sangguniang kabataan, and the
Is.

Il be three (3) sectoral representatives: one (1) from

-
"

determined by the sanggunian concerned within

-

hr

ers; and one (1) from the other sectors, including the

holding of the local elections, one (1) from the

ral communities, or disabled persons.
the sangguniang panlungsod and the sectoral

ted in the manner as may be provided for by law.

TITLE SIX.
1E MUNICIPALITY

Chapter 1
reation of the Municipality

of a Municipality. - The municipality, consisting of
marily as a general-purpose government for the
¢ services municipal-wide for the benefit of its

inhabitants and for the attainment of effective governance.

SEC. 69. Manner of Creatio
abolished, orits boundary substanti

. - A municipality may be created, divided, merged,
ally altered by an Act of Congress and subject to the
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approval by a majority of the votes cast in a plebiscite fo be conducted by the Comelec

in the local government(s) directly affected. Except as may otherwise be provided in the

said Act, the plebiscite shall be held
of its effectivity.

within one hundred twenty (120) days from the date

SEC. 60. Requisites for Creation. - (a) A municipality may be created if it has

an average annual income from

ocally generated revenues, exclusive of Internal

Revenue Allotments as certified by the provincial treasurer, of at least twenty million

pesos (Php20,000,000.00) for the

constant prices; a population of at

ast two (2) consecutive years based on the 1998
least twenty-five thousand (25,000) inhabitants as

certified by the National Statistics Office; and a contiguous territory of at least fifty (50)

square kilometers as certified by ttpe Lands Management Bureau: Provided, That the

creation thereof shall not reduce the land area, population or income of the original

municipality or municipalities at th
reguirements prescribed herein.

(b) The territorial jurisdiction o

idenﬁfied by‘metves and bou

e time of said creation to less than the minimum

f a newly created municipality shall be properly

nds. The requirement on land area shall not apply

where the municipality propose to be created is composed of one (1) or more

islands. The territory need not be contiguous if it comprises two (2) or more

islands.

(c) The average annual income

shall include the income accruing to the general

fund of the municipality concerned, exclusive of special funds, transfers and non-

recurring income.
(d) Municipalities existing as of t

to exist and operate as such

he date of the effectivity of this Code shall continue

. Existing municipal districts organized pursuant to

presidential issuances or executive orders and which have their respective set of

elective municipal officials hcllding office at the time of the effectivity of this Code

shall henceforth be considered as regular municipalities.

Chapter 2

Municillaal Officials in General

SEC. 61. Officials of the Municipal Government. - (a) There shall be in each

municipality a municipal mayor, a municipal vice-mayor, sangguniang bayan members,

a secretary to the sangguniang bayan, a municipal treasurer, a municipal assessor, a

municipal accountant, a municipal biudget officer, a municipal planning and development

coordinator, a municipal engineer}building official, a municipal health officer and a

municipal civil registrar.




(b) In addition thereto, the mayor may appoint other officials, which the municipal

government may find necessary in the performance of its task or mandates,

except those officials and em
(c) The sangguniang bayan may

ployees of the sanggunian.

(1)  Create such other ofﬁj:es as may be necessary to carry out the purposes

of the municipal government; or
(2) Consolidate the func&ions of two or more offices in the interest of

efficiency, economy aqd simplicity.

(d) Unless otherwise provided h*erein, the municipal mayor, subject to civil service

law, rules and regulations, s

all appoint heads of departments and offices. The

sangguniang bayan, on a mgjority vote, shall concur with the appointment within

fifteen (15) days from the date of its submission; if no action is taken after

expiration' of period, concurrence therein shall be deemed made.

(e) Elective and appointive mu

allowances and other emolu

nicipal officials shall receive such compensation,

ments as may be determined by law or ordinance,

subject to the budgetary limitations on personal services. Provided, That no

increase in compensation o

f the mayor, vice-mayor, and sangguniang bayan

members shall take effect until after the expiration of the full term of all the

elective local officials approv

ng such increase.

Chapter 3

The Sangguniang Bayan

SEC. 62. Composition. - (a

The sangguniang bayan, the legislative body of the

municipality, shall be composed of the municipal vice-mayor as the presiding officer, the

regular sanggunian members, the president of the municipal chapter of the liga ng mga

b

barangay, the president of the pambayang pederasyon ng mga sangguniang kabataan,

and the sectoral representatives, as members.
(b) In addition thereto, there shall be three (3) sectoral representatives: one (1) from

the women; and, as shall be determined by the sanggunian concerned within

ninety (90) days prior to the holding of local elections, one (1) from the

agricultural or industrial workers; and one (1) from the other sectors, including the

urban poor, indigenous cultural communities, or disabled persons.

(c) The regular members of the sangguniang bayan and the sectoral representatives

shall be elected in the manner as may be provided for by law.
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TITLE SEVEN.

BARAN‘GAY GOVERNMENTS

Chapter 1
Role and Creation of the Barangay

SEC. 63. Creation and Role of a Barangay. - The barangay is a general-
purpose body politic which is a component either of a city or municipality and which is

responsible for the delivery of basic|services at the barangay level.

SEC. 64. Manner of Creation. - A barangay may be created, divided, merged,
abolished, or its boundary substantially altered, by law or by an ordinance of the

sangguniang panialawigan or sangguniang panlungsod, subject to approval by a

majority of the votes cast in a plebiscite to be conducted by the Comelec in the local
government(s) directly affected witWin such period of time as may be determined by the

law or ordinance creating said barangay.

SEC. 65. Requisites for Creation. - (a) A barangay maybe created out of a
contiguous territory which has a population of at least five thousand (5,000) inhabitants
as certified by the National Statistjcs Office except in cities and municipalities within
Metro Manila and other metropolitan political subdivisions or in highly urbanized cities
where such territory shall have a certified population of at least ten thousand (10,000)
inhabitants: Provided, That the creation thereof shall not reduce the population of the
original barangay(s) to less than the minimum requirement prescribed herein.

(b) The territorial jurisdiction of| the new barangay shall be properly identified by
metes and bounds or by more or less permanent natural boundaries. The

territory need not be contiguous if it comprises two (2) or more islands.

Chapter 2
Barangay Officials and Offices

SEC. 66. Chief Officials and Offices. - (a) There shall be in each barangay a
punong barangay, seven (7) sangguniang barangay members, the sangguniang
kabataan chairman, a barangay secretary, and a barangay treasurer.

(b) There shall also be in every barangay a lupong tagapamayapa. The sangguniang
barangay may form community brigades and create such other positions or
offices as may be deemed necessary to carry out the purposes of the barangay

government in accordance with the needs of public service.




SEC. 67. Persons in Authority. - For purposes of the Revised Penal Code, the

punong barangay, sangguniang barangay members, and members of the lupong

tagapamayapa in each barangay

jurisdictions, while other barangay

shall be deemed as persons in authority in their

officials and members who may be designated by

law or ordinance and charged with the maintenance of public order, protection and

security of life and property, or

the maintenance of a desirable and balanced

environment, and any barangay member who comes to the aid of persons in authority,

shall be deemed agents of persons

n authority.

Chapter 3

The Punong Barangay

SEC. 68. Chief Executive: Duties and Powers. - (a) The punong barangay, as

the chief executive of the barangay

such powers as herein provided.

(b) For efficient, effective and e

government, shall perform such duties and exercise

conomical governance, the purpose of which is the

general welfare of the barangay and its inhabitants pursuant to Section 14 of this

Code, the punong barangay ‘shall:

(1)
(2)

(3

(4)

(5)

(6)

()
(8)

Enforce all laws and o

{’dinances which are applicable within the barangay;,

Negotiate, enter into, and sign contracts for and in behalf of the bararigay,

upon authorization of the sangguniang barangay;

Maintain public order i

n the barangay and, in pursuance thereof, assist the

city or municipal mayor and the sanggunian members in the performance

of their duties and functions;

Call and preside over
barangay assembly, a
Upon approval by a

barangay, appoint or

secretary, and other a

the sessions of the sangguniang barangay and the
nd vote only to break a tie;
majority of all the members of the sangguniang

replace the barangay freasurer, the barangay

Ppointive barangay officials;

Organize and lead an emergency group whenever the same may be

necessary for the mqintenance of peace and order or on occasions of

emergency or calamit;f/ within the barangay;

Prepare the annual executive and supplemental budgets of the barangay;

Approve vouchers relating to the disbursement of barangay funds;




(9)

(10)
(11)

(12)

(13)

(14)
(19)

Enforce laws and regu
the environment;
Administer the operatic
Exercise general sup

kabataan;

N
N’

ations relating to pollution control and protection of

on of the katarungang pambarangay;

ervision over the activities of the sangguniang

Ensure the delivery of basic services;

Conduct an annual palarong barangay which shall feature traditional

sports and disciplines

included in national and international games, in

coordination with the Department of Education, Culture and Sports;

Promote the general w

elfare of the barangay; and

Exercise such other powers and perform such other duties as may be

prescribed by law or ordinance.

(c) l'n the performance of his peace and order functions, the punong barangay shalt

be entitled to possess and
jurisdiction, subject to approp

SEC. 69. Composition. - Th
barangay, shall be composed of the punong barangay as presiding officer, and the
seven (7) regular sangguniang bar,

kabataan chairman, as members.

SEC. 70. Functions and F

carry the necessary firearm within his territorial

riate rules and regulations.

Chapter 4

The Sangguniang Barangay

e sangguniang barangay, the legislative body of the

angay members elected at large and sangguniang

owers. - (a) The sangguniang barangay, as the

legislative body of the barangay, shall, either by ordinance or resolution
Promote the general welfare of the inhabitants therein and to provide for

(1)

(2)

specific purposes sha

the delivery of basic services;

Impose taxes, fees or

charges on objects or subjects prescribed herein;

solicit or accept monies, materials and voluntary labor for specific public

works. and cooperative enterprises of the barangay from residents, land

owners, producers and merchants in the barangay; monies from grants-in-

aid, subsidies, contr

ibutions, and revenues made available to the

barangays from natioral, provincial, city or municipal funds; and monies

from other private agencies and individuals: Provided, however, That

monies or properties

raising activities for

donated by private agencies and individuals for
Il accrue to the barangay as trust fund; Hold fund-

barangay projects without the need of securing




(3

(4)

(5)
(6)

()

(8)

9)

(10)
(11)

(12)

(13)

i

permits from any national or local office or agency. Provided, that the
proceeds from such activities shall be tax-exempt and shall accrue to the

general fund of the barangay:

Appropriate in an annual or supplemental budgets Monies for the
operation of the barangay;

Provide for the constr‘uction, maintenance and regulations of barangay
facilities and other puhlic works projects chargeable to the general fund of

~ charge reasonable fe

the barangay or such

other funds actually available for the purpose and
os for the use thereof; solicit or accept financial,

technical and advisok'y assistance from local, national and external

sources.
Submit to the sangg

uniang panlungsod or sangguniang bayan such

suggestions or recommendations as it may see fit for the improvement of

the barangay or for the welfare of the inhabitants thereof;

Assist in the establishment, organization, and promotion of cooperative

enterprises that will improve the economic condition and well-being of the

residents;

Provide compensation, reasonable allowances or per diems as well as

travel expenses for sa
officials, Provided, hg
honoraria of the sang
after the expiration ot
barangay approving st
Authorize the punong
barangay,

Authorize the baranga
not exceeding one tho

ordinary and essential

ngguniang barangay members and other barangay
wever, That no increase in the compensation or
guniang barangay members shall take effect until
F the full term of all members of the sangguniang
Jch increase;

barangay to enter into contracts in behalf of the

y treasurer to make direct purchases in an amount
usand pesos (Php 1,000.00) at anyone time for the

administrative needs of the b'arangay;

Provide for the administrative needs of the lupong tagapamayapa and the
pangkat ng tagapagkasundo;

Provide for the organization of community brigades, barangay tanod, or
community service units as may be necessary;

Organize regular lectures, programs, or fora on community problems such
as sanitation, nutrition, literacy, and drug abuse, and convene assemblies

to encourage citizen participation in government;

Adopt measures fo prevent and control the proliferation of squatters and
mendicants in the barangay;




(14)

(19)

(16)

'1
Provide for the proer development and welfare of children in the
barangay by promoting and supporting activities for the protection and
total development of children, particularly those below seven (7) years of
age; adopt measures| towards the prevention and eradication of drug,
abuse, child abuse, and juvenile delinquency; initiate the establishment of
a barangay high schoal, whenever feasible, in accordance with law;
Provide for the establishment of a non-formal education center in the
barangay whenever {easiblé, in coordination with the Department of
Education, Culture and Sports;

Exercise such other powers and perform such other functions as may be
prescribed by law or|ordinance. ProVided, that penalty for violation of

ordinances should not'exceed one thousand pesos (Php1,000.00)

SEC. 71. Other Duties of [Sangguniang Barangay Members. In addition to

their duties as members of the| sangguniang barangay, sangguniang barangay

members may:

(a) Assist the punong barangay in the discharge of his duties;

(b) Act as peace officers in the maintenance of public order and safety; and

(c) Perform such other duties as|the punong barangay may delegate.

SEC. 72. Benefits of Barangay Officials. - (a) Barangay officials, including

barangay tanods and members of the lupong tagapamayapa, shall receive honoraria,

allowances, and such other emoluments as may be authorized by law or barangay,

municipal or city ordinance in accordance with the provisions of this Code, but in no

case shall it be less than one thousand pesos (Php1,000.00) per month for the punong

barangay and six hundred pesos (Rhp600.00) per month for the séngguniang barangay

members, barangay treasurer, and barangay secretary:

(b) The punong barangay, the sangguniang barangay members, the barangay

treasurer, and the barangay secretary shall also:

(1)

(2)

Be entitied to Christmas bonus of at least one thousand pesos
(Php1,000.00) each, the funds for which shall be taken from the general
fund of the barangay or from such other funds appropriated by the national
government for the purpose;

‘Be entitled, during their incumbency, to insurance coverage which shall

include, but shall not be limited to temporary and permanent disability,
double indemnity, accident insurance, death and burial benefits, in
accordance with Republic Act Numbered Sixty-nine hundred forty-two
(R.A. .No. 6942), entitled "An Act Increasing the Insurance Benefits of




Local Government Officials and Providing Funds Therefor",
(3) Be entitled to free medical care including subsistence, medicines, and
medical attendance i any government hospital or institution: Provided,
That such hospital care shall include surgery or surgical expenses,
medicines, x-rays, IabTratory fees, .and other hospital expenses;
In case of extreme urgency where there is no available government hospital or
institution, the barangay official concerned may submit himself for immediate
medical attendance to the nearest private clinic, hospital or institution and the
expenses not exceeding five fhousand pesos (Php5,000.00) that may be incurred
therein shall be chargeable against the funds of the barangay concerned;
(4) Be exempted during their incumbency from paying tuition and

i

matriculation fees for their legitimate dependent children attending state
colleges or universities. He may likewise avail of such educational benefits
in a state college or university located within the province or city to which
the barangay belongs; and
(5)  Be entitled to appropriate civil service eligibility on the basis or the number
~ or years of service to the barangay, pursuant to the rules and regulations
issued by the Civil Service Commission.

(c) Elective barangay officials |shall have preference in appointments to any
government position or in any government-owned or controlled corporations,
including their subsidiaries, lafter their tenure of office, subject to the requisite
qualifications and the provisions of the immediately precéding paragraph.

(d) All duly appointed members of the barangay tanod brigades, or their equivalent,
which shall number not morethan twenty (20) in each barangay, shall be granted
insurance or other benefits during their incumbency, chargeable to the barangay

or the city or municipal government to which the barangay belongs.

SEC. 73. Withholding of BBnefits Accorded to Barangay Officials. - Willful
and malicious withholding of any ofj the benefits accorded to barangay officials shall be
punished with suspension or dismissal from office of the official or employee

responsible therefor.




Chapter 5

Appointive Barangay Officials

SEC. 74. Barangay Secretary: Appointment, Qualijfications, Duties and

Powers. - (a) The barangay secretary shall be appointed by the punong barangay with

the concurrence of the majority of all the sangguniang barangay members. The

appointment of the barangay secretary shall not be subject to attestation by the Civil

Service Commission.
(b) The barangay secretary sha

| be of legal age, a registered voter and an actual

resident of the barangay concerned.

(c) No person shall be appointed barangay secretary if he is a sangguniang

barangay member, a government employee, or a relative of the punong

barangay within the fourth ci\fil degree of consanguinity or affinity.

(d) The barangay secretary shalil:

(1)

(2)

3

4

®)

(6)

(7)

(8)

Keep custody of all
barangay assembly m

Prepare and keep t

records of the sangguniang barangay and the
cetings;

he minutes of all meetings of the sangguniang

barangay and the barangay assembly;

Prepare a list of mem

bers of the barangay assembly, and have the same

posted in conspicuous places within the barangay;

Assist in the prepar
barangay elections, i
with the Comelec;

Assist the municipal ¢
marriages;

ation of all necessary forms for the conduct of
hitiatives, referenda or plebiscites, in coordination

vil registrar in the registration of births, deaths, and

Keep an updated record of all inhabitants of the barangay containing the

following items of information: name, address, place and date of birth, sex,

civil status, citizenshiﬁ, occupation, and such other items of information as

may be prescribed by

law or ordinances;

Submit a report on the actual numbér of barangay residents as often as

may be required by the sangguniang barangay; and

Exercise such other powers and perform such other duties as may be

prescribed by law or o

rdinance.
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SEC. 75. Barangay T reas‘prer: Appointment, Qualifications, Duties and

Powers. - (a) The barangay treasurer shall be appdinted by the punong barangay with

the concurrence of the majority of all the sangguniang barangay members. The

appointment of the barangay treasprer shall not be subject to attestation by the Civil

Service Commission.

(b) The barangay treasurer shall be of legal ,age, a registered voter, an actual

resident of the barangay concerned, and posses a working knowledge of

accounting.

(c) No person shall be appointed barangay treasurer if he is a sangguniang

barangay member, a gove!mment employee, or a relative of the punong

‘barangay within the fourth civil degree of consanguinity or affinity.

(d) The barangay treasurer shall be bonded in accordance with existing laws in an

" amount to be determined by| the sangguniang barangay but not exceeding ten

thousand pesos (Php10,000.00), premiums for which shall be paid by the

barangay.

(e) The barangay treasurer shall:

(1)  Keep custody of barangay funds and properties;

(2) Collect and issue official receipts for taxes, fees, contributions, monies,

materials, and all other resources accruing to the barangay treasury and

deposit the same in thg account of the barangay;

(3) Disburse funds in accé)rdance with the approved budget;

(4y  Submit to the punong barangay a statement covering the actual and

estimates of income

and expenditures for the preceding and ensuing

calendar years, respectively;

|

(5) Render a written accounting report of all barangay funds and property

under his custody at t

report shall be made

he end of each calendar year, and ensure that such

available to the members of the barangay assembly

and other government agencies concerned;

(6)  Certify as to the availability of funds whenever necessary;

(7)  Plan and attend to the rural postal circuit within his jurisdiction; and

(8)  Exercise and perform

by law or ordinance.

SEC. 76. Other Appointiv,

other barangay officials appointed
provisions of barangay ordinances.

such other powers and duties as may be prescribed

e Officials. - The qualifications, and duties, of all

by the punong barangay shall be governed by the




Chapter 6
Barangay Assembly

SEC. 77. Composition; Me?tings. - (a) There shall be a barangay assembly
composed of all persons who are éctual residents of the barangay for at least six (6)
months, fifteen (15) years of age or !over, citizens of the Philippines, and duly registered
in the list of barangay assembly mef?mwbers.

E
(b) The.barangay assembly shall meet at least twice a year to hear and discuss the
semestral report of the sar‘}\gguniang barangay concerning its activities and
finances as well as problems affecting the barangay. lts meetings shall be held
upon call of the punong barangay or of at least four (4) members of the
sangguniang barangay, or upon written petition of at least five percent (5%) of
the assembly members. |
(d) No meeting of the barangay ‘lassembly shall take place unless a written notice is
given one (1) week prior to the meeting except on matters involving public safety
or security, in which case hoéice within a reasonable time shall be sufficient. The
punong barangay, or In his absence, the sangguniang barangay member acting
as punong barangay, or ahy assembly member selected during the meeting,
shall act as presiding officer|in all the meetings of the assembly. The barangay
secretary, or in his absence, any member designated by the presiding officer to
act as secretary, shall discharge the duties of secretary of the barangay

assembly.

SEC. 78. Powers of the Barangay Assembly. - The barangay assembly shall:

(a) Initiate legislative processes by recommending to the sangguniang barangay the
adoption of measures for thé welfare of the inhabitants of the barangay and the
city or municipality concerneij; and

(b) Hear and pass upon the|semestral report of the sangguniang barangay
concerning its activities and finances.

Chapter 7
Katarungang Pambarangay

SEC. 79. Lupong Tagapamayapa. - (a) There is hereby created in each

barangay a lupong tagapamayapa) hereinafter referred to as the lupon, composed of
the punong barangay as chairman and ten (10) to twenty (20) members. The lupon shall
be constituted every three (3) year in the manner provided here in.

|
|
i
|
|
s




(b) Any person actually residing

:fsr working in the barangay, not otherwise expressly

disqualified by law, and possfessing integrity, impartiality, independence of mind,

sense of faimess, and reputation for probity, may be appointed a member of the

lupon;
{b) A notice to constitute the |

upon, which shall include the names of proposed

members who have expressed their willingness to serve, shall be prepared by

the punong barangay within
office. Such notice shall b
barangay continuously for a

the first fifteen (15) days from the start of his term of
e posted in three (3) conspicuous places in the
period of not less than three (3) weeks;

(d) The punong barangay, takiné into consideration any opposition to the proposed

appointment or any recommendations for appointments as may have been made

within the period of postingf, shall within ten (10) days thereafter, appoint as

members those whom he deicermines to be suitable therefor. Appointments shall

be in writing, signed by the
secretary;

(e) The list of appointed membe

punong barangay, and attested to by the barangay

s shall be posted in three (3) bonspicuous places in

the barangay for the entire duration of their term of office; and

() In barangays where maijori
cultural communities, local s
datus or elders shall be reco

ty of the inhabitants are members of indigenous
ystems of settling disputes through their councils of

{I nized.

SEC. Oath and Term of Office. - Upon appointment, each lupon member shall

take an oath of office before the punong barangay. He shall hold office until a new lupon

is constituted on the third year follewing his appointment unless sooner terminated by

resignation, transfer of residence o

punong barangay with the concurre

SEC. 81. Vacancies. - Sho

- place of work, or withdrawal of appointment by the

nce of the majority of all the members of the lupon.

uld a vacancy occur in the lupon for any cause, the

punong barangay shall immediately appoint a qualified person who shall hold office only

for the unexpired portion of the term.

SEC. 82. Functions of tile,_:

_upon. - The lupon shall:

(a) Exercise administrative supervision over the conciliation panels provided herein;

(b) Meet regularly once a month

members and the public o

to provide a forum for exchange of ideas among its

n matters relevant to the amicable settlement of

disputes, and to enable various conciliation panel members to share with one

another their observations and experiences in effecting speedy resolution of

disputes; and




(c) Exercise such other powers and perform such other functions as may be

prescribed by law or ordinance.

SEC. 83. Secretary of tile Lupon. - The barangay secretary shall concurrently
serve as the secretary of the lupon. :—le shall record the results of mediation proceedings
before the punong barangay and éhall submit a report thereon to the proper city or
municipal courts. He shall also recé ive and keep the records of proceedings submitted

to him by the various conciliation panels.

SEC; 84. Péngkat ng Tagépagkasundo. - (@) There shall be constituted for
each dispute brought before the luhon a conciliation panel to be known as the pangkat
ng tagapagkasundo, hereinafter referred to as the pangkat, consisting of three (3)
members who shall be chosen by the parties to the dispute from the list of members of
the lupon. |

Should the parties fail to agi'ee on the pangkat membership, the same shall be

determined by lots drawn by the lupon chairman.

(b) The three (3) members c}bnstituting the pangkat shall elect from among
themselves the chairman and the secretary. The secretary shall prepare the
minutes of the pangkat procfeedings and submit a copy duly attested to by the
chairman to the lupon secretary and to the proper city or municipal court. He
shall issue and cause to be ferved notices to the parties concerned.

The lupon secretary shall is.éue certified true copies of any public record in his

_custody that is not by law otherwise: declared confidential.

SEC. 85. Vacancies in thé Pangkat. - Any vacancy in the pangkat shall be
chosen by the parties fo the disputga from among the other lupon members. Should the
parties fail to agree on a common ﬁhoice, the vacancy shall be filled by lot to be drawn
by the lupon chairman. ‘

SEC. 86. Character of Office and Service of Lupon Members. —(é) The lupon

members, while in the performance of their official duties or on the occasion thereof,
shall be deemed as persons in autl"ority, as defined in the Revised Penal Code.

(b) The lupon or pangkat memb;'ers‘shall serve without compensation, "but shall be
entitled to the benefits or privileges granted to barangay officials by law or
ordinance." The Department of the Interior and Local Government shall provide
for a system of granting economic or other incentives to the lupon or pangkat
members who adequately demonstrate the ability to judiciously and expeditiously




resolve cases referred to th

i

: J
L

em. While in the performance of their duties, the

|

lupon or pangkat members, whether in public or private employment, shall be

deemed to be on official time, and shall not suffer from any diminution in

compensation or allowance from said employment by reason thereof.

SEC. 87. Legal Advice on Matters Involving Questions of Law. - The

provincial, city legal officer or prosecutor or the municipal legal officer shall render legal

advice on matters involving questions of law to the punong barangay or any lupon or

pangkat member whenever necessary in the exercise of his functions in the

administration of the katarungang 'piambarangay.

SEC. 88. Subject Matter for Amicable Settlement; Exception Thereto. - The

lupon of each barangay shall ha

residing in the same city or municip:

\Le authority to bring together the parties actually

lity for amicable settlement of all disputes except:

(a) Where one party is the govegnment, or any subdivision or instrumentality thereof;

(b) Where one party is a public officer or employee, and the dispute relates to the

performance of his official fu

nctions;

(c) Offenses punishable by imprisonment exceeding one (1) year or a fine exceeding
five thousand pesos (Php5, 000.00);
(d) Offenses where there is no private offended party;

(e) Where the dispute involves real properties located in different cities or

municipalities unless the parties thereto agree to submit their differences to

amicable settlement by an a

ypropriate lupon;

() Disputes involving parties wl-’o actually reside in barangays of different cities or

municipalities, except where such barangay units adjoin each other and the

parties thereto agree to submit their differences to amicable settlement by an

appropriate lupon; and

(9) Such other classes of disputes, which the President may determine in the

Jinterest of justice or upon the recommendation of the secretary of Justice.

The court in which non-crimi

hal cases not falling within the authority of the lupon

under this Code are filed may, at ary time before trial, motu proprio refer the case to the

lupon concerned for amicable settlement.

SEC. 89. Venue. - (a) Disp

utes between persons actually residing in the same

barangay shall be brought for amicable settlement before the lupon of said barangay.

(b} Those involving actual residents of different barangays within the same city or

municipality shall be broughf
respondents actually resides!

in the barangay where the respondent or any of the
, at the election of the complainant.
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(c) All disputes involving real préperty or any interest therein shall be brought in the

barangay where the real pro lerty or the larger portion thereof is situated.
(d) Those arising at the workplace where the contending parties are employed or at

the institution where such ps

rties are enrolled for study shall be brought in the

barangay where such workpiace or institution is located.

Objections of venue shall b
punong barangay; otherwise, the s
which may confront the punong [
referred to may be submitted to |

representative, whose ruling thereol

SEC. 90. Procedure for :
proceeding — Upon payment of th
cause of action against another indi

e raised in the mediation proceedings before the
ame shall be deemed waived. Any legal question
yarangay in resolving objections to venue herein
the secretary of Justice, or his duly designated

n shall be binding.

Amicable Settlement. - (a) Who may initiate

e appropriate filing fee, any individual who has a

vidual involving any matter within the authority of the

lupon may Complain, orally or in writing, to the lupon chairman of the barangay.

(b) Mediation by lupon chairman

- Upon receipt of the complaint, the lupon chairman

shall within the next working day summon the respondent(s), with notice to the

complainant(s) for them and Lheir witnesses to appear before him for a mediation

of their conflicting interests. |
days from the first meeting o
for the constitution of the ¢
Chapter.

(c) Suspension of prescriptive

If he fails in his mediation effort within fifteen (15)
f the parties before him, he shall forthwith set a date

bangkat in accordance with the provisions of this

period of offenses - While the dispute is under

mediation, conciliation, or arbitration, the prescriptive periods for offenses and

cause of action under exis

ting laws shall be interrupted upon filing of the

complaint with the punong barangay. The prescriptive periods shall resume upon
receipt by the complainant qf the complaint or the certificate of repudiation or of

the certification to file action|

issued by the lupon or pangkat secretary: Provided,

however, That such interruption shall not exceed sixty (60) days from the filing of

the complaint with the punong barangay.

(d) Issuance of summons; hear
convene not later than three
set by the lupon chairman,

ng; grounds for disqualification- The pangkat shall
(3) days from its constitution, on the day and hour
to hear both parties and their witnesses, simplify

issues, and explore all possibilities for amicable settlement. For this purpose, the

pangkat may issue summons for the personal appearance of parties and

witnesses before it. In the ey

ent that a party moves to disqualify any membér of

the pangkat by reason of relationship, bias, interest, or any other similar grounds

discovered after the constitution of the pangkat, the matter shall be resolved by
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the affirmative vote of the méjority of the pangkat whose decision shall be final.

Should disqualification be de
herein provided for.

cided upon, the resulting vacancy shall be filled as

(e) Period to arrive at a settlement - The pangkat shall arrive at a settlement or

resolution of the dispute within fifteen (15) days from the day it convenes in accordance

with this section. This period shall,
another period, which shall not exc

cases.

SEC. 91. Form of Settleme!
language or dialect known to the p
chairman or the pangkat chairman, .
do not use the same language or dif
or dialect known to them. |

SEC. 92. Conciliation. - (a;
complaint, petition, action, or proce
lupon shall be filed or instituted d

at the discretion of the pangkat, be extendible for

eed fifteen (15) days, except, in clearly meritorious

nt. - All amicable settlements shall be in writing, in a
arties, signed by them, and attested to by the lupo
as the case may be. When the parties to the diépute
alect, the settlement shall be written in the language

Pre-condition to Filing of Complaint in Court. — No
ading involving any matter within the authority of the
irectly in court or any other government office for

adjudication, unless there has been a confrontation between the parties before the

lupon chairman or the pangkat, an _'

as certified by the iupoh secretary;

pangkat chairman or unless the setj

(b) Where Parties May Go Dire
the following instances:

(1)

)

Where the accused is
Where a person has o
habeas corpus proceé

Where actions are col

3)

that no conciliation or settlement has been reached
or pangkat secretary as attested to by the lupon or
lement has been repudiated by the parties thereto.

tly to Court. - The parties may go directly to court in

under detention;

therwise been deprived of personal Iiberty calling for
dings;

upled with provisional remedies suéh as preliminary

injunction, attachment, delivery ofje

(4)

rsonal property, and support pendente lite; and

Where the action ma otherwise be barred by the statute of limitations.

(c) Conciliation among members of indigenous cultural communities. - The customs

and traditions of indigenous cultur:

between members of the Cultural co

SEC. 93. Arbitration. - (a)
agree in writing that they shall abid
the pangkat. Such agreement to a:?

the date thereof for the same groun5

al communities shall be applied in settling disputes

mmunities.

The parties may, at any stage of the proceedings,

e by the arbitration award of the lupon chairman or
bitrate may be repudiated within five (5) days from

ds and in accordance with the procedure hereinafter




shall be made after the lapse of the period for

thereafter.

prescribed. The arbitration award |
repudiation and within ten (10) days:
(b) The arbitration award shall be in writing in a language or dialect known to the

parties. When the parties to fpe dispute do not use the same language or dialect,

the award shall be written in f‘he language or dialect known to them.

SEC. 94. Proceedings Ope‘E

settlement shall be public and infort

n to the Public; Exception. - All proceedings for
mal: Provided, however, That the lupon chairman or
the pangkat chairman, as the casgiz may be, may motu proprio or upon request of a
party, exclude the public from the &)roceedings in the interest of privacy, decency, or

public morals.

SEC. 95. Appearance of P ;rties in Person. - In all katarungang pambarangay
proceedings, the parties must appf‘ear in person without the assistance of counselor
representative, except for minors and incompetents who may be assisted by their next-

of-kin who are not lawyers.

SEC. 96. Refusal or FailUr§ of Any Party or Witness to Appear Before the

LupOn or Pangkat. Refusal or wil
the lupon or pangkat shall bar the
same cause of action, and the resp

necessarily connected with the com

ful failure of any party or witness to appear before
complainant from seeking judicial recourse for the
ondent from filing any counterclaim arising out of, or

plaint.

SEC. 97. Effect of Amicéble Settlement and Arbitration Award. - The

amicable settlement and arbitratioj
judgment of a court upon the expir
repudiation of the settlement has b
filed before the proper city or munid

However, this provision shal}'
the lupon, in which case the compr‘;
the lupon chairman or the pangkatE

n award shall have the force and effect of a final
ation of ten (10) days from the date thereof, unless
sen made or a petition to nullify the award has been
ipal court.

not apply to court cases referred to and settled by

omise settlement agreed upon by the parties before

chairman shall be submitted to the court and upon

approval thereof, have the force and effect of a judgment of said court.

SEC. 98. Execution. - The

amicable settl