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AND
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EXPLANATORY NOTE

Even as the Constitution provides in no uncertain terms the right of workers to 
security of tenure, employment practices that abrogate this right still persist. 
Preventing workers from becoming regular employees and the denial by employees of 
the existence of employee-employer relationship are but of the grave employment 
practices inconsistent with the works' right to security o f tenure. Such practices are 
usually effected through the classification of regular employees as "casual", "renewal" 
of employment contract every six months; firing of employees and hiring of new ones 
every five or six months; labor-only contracting; and hiring of "agency workers".

In general, these unfair practices violate the right of workers to just and 
humane employment terms and condition, to self-organization and collective 
bargaining. The non-recognition of workers as regular employees, for instance, is 
tantamount to withholding from them benefits accorded to regular employees, 
including the right to join unions and engage in collective bargaining. Similarly, these 
labor practices violate the right of regular members in the sense that they weaken the 
latter's bargaining unit because they cannot recruit workers who should have been 
regular employees.

Unfortunately, the legal provision at present does not deter unscrupulous 
employers from committing anti-labor practices. Furthermore, the law on 
subcontracting is even vague and admits interpretation inconsistent with the provision 
of the law on regular employment.

This legislation therefore intends to correct the significant omissions and 
loopholes in our laws by amending relevant sections in our Labor Code. Specifically, it 
seeks to: (1) render the misclassification of regular employees into other kinds of 
employees as an unfair labor practice and provide penalties thereof; and (2) harmonize 
the laws on subcontracting and regular employment. Through these, we hope to 
secure and strengthen the constitutionally guaranteed right of our workers to security 
o f tenure.

Hence, support of this bill is earnestly sought.
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