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S. B. No. 409

KtA KIVKt) BY;

In tro d u c e d  b y  SENATOR LOREN LEGARDA

AN ACT CHANGING THE CRIME O F CONCUBINAGE INTO MARITAL 
INFIDELITY, AMENDING ARTICLES 3 3 3  AND 3 3 4  OF ACT NO. 3 8 1 5 , 
AS AMENDED, OTHERWISE KNOWN AS THE REVISED PENAL CODE

E xplanatory  Note

Even th ough  there  is  no d istinction  betw een ex tram arita l rela tions of a  
m an  from  th a t  of a  w om an, th e  coun try ’s c u rre n t law s on concubinage 
an d  adu ltery  u n d e r Articles 333 an d  334 of the  Revised Penal Code 
d iscrim inates ag a in st wom en an d  violates Article II Section 14 of the  
1987 C onstitu tion  w hich calls for fundam en ta l equality  before th e  law  of 
wom en an d  m en.

A part from  th e  h igher penalty  im posed on m arried  wom en who com m it 
infidelity a s  com pared to m arried  m en, wives are  bu rdened  by higher 
evidentiary requ irem ent in  proving m arita l infidelity a s  com pared to the  
h u sb a n d s . While adu ltery  by wives can  be proven by c ircum stan tia l 
evidence, concubinage by h u sb a n d s  can  only occur by proving th a t  
sexual in tercourse  w ith a  w om an who is no t h is  wife h ap p en s  “in the  
conjugal dwelling, o r shall have sexual In tercourse, u n d e r scandalous 
c ircum stances,...o r cohabit w ith  h e r in  any  o ther p lace.”

T his m easu res  seeks to ad d re ss  th is  by replacing th e  crim es of adu ltery  
an d  concubinage w ith m arita l infidelity an d  ensu ring  th a t  p u n ish m en t 
for th e  offending parties, w he ther h u sb a n d  or wife, shall be the  sam e.

In order to ad d ress  th is  ou trigh t gender b ias, passage  of th is  bill is 
earnestly  requested .
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