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SENATE BILL NO. 1091 Rr TV:

INTRODUCED BY SENATOR JOSEPH VICTOR G. EJERCITO

AN ACT
PROHIBITING CITY MAYORS, MUNICIPAL MAYORS AND 
PROVINCIAL GOVERNORS FROM MAKING APPOINTMENTS TWO 
(2) MONTHS IMMEDIATELY BEFORE THE NEXT LOCAL ELECTIONS 
AND PENDING ASSUMPTION TO OFFICE OF THEIR SUCCESSORS 
AND FOR OTHER PURPOSES

EXPLANATORY NOTE

Midnight appointment is defined as an appointment to political office 
made during the last hours of the term of office of the person in whom the 
right of making such appointment is vested. The court has decided long line 
of cases involving midnight appointments anchored on the prohibition under 
the 1987 Philippine Constitution, which covers only the President or the 
acting President. Section 15 of Article VII of the 1987 Philippine Constitution 
states that two months immediately before the next presidential elections and 
up to the end of his term, a President or Acting President shall not make 
appointments, except temporary appointments to executive positions when 
continued vacancies therein will prejudice public service or endanger public 
safety.

There is no law that prohibits Local Executives including CITY 
MAYORS, MUNICIPAL MAYORS AND PROVINCIAL GOVERNORS from 
making appointments during the last hours of his term of office and this bill 
seeks to implement the same prohibition. At present, appointments in local 
government units are regulated by Sec. 261 (G) of the Omnibus Election Code 
and Civil Service Commission Regulation No. 010988.

It is a prohibited act under Sec. 261 (G) of the Omnibus Election Code, the 
appointment of new employees, creation of new position, promotion or 
giving salary increases during the period of forty-five days before a regular 
election and tliirty days before a special election by any head, official or








