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AN ACT INCREASING THE MATERNITY LEAVE OF FEMALE 
EMPLOYEES PERIOD TO ONE HUNDRED (100) DAYS AND GRANTING 
AN OPTION TO EXTEND FOR AN ADDITIONAL THIRTY (30) DAYS 
WITHOUT PAY, AMENDING FO R THE PURPOSE REPUBLIC ACT NO. 
1 1 6 1 , AS AMENDED, AND FOR OTHER PURPOSES

E xplanatory Note

The m atern ity  leave benefit recognizes the im portance of g ran ting  time for a  
new  m other to n u rtu re  her new born baby and  en su re  the well being of both 
p a re n t and  child. F u rther, it is in tended  to allow a  sm ooth transition  for a  
m o ther who is an  employee in the  workplace to adop t a  m aterna l role. This 
bill undersco res the  S ta te ’s obligation to allow wom en to spend  adequate  
tim e to assu m e their roles as m others an d  a s  equal p a rtn e rs  of m en in 
nation-build ing.

Article XIII Social Ju s tic e  and  H um an Rights, Section 14 of the C onstitu tion  
s ta te s  that:

“The S tate  shall protect working wom en by providing safe and  healthful 
w orking conditions, tak ing  into accoun t the ir m aternal functions, and  
su ch  facilities and  opportun ities th a t will enhance  their welfare and 
enable them  to realize their full potential in the  service of the na tion .”

T hrough th is  legislative m easure , the  m atern ity  leave period is increased  to 
one h u n d red  (100) days w ith pay for female em ployees bo th  in governm ent 
an d  in the  private sector. F u rther, an  option to extend for an  additional 
th irty  (30) days w ithout pay is created.

For these  considerations, the passage of th is  bill is earnestly  sought.

—̂ LOREN LEGARDA
Senator
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AN ACT INCREASING THE MATERNITY LEAVE OF FEMALE 
EMPLOYEES PERIOD TO ONE HUNDRED (100) DAYS AND GRANTING 
AN OPTION TO EXTEND FOR AN ADDITIONAL THIRTY (30) DAYS 
WITHOUT PAY, AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 
1161 , AS AMENDED, AND FOR OTHER PURPOSES

Be it enacted  by the Senate and  the H ouse of R epresentatives of the 
Philippines in Congress assem bled:

1 SECTION 1. S h o r t  T itle .
2 M a te rn ity  Leave Law .”

- This Act shall be know n a s  the  "E xpanded

Sec. 2. D e c la ra tio n  o f  Policy . - It is the declared policy of the  S tate  u n d er 
Article Xlll, Sec. 14 of the 1987 C onstitu tion  to pro tect and  prom ote the 
rights and  welfare of working wom en, tak ing  into accoun t their m aternal 
functions, and  to provide an  enabling environm ent in w hich their full 
potential can  be achieved.

Towards th is end, and  in consonance w ith local and  in te rnational legal 
in s tru m en ts  th a t p ro tect and  prom ote the righ ts of wom en, the S tate shall 
institu tionalize a m echanism  to expand the m atern ity  leave period of 
working wom en in all labor sectors to provide them  with am ple transition  
time to regain health  and  overall w ellness as well a s  to a ssu m e  m aternal 
roles before resum ing  full-time work.

Sec. 3. M a te rn ity  Leave fo r F em ale  E m p lo y ees in  th e  G o v e rn m en t 
S erv ice . - A p regnan t female employee in the governm ent service, regardless 
of em ploym ent s ta tu s , including those employed in a Local G overnm ent Unit 
(LGU) or G overnm ent Owned and  Controlled C orporation (GOCC), shall be 
granted  a m atern ity  leave of one h und red  (100) days with full pay based on 
her average weekly or regular wages.

An additional m atern ity  leave of th irty  (30) days, w ithout pay, can  be availed 
of, a t the option of the  employee; Provided, th a t the head  of the  agency shall 
be given due notice, in writing, a t least forty five (45) days before the end of 
her ordinary  m atern ity  leave.

Sec. 4. M a te rn ity  Leave fo r F em ale  E m p lo y ees in  th e  P riv a te  S e c to r. - A
pregnant female employee in the private sector shall be g ran ted  a  m atern ity  
leave of one h u n d red  (100) days, regardless if the delivery w as norm al or 
caesarian .



1 (a) Section 14-A of Republic Act 1161, a s  am ended, otherw ise known a s  the
2 Social Security  Act of 1997, is hereby fu rth er am ended to read  a s  follows:

3 "Section 14-A. M aternity Leave Benefit. - A female m em ber who h as
4 paid a t least th ree  (3) m onthly con tribu tions in the twelve-m onth
5 period im m ediately preceding the sem ester of he r ch ildbirth  or
6 m iscarriage shall be paid HER [a] daily m atern ity  benefit [equivalent
7 to] WHICH SHALL BE COMPUTED BASED ON THE AVERAGE
8 MONTHLY SALARY CREDIT, [one h u n d red  percen t (100%) of her
9 average daily salary  credit for sixty (60) days or seventy-eight (78)

10 days in case  of caesarian  delivery] FOR ONE HUNDRED (100) DAYS,
11 REGARDLESS IF  THE DELIVERY WAS NORMAL OR CAESARIAN,
12 sub ject to the following conditions: xxx

13 (b) An additional m atern ity  leave of th irty  (30) days, w ithout pay, can  be
14 availed of, a t the  option of the  employee; provided, th a t the  em ployer shall
15 be given due  notice, in writing, a t least forty five (45) days before the  end  of
16 her ordinary  m atern ity  leave.

17 (c) Em ployees availing of the m atern ity  leave period and  benefits m u st
18 receive no t less th an  tw o-thirds (2/3) of their regu lar m onthly wages.
19 Em ployers from the private sector shall be responsible to pay the salary
20 differential betw een the  ac tu a l cash  benefits received from  the SSS by the
21 covered em ployees and  their average weekly or regu lar wages, for the  entire
22 d u ra tion  of the ord inary  m atern ity  leave, except:

23 (a) those operating  d istressed  estab lishm ents;

24 (b) those re ta il/serv ice  estab lishm en ts  employing no t more th a n  ten
25 (10) workers;

26 (c) those who pay the ir w orkers on a  purely  com m ission, boundary ,
27 or ta sk  basis, an d  those who are  paid a  fixed am o u n t for
28 perform ing a  specific work;

29 (d) those considered a s  micro b u sin ess  en terp rises and  engaged in
30 the production , processing, or m anu factu ring  of p roducts or
31 com m odities including agro-processing, trading, an d  services
32 whose total a sse ts  are  not more th an  Three Million Pesos
33 (P3,000,000.00); and

34 (e) those who are  already providing sim ilar or m ore th a n  the
35 benefits herein  provided.

36 Sec. 5. N o n -d im in u tio n  o f  B en efits . - Nothing in th is  Act shall be
37 construed  a s  to d im inish  existing m atern ity  benefits cu rren tly  g ran ted  by
38 em ployer with or w ithout collective bargain ing  agreem ents (CBA), or
39 u n d e r p resen t laws, if more beneficial to the female employee. Any o ther
40 working arrangem en t which the female employee shall agree to, du ring  the
41 additional m atern ity  leave period, shall be allowed; Provided, T hat th is  shall
42 be consen ted  to in w riting by the employee and  shall prim arily consider her
43 m aterna l functions an d  post-na ta l care.

44 Sec. 6 . S e c u rity  o f  T en u re . - Those who shall avail of the  ordinary
45 m atern ity  leave and  the  additional 30-day m atern ity  leave, w hether in the
46 governm ent service o r private sector, shall be a ssu re d  of security  of tenure .
47 As such , the  exercise of th is  option by them  shall no t be u sed  a s  basis for
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motion in em ploym ent or term ination . The tran sfe r to a  parallel position or 
reassignm ent from one organizational u n it to an o th e r in the sam e agency 
shall be allowed; Provided, T hat it shall not involve a  reduction  in rank , s ta ­
tu s  or salary.

Sec. 7. P e rio d ic  R eview . - The G overnm ent Service In su rance  System  
(GSIS) and  the Social Security  System  (SSS) shall im m ediately conduct a  re­
view of the m atern ity  leave benefits of women em ployees in the governm ent 
service and  the private sector, respectively. Thereafter, they shall include 
m atern ity  leave benefits in their regu lar valuation report, with the end in 
view of m eeting the needs of p regnan t women and  im proving their welfare by 
increasing existing m aterna l benefits.

Sec. 8. Im p le m e n tin g  R u les a n d  R eg u la tio n s . - The Civil Service Com m is­
sion (CSC), the D epartm ent of Labor and  Em ploym ent (DOLE), together with 
the GSIS and  the SSS shall issue  the necessary  ru les and  regulations for 
the g ran t of th is  expanded m atern ity  leave for all female employees.

Sec. 9 . S e p a ra b ility  C lause. - If, for any  reason , a  provision or p a rt hereof 
is declared invalid, o ther provisions no t affected thereby shall rem ain in full 
force and  effect.

Sec. 10. R ep ea lin g  C lause. - All laws, decrees, executive orders, ru les and 
regulations con trary  to or inconsisten t w ith the  provisions of th is Act are 
hereby repealed or modified accordingly, specifically Section 1 of Com m on­
wealth Act No. 647, Section 11 of the O m nibus Rules Im plem enting Book V 
of Executive O rder No. 292 as prescribed in The Revised Adm inistrative 
Code of 1987, Article 133 of the Presidential Decree No. 442 or the Labor 
Code of the Philippines, and  Section 14-A of Republic Act 1161, as am end­
ed.
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Sec. 11. E ffec tiv ity . - This Act shall take effect fifteen (15) day after its 
publication in the Official G azette or in a  new spaper of general circulation.

Approved,


