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SEVENTEENTH CONGRESS OF THE )
REPUBLIC OF THE PHILIPPINES )

First Regular Session )

SENATE

C om m ittee  R eport No. BILLS

Prepared and submitted jointly by the Committees on Health and Demography; 
Justice and Human Rights; and Ways and Means on FEB 2 7 2017 ____________________________’

Re: Senate Bill No, 1353

Recommending its approval in substitution of Senate Bill No. 216 

Sponsor: Senator Risa Hontiveros

MR. PRESIDENT:

The Committees on Health and Demography; Justice and Human Rights; and 
Ways and Means, to which was referred Senate Bill No. 216, introduced by Senator 
Hontiveros, entitled:

“AN ACT
INCREASING THE PENALTIES FOR THE REFUSAL OF HOSPITALS AND 
MEDICAL CLINICS TO ADMINISTER APPROPRIATE INITIAL MEDICAL 
TREATMENT AND SUPPORT IN EMERGENCY OR SERIOUS CASES, 
AMENDING FOR THE PURPOSE BATAS PAMBANSA BILANG 702, O 
THERWISE KNOWN AS "AN ACT PROHIBITING THE DEMAND OF 
DEPOSITS OR ADVANCE PAYM ENTS FOR THE CONFINEMENT OR 
TREATMENT OF PATIENTS IN HOSPITALS AND MEDICAL CLINICS IN 
CERTAIN CASES" AS AMENDED BY REPUBLIC ACT NO. 8344, AND FOR 
OTHER PURPOSES”

have considered the same and have the honor to report back to the Senate, with the 
recommendation that the attached bill. Senate Bill No. J.353 ., p repared  by the 
Committees, entitled:

“AN ACT
INCREASING THE PENALTIES FOR THE REFUSAL OF HOSPITALS AND 
MEDICAL CLINICS TO ADMINISTER APPROPRIATE INITIAL MEDICAL 
TREATMENT AND SUPPORT IN EMERGENCY OR SERIOUS CASES, 
AMENDING FOR THE PURPOSE BATAS PAMBANSA BILANG 702, 
OTHERWISE KNOWN AS ‘AN ACT PROHIBITING THE DEMAND OF 
DEPOSITS OR ADVANCE PAYMENTS FOR THE CONFINEMENT OR 
TREATMENT OF PATIENTS IN HOSPITALS AND MEDICAL CLINICS IN 
CERTAIN CASES’ AS AMENDED BY REPUBLIC ACT NO. 8344, AND FOR 
OTHER PURPOSES”

be  approved in substitution of Senate Bill No. 216, with Senator Hontiveros as 
author thereof.
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Prepared and subm itted jo in tly  by the Com m ittees on Health and Dem ography: Justice 
and Human Rights; and W ays and Means w ith Senator Hontiveros as author thereo f
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AN  A C T
INCREASING  THE PENALTIES FOR THE R EFU SAL OF HO SPITALS AND M ED IC AL 
CLIN ICS TO A D M IN IS TE R  APPR O PR IATE IN IT IAL M E D IC A L TREATM ENT AND 
SU PPO RT IN EM ERG ENCY O R SERIO US CASES, AM EN DING  FOR THE PURPOSE 
BATAS P AM B A N S A  B ILA N G  702, OTHERW ISE KNOW N AS  "A N  A C T 
PRO HIBITING  THE DEM AND OF DEPOSITS O R AD VAN C E PAYMENTS FOR THE 
CO NFINEM ENT O R TREATM ENT OF PATIENTS IN HO SPITALS AND M ED IC AL 
CLIN ICS IN CERTAIN C A S E S " AS  AM EN DED  B Y  R EPU BLIC  A C T  NO. 8344, AND 
FOR O THER PURPOSES

Be it enacted by the Senate and House o f Representatives o f the Philippines in 
Congress assembled:

SECTION 1. Section 1 o f Bates Pambansa Bilang 702, as amended, is hereby 

further amended to read as follows:

"Section 1. In em ergency o r serious cases, it shall be unlawful fo r 

any proprietor, president, director, m anager o r any o ther officer, and/or 

medical practitioner o r em ployee o f a hospital o r medical clin ic to request, 

solicit, dem and or accept any deposit o r any o ther form  o f advance 

paym ent as a prerequisite fo r confinem ent o r medical treatm ent o f a 

patient in such hospital o r m edical clin ic o r to refuse to adm in ister medical 

treatm ent and support as dictated by good practice o f m edicine to prevent 

death, o r perm anent disability, O R IN THE CASE OF A  PR EG N AN T 

W O M AN , PER M AN EN T IN JU R Y OR LOSS OF HER UNBO RN CHILD: 

Provided, That by reason o f inadequacy o f the m edical capabilities o f the 

hospital o r m edical clinic, the attending physician may transfe r the patient 

to a fac ility  where the appropria te care can be given, a fter the patient o r 

his next o f kin consents to said transfer and a fter the receiving hospital o r
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medical clin ic agrees to the transfer: Provided, however, That when the 

patient is unconscious, incapable o f giving consent and/or 

unaccom panied, the physician can transfer the patient even w ithout his 

consent: Provided, further. That such transfer shall be done only after 

necessary em ergency treatm ent and support have been adm inistered to 

stabilize the patient and a fter it has been established that such transfer 

entails less risks than the patient's continued confinem ent: Provided, 

furthermore. That no hospital o r clinic, a fter being informed o f the medical 

indications fo r such transfer, shall refuse to receive the patient nor 

dem and from  the patient o r his next o f kin any deposit o r advance 

payment: Provided, finaiiy. That strict com pliance w ith the foregoing 

procedure on transfer shall not be construed as a refusal made punishable 

by th is A c t."

SEC. 2. Section 2 o f Bates Pambansa Bilang 702, as amended, is hereby further

15 amended to read as foilows:

"Sec. 2. For purposes o f th is Act, the follow ing defin itions shall 

govern:

"(a) 'Em ergency' - a condition o r state o f a patient wherein based 

on the objective find ings o f a prudent medical o fficer on duty fo r the day 

there is im m ediate danger and where de lay in initial support and treatm ent 

may cause loss o f life o r cause perm anent d isability to the patient, O R IN

THE CASE OF A  PR EG N AN T W O M AN , PER M AN EN T INJURY OR 

LO SS OF HER UNBO RN CHILD.

"(b) 'Serious case' - refers to a condition o f a patient characterized 

by gravity o r danger w herein based on the objective find ings o f a prudent 

medical o fficer on duty fo r the day when left unattended to, may cause 

loss o f life o r cause perm anent d isability  to the patient, OR IN THE CASE 

OF A  P R EG N AN T W O M AN , PER M AN EN T INJURY O R LOSS OF HER 

UNBO RN CHILD.
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2 (I) ‘B AS IC  EM ERG ENCY C A R E ’ - THE RESPONSE TO A  

SITUATION W HERE THERE IS URGENTLY REQ UIRED M ED IC AL 

CARE AND ATTENTION, AN D  S H A LL  INCLUDE PROCEDURES 

REQUIRED FOR IN IT IAL D IAG NO SIS, USE OF EQ UIPM ENT AND 

SU PPLIES IN SUFFIC IENTLY AD DR ESSIN G  THE EM ERG ENCY 

SITUATION, CO NSIDERING  THE W ELFAR E OF THE PATIENT.”

SEC. 3. Section 4 o f Bates Pambansa Bilang 702, as amended, is hereby further 

amended to read as follows:

"Sec. 4. A ny official, medical practitioner o r em ployee o f the 

hospital o r medical c linic who vio lates the provisions o f th is A ct shall, upon 

conviction by fina l judgm ent, be punished by im prisonm ent o f not less than 

six (6) m onths and one (1) day but not more than two (2) years and fou r 

(4) months, o r a fine o f not less than Twenty thousand pesos 

(P20,000.00), but not more than One hundred thousand pesos 

(P100,000.00) o r both, at the d iscretion o f the court: Provided, however,

That if such violation was com m itted pursuant to an established policy o f 

the hospital o r clinic o r upon instruction o f its m anagem ent, the d irector o r 

o fficer o f such hospital o r clinic responsible fo r the form ulation and 

im plem entation o f such policy shall, upon conviction by final judgm ent, 

suffer im prisonm ent o f fou r (4) to six (6) years, a fine o f not less than [O ne 

hundred thousand pesos (100,000.00)] FIVE HUNDRED TH O U SAN D  

PESOS (P500,000.00), but not more than [five hundred thousand pesos 

(P500,000.00)] ONE M ILLIO N  pesos (P I ,000,000.00) o r both, a t the 

discretion o f the court, W ITH O U T PREJUDICE TO D AM AG ES THAT 

MAY BE AW ARDED TO THE PATIENT-CO M PLAINANT; PROVIDED, 

FURTHER, THAT UPON THREE (3) REPEATED V IO LATIO NS 

CO M M ITTED PU R SU AN T TO AN  ESTABLISHED  PO LIC Y  OF THE 

HO SPITAL OR C LIN IC  OR UPON THE INSTRUCTIO N OF ITS
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M ANAGEM ENT, THE HEALTH FAC ILITY ’S LICENSE TO OPERATE 

S H A LL  BE REVO KED BY  THE DEPARTM ENT OF HEALTH. THE 

PRESIDENT, C H AIRM AN . BO AR D  OF DIRECTORS, OR TRUSTEES,

AND OTHER OFFICERS OF THE HEALTH FAC ILITY  S H A L L  BE 

SO LID AR ILY  L IA B LE  FOR D AM AG ES THAT MAY BE AW ARDED BY 

THE CO URT TO THE PATIEN T-C O M PLAIN AN T”

SEC. 4. New sections 5, 6, 7 and 8 shall be inserted a fter Section 4 o f Batas 

Pam bansa Bilang 702, as am ended, to read as follows:

“ SEC. 5. PRESUMPTION OF LIABILITY. - IN THE EVENT OF 

DEATH, PER M AN EN T DISABILITY, SERIO US IM PAIRM ENT OF THE 

HEALTH CONDITIO N OF THE PATIENT-COM PLAINANT, O R IN THE 

CASE OF A  P R EG N AN T W O M AN , PER M AN EN T INJURY OR LOSS OF 

HER UNBO RN C H ILD , PRO CEEDING  FROM THE D E N IAL OF HIS OR 

HER AD M ISSIO N  TO A  HEALTH FAC ILITY  PU R SU AN T TO A  PO LIC Y  

OR PRACTICE OF DEM ANDING  DEPOSITS O R ADVANCE PAYMENTS 

FOR CO NFIN EM EN T O R TREATMENT, A  PRESUM PTIO N OF 

L IA B IL IT Y  S H A L L  AR ISE A G A IN S T THE HOSPITAL, M E D IC A L CLIN IC ,

AN D  THE O FFIC IAL, M E D IC A L PRACTITIO NER, OR EM PLO YEE 

INVOLVED.

SEC. 6. HEALTH FACILITIES OVERSIGHT BOARD. - A L L  

C O M PLAIN TS FOR V IO LATIO N S OF THE A C T S H A L L  BE FILED 

IN IT IALLY  W ITH THE HEALTH FACILITIES O VERSIG H T BO ARD  

UNDER THE HEALTH FACILITIES AND SERVICES REGULATO RY 

BU REAU  (H FSR B) OF THE DEPARTM ENT OF HEALTH. THE BO ARD  

S H A LL  BE CO M PO SED OF A  DOH REPRESENTATIVE W ITH A  

M INIM UM R A N K  OF DIRECTO R TO SERVE AS  CHAIR , A  

REPRESENTATIVE FROM THE PHILIPPINE HEALTH INSURANCE 

CO RPORATION, A  REPRESENTATIVE FROM THE PHILIPPINE 

M E D IC A L ASSO C IATIO N , A  REPRESENTATIVE FROM PRIVATE
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HEALTH INSTITUTIO NS, AN D  THREE REPRESENTATIVES FROM 

NO N-G O VERNM ENT O R G ANIZATIO NS ADVO C ATING  FOR PATIENT’S 

RIGHTS AN D  PU BLIC  HEALTH.

THE HEALTH FACILITIES O VERSIG HT BO A R D  S H A LL  

INVESTIGATE THE C LAIM  OF THE PATIENT AN D  UPON 

AD JU D IC ATIO N , IM POSE ADM IN ISTR ATIVE SAN C TIO N S IN 

A C C O R D A N C E  W ITH THIS ACT. ON THE B AS IS  OF ITS OW N 

FINDINGS, THE BO ARD  S H A LL  A LS O  FACILITATE THE FILING  OF 

THE C R IM IN A L CASE IN THE PRO PER COURTS.

SEC. 7. PHILHEALTH REIMBURSEMENT OF BASIC 

EMERGENCY CARE. - THE CO ST OF THE B AS IC  EM ERG ENCY CARE 

AN D  TR AN SFO R ATIO N  SERVICES INCURRED BY  THE HO SPITAL OR 

M E D IC A L C LIN IC  THAT HAS RENDERED EM ERG ENCY M E D IC A L 

SERVICES TO THE PO O R AND IND IG ENT PATIENT S H A L L  BE 

R EIM BURSED BY  THE PHILIPPINE HEALTH INSURANCE 

CORPORATION (PHIC). “

SEC. 8. TAX DEDUCTIONS. -  O THER EXPENSES INCURRED 

BY  THE H O SPITAL O R M E D IC A L C LIN IC  IN PROVIDING  EM ERG ENCY 

AND M E D IC A L SERVICES TO THE POOR AN D  INDIG ENT PATIENT,

NOT R EIM BURSED B Y  THE PHIC S H A LL  BE TAX D EDU C TIBLE.

SEC. 7. Section 5 o f Betas Pam bansa Bilang 702, as am ended, shall be

22 renum bered as Section 9, and is hereby further am ended to read as follows:

“ SEC. 9. IMPLEMENTING RULES AND REGULATIONS. The 

Departm ent o f Health, IN CO O RDINATION W ITH THE PHIC AND THE 

BU REAU  OF IN TE R N A L REVENUE, shall prom ulgate the necessary 

rules and regulations to carry out the provisions o f th is Act. “

SEC. 8. Separability Clause. - If any provision o f th is  Act is declared

28 unconstitutional, the sam e shall not affect the va lid ity and effectiv ity o f the other

29 provisions hereof.
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1 SEC. 9. Repealing Clause. - A ll laws, decrees, orders, issuances o r portion 

thereof, which are inconsistent w ith the provisions o f th is A ct are hereby repealed or 

modified accordingly.

SEC. 10. Effectivity. -  Th is A ct shall take effect fifteen (15) days a fter its 

publication in the Official G azette o r in at least two (2) newspapers o f general 

circulation.

Approved,


