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Explanatory Note

Section 2 , Rule 116  of the Revised Rules of Criminal Procedure lays down the 
basis for plea bargaining, a process whereby the accused and the prosecution enter 
into a reciprocally satisfactory disposition of the case subject to Court approval.1 The 
Rule presents the basic requisites upon which plea bargaining may be made, i.e., that 
it should be with the consent of the offended part}' and the prosecutor, and that the 
plea of guilt should be to a lesser offense which is necessarily included in the offense 
charged.

Since its introduction into our judicial system, jurisprudence has enriched its 
application. In People of the Philippines v. Villarama, the Supreme Court ruled that 
“the acceptance of an offer to plead guilty to a lesser offense is not demandable by the 
accused as a matter of right but is a matter that is addressed entirely to the sound 
discretion of the trial court. ” 2 3 In People of the Philippines v. Court of Appeals, it was 
held that “as regards plea bargaining during the pre-trial stage, the trial court's 
exercise of its discretion should neither be arbitrary nor should it amount to a 
capricious and whimsical exercise of discretion.”3

Imbued with public interest, plea bargaining is ideally intended to primarily 
serve the best interest of justice, of the State and of its people, without unduly

1 S e c tio n  2. P lea  o f  g u ilty  to  a  lesse r o ffe n se . — A t a rra ig n m e n t, th e  accused, w ith  th e  c o n s e n t o f  th e  o ffe n d e d  

p a r ty  a nd  th e  p ro s e c u to r , m a y  be  a llo w e d  b y  th e  t r ia l c o u r t to  p le a d  g u ilty  to  a lesse r o ffe n s e  w h ic h  is nece ssa rily  

in c lu d e d  in  th e  o ffe n s e  ch a rg e d . A f te r  a rra ig n m e n t b u t  b e fo re  tr ia l,  th e  accused  m a y  s till be  a llo w e d  to  p le a d  

g u ilty  to  sa id  lesse r o ffe n s e  a f te r  w ith d ra w in g  his p lea  o f  n o t  g u ilty . N o a m e n d m e n t o f  th e  c o m p la in t o r  
in fo rm a t io n  is necessary .

2 6 .R . N o . 9 9 2 8 7 , June  23, 1992 , 2 10  SCRA 246.

3 G.R. N o. 1 59 26 1 , F e b ru a ry  21, 2007 , 516  SCRA 383 , 398 .
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