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AN ACT
GRANTING THE OVERSEAS FILIPINO WORKERS THE RIGHT TO EQUAL PROTECTION 

ON MONEY CLAIMS, AMENDING FOR THE PURPOSE THE FIFTH PARAGRAPH OF 
SECTION 10 OF REPUBLIC ACT NO. 8042 , AS AMENDED BY REPUBLIC ACT NO. 10022

EXPLANATORY NOTE

As stated in the case of "Antonio M. Serrano VS Gallant M aritime Services, Inc. and 
Marlow Navigation Co., Inc." under G.R. No. 167614 dated 24 March 2009, the clause ‘or for 
three months for every year of the unexpired term , w hichever is less' appears in the fifth 
paragraph of Section 10 of RA 8042, specifically:

"Sec. 10. Money Claims. -  x x x in case of term ination of overseas 
em ploym ent w ithout just, valid or authorized cause as defined by law or 
contract, the w orkers shall be entitled to the full reim bursem ent of his 
placem ent fee with in terest of twelve percent (12%) per annum, plus his 
salaries for the unexpired portion of his em ploym ent contract or fo r 
th re e  (3) m o n th s  fo r every  y e a r  o f u n ex p ired  te rm , w h ich ev e r is 
less .11

X X X X (Emphasis and underscoring supplied)

was declared by the Suprem e Court as unconstitutional for violating the equal 
protection clause of the 1987 Philippine Constitution.

In S e r ra n o ,  the Supreme Court held that:

"In sum, prior to R.A. No. 8042, OFWs and local w orkers with 
fixed-term em ploym ent who were illegally discharged were 
treated  alike in term s of com putation of their money claims: they 
w ere uniformly entitled to their salaries for the entire unexpired 
portions of their contracts. But with the enactm ent of R.A. No.
8042, specifically the option of the subject clause, illegally 
dism issed OFWs with an unexpired portion of one year or m ore in 
their em ploym ent contract have since been differently treated  in 
tha t their money claims are subject to a 3-m onth cap, w hereas no 
such lim itation is imposed on local w orkers with fixed-term 
employment.






