
THIRTEENTH CONGRESS OF THE REPUBLIC ) 
OF THE PHILIPPINES W\RD b Regular Session 

i 
1 

S E N A T E  
M 

P.S. RES. NO. 58: 

Prepared by the Committee on Foreign Relations 

RESOLUTION 
CONCURRING IN THE RATIFICATION OF THE UNITED NATIONS CONVENTION 
AGAINST CORRUPTION 

WHEREAS, the United Nations Convention Against Corruption, was signed by 
the Philippines on December 9,2003; 

WHEREAS, the Convention aims to promote and strengthen measures in the 
prevention, investigation and prosecution of corruption, including the freezing, seizure, 
confiscation and return of proceeds of corrupt practices: 

WHEREAS, the Convention recognizes that corruption threatens the stability and 
security of societies, undermines institutions and values of democracy and justice and 
calls for international cooperation in addressing the problem; 

WHEREAS, the Convention provides that the obligations of States under the 
Convention shall be carried out consistent with the principles of sovereign equality, 
territorial integrity, and non-intervention in the domestic affairs of other states; 

WHEREAS, Article 68(1) of the Convention requires ratification by thirty (30) 
cpuntries for its entry into force: 

WHEREAS, in the hearing conducted by the Senate Committee on Foreign 
Relations on June 2,2005, concerned government agencies, such as the Department of 
Justice (DOJ), Department of Finance (DOF), Commission on Audit (COA), Presidential 
Commission on Good Government (PCGG), Office of the Ombudsman, Presidential 
Anti-Graft Commission (PAGC), Securities and Exchange Commission (SEC), Bangko 
Sentral ng Pilipinas (BSP), and concerned non-government organization, such as the 
Volunteers Against Crime and Corruption (VACC) strongly supported for Senate 
concurrence on the Convention: 

WHEREAS, pursuant to Section 21, Article VI1 of the 1987 Philippine 
Constitution, "No treaty or international agreement shall be valid and effective unless 
concurred in by at least two-thirds of all the members of the Senate"; 

NOW, THEREFORE, be it resolved that the Senate of the Philippines concur as 
it hereby concurs in the ratification of the United Nations Convention Against Corruption. 

Adopted, 

MIRIAM 
Chairperson 



WNL'I'ED NATIONS CONVENTION 
AGAINST CORIIU PTION 

PREAMBLE 

The S/n/es Purfies lo ll7is Cornseiitioiz, 

Corzceriied about the seriousiless of problems and threats posed by 
corrLlptiol1 to tIie stabil ity and security o f  societies, underniiiiing the 
institutiolls and values of tlemocracy, ethical values and justice and 
jeopard izi iig s ~ i s  tninabl e develop men t and the rti I C  or 1 a ~ ,  

Coiiceriied also about tlie liiilts between corruption and other forms of 
crime, in particular organized criiiie and economic crime, including money- 
lainideriiig, 

C'oricel.iied~/rrher about cases of corruptioll that involve vast quantities 
o r  assets, which iiiay constitute a siibstaiitial proportion o f  tlie resources o f  
States, and that threaten the political stability and sustainable development of 
those States, 

Co/ii!imer,' that corrtiprion is 110 longer a local matter but  a transnational 
Iilienonienoii that affects all societies and economies, making international 
cooperation to prcveut anc l  control it essential, 

Coiii~iiiced d s o  that  a coiiiprelieiisive and iiiiiltidisci~~liiiary approach is 
required to prevent and coiiibat corruption efrectively, 

Coii~!iricedJiri.iliei. that the mailability of teciiiiical assistance can play 
an important role in eiiliancing the ability ol' States, iiicludiiig by strengiheliilig 
cnpacit)! and by insiitution-building, to prevent ancl combat cotru1)tion 
effective I yz . 

Comii7ced that the illicit acquisition of personal wealth call be 
particularly rlaniaging to deiiiocratic institutions, national econoIi1ies a ~ i ~ i  tile 
rule of  la^^, 

Datemii ied to prevent, detect and deter i n  a more effective manner 
iiiteriiational trnnsfcrs of illicilly acquired assets and Lo slrengthen internaiional 
coopcration in asset recovery, 

,4cltiioidedgiiig the hiclamental principles of due process of law in 
criiiiiiial proceedings and in civil or aclininistrat'i~c proceediiigs to adjudicate 
property rights, 



Chapter I 
C;eiieral provisions 

Article 1 
Stnleriierit o j p r p o s e  

purposes ofthis Convention are: 

(a) To proniote and strengthen measures to prevent and combat 
corruption inore efficiently and effectively; 

(b) To promote, facilitate and support inlerilational cooperation and 
technical assistance in the prevention of and fight against corruption, including 
i n  asset recover)’; 

(c) To promote integrity, accountability and proper management of 
public affairs and public property. 

Article 2 
Use of teriiis 

For the purposes of this Convention: 

(a) “Public official” shall mean: (i) any person holding a legislative, 
executive, administrative or judicial office of a State Party, whether appointed 
or elected,, whether perinanent 01 temporary, whether paid or unpaid, 
irrespective of that person’s seniority; (ii) any other person ~ h o  performs a 
public function, iucluding for n public agency or public enterprise, or provides 
a public service, as defined in the domestic law of the State Party and as 
applied in the pertinent area of law of that State Party; (iii) any other person 
defined as a “public official” in the domestic law of a State Party. However, for 
the purpose of some specific iiieasures contained in chapter I1 of tllis 
Convention, “public official” may mean any person who perforllls a public 
function or provides a public service as defined in the domestic law of tl-,e 
State Party and as applied in the pertinent area of law of that State Party; 

“Foreign public official” shall mean any person holding a 
legislative, executive, administrative or judicial office of a foreign country, 
whether appointed or elected; and any person exercisiiig a public fuunctio11 for a 
foreign country, including for a public agelicy or public enterprise; 

. 
(b) 
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(c) “official o f  a public iiiternatioiial organizalion” shall mean RII 

iiilcrllatiol1al civil scrvant or any pcrson \ V ~ O  is authorized by such t ~ i  

organization to act on behalr of that organization; 

(d) “Property” shall mean assets of every kind, whether corporeal or 
incorporeal, iiiovable or inmovable, tangible or intangible, and legal 
docuiiieiits or instruments evideiicillg title to or interest in such assets; 

(e) “Proceeds of crime” shall’ mean any p ro~er tp  derived €ram or 
obtained, directly or indirectly, through the coinmission of an offence; 

(0 “Freezing” or ‘keizure” shall mean temporarily prohibitiiig the 
transrcr, conversion, disposition or movement of property or teiiiporarily 
assuming custody or control of property o n  the basis of an order issued by a 
court or other competent authority; 

(g) “Conliscation”, which includes forfeiture where applicable, shall 
mean the periiiaiient deprivatioii of property by order of a court or otlier 
coiiipeteiit authority; 

(11) “Predicate offence” sliall iiieaii any offence as a result of which 
proceeds have been generated that may become the subject of an offence as 
defined in article 23 of this Convention; 

( i )  “Controlled delivery” shall mean the technique of nllowing illicit 
or suspect consignments to pass out of, through or into the territory of oiie or 
more States, with the kiiowledge and under the supervision of their competent 
authorities, wit11 ZL view to the investigation of an offence and the idelitification 
of persons involved in tlie coiiiiiiissioii of the offence. 

Article 3 
Scope of nppficntiori 

1. This Convention sli@Il apply, in accordatlce with its tenns, to the 
preveiition, investigation and prosecution o f  corruption a~ id  to tlie freezing, 
seizure, confiscation and return of the proceeds of offellces established ill 

accordance with this Convention. 

2. For the purposes of implementing this Convention, i t  shall not be 
necessary, except as otherwise stated herein, for the offellces sci forth in it (0 

result in damage or harm to state property. 
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Arfick 4 
Frofecfioii of sovereignly 

1. States Parties shall carry out their obligations under this 
Convelitioii in a inaniier coiisisteiit wvi'th the principles of sovereign equality 
and territorial illtegrity of States and that of noli-interveiiliortl in tlie domestic 
afhirs of other States. 

2. Nothing ill this Convention shall entitle a State Party to undertake 
in the territory of another State the exercise of jurisdictioii aild perfoomiance of 
Iilnctiolls that are reserved exclusively for tlie authorities of that other State by 
its domestic law. 

Chapter I1 
Preventive Iiieasiires 

Article 5 
Preverifive nrifi-cor1~~1ptio11 policies a id  practices 

1. Each State Party shall, in accordaiice with the fLindamenta1 
1)rinciples of its legal system, develop and iinpleiiieiit 01- maintain effective, 
coordiliated a1iti-corriiption policies that promote tlie participation of society 

reflect the principles of the rule of law, proper management of public 
affairs and p~iblic property, integrity, transparency and accountability. 

2. Each State Party shall endeavour to establish , and promote 
effective practices aillied at the prevention of corruption. 

3. Each State Party shall endeavour to periodically evaluate relevant 
legal instruments and administrative nieasures with a view to determilling tlleir 
aclequacp to prevent and fight corruption. 

4. States Parties shall, as appropriate and in accordalice ivitl1 the 
fundamental principles of their legal system, collaborate with each other allcl 
with relevant international and regional orgaiiizatiolls proniotillg stllci 
ClevelOping the ilieasures referred to in this article. That collaboratioll may 
include ParticipatiOll in internalional prograiiiiiies alld projects aillled at tile 
prevention of corruption. 
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Arlicle 6 
Preveiitive mti-corrtiptiolt body or bodies 

1. Each State party shall, in accordance \vith the funclamentd 
principles of its legal system, eiisiire the existence of a body or bodies, as 
appropriate, that prevent corruption by sL1Ch means as: 

(a) , 
lmpleinentiiig the policies rderred to in  article 5 of this 

Convelitioii and, where appropriate, overseeing and coordinating the 
implementation of those policies; 

(b) Illcreasing and disseminating lcnowledge about the preveiitioii of 
corruption. 

2. Each State Party shall grant the body or bodies re€erred to in 
paragraph 1 of this article the necessary independence, in accordance with tlie 
Fundamental principles of its legal system, to enable the body or bodies to 
carry out its or their functions effectively and free from any undue influence. 
The necessary material resources and specialized staff, as well as the training 
that sucli staff iiiay recpire to carry oiit their hnctions, should be provided. 

3. Each State Party shall inform the Secretary-General of the United 
Nations of the name and address of the authority 'or authorities that m y  assist 
other States Parties in developing and implementing specific measures for the 
prevention of corruption. 

Article 7 
PiiBlic sector 

1. Each State Party shall, where appropriate and in accordance with 
the fundamental principles of its legal system, endeavour to adopt, inaintain 
and strengthen systeiiis for the recruitment, hiring, retention, promotion and 
retirement of civil servants and, where appropriate, other non-elected public 
officials: 

(a) That are based on principles of efficiency, lranspare1ky and 

That include adequate procedures for tlie selection and training of 
indivicluals for public positions considered especially vulnerable to corruption 
and the rotation, where appropriate, of such individuals to other positions; 

That proniote adequate remuneration and eqllitable pay scales, 
talting into account tlie level of economic developlnent of the State Party; 

objective criteria such as merit, equity and aptitude; 

(b) 

(c), 
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(d) That promote education and training prograniines to enable them 
to meet the reqlirelllellts for the correct, honourable and proper per-ormance of 
public flinctions and that provide them with specialized and appropriate 
rrailiillg to  e1111ance ,their awareness of the risks of corruption inherent in the 
perforj1ia11ce of their hictions. Such programmes may iiinlre reference to codes 
or standacds of conduct in applicable areas. 

2. Each State Party shall also consider adopting appropriate 
legislative and administrative measures, consistent with the objectives of this 
Conventioii and in accordancc with tlie fundamental principles of its doiiiestic 
law, to prescribe criteria concerning candidature for and election to public 
office. 

3 ,  Each State Party. shall also consider taking appropriate legislative 
and administrative measures, consistent with the objectives of this Convention 
and in accordance with the fundamental principles o f  its domestic law, to 
enhance transparency in the funding of candidatures for elected public office 
and, where applicable, the funding of  political parties. 

4. Each State Party shall, it1 accordance with the fLiiidaiiienta1 
principles of its domestic law,' endeavour to adopt, maintain and strengthen 
systems that promote transparency and prevent conflicts of interest. 

Article 8 
Codes of conduct for pziblic officials 

1. In order to iglit corruption, each State Party shall promote, inter 
alia, integrity, honesty and responsibility among' its public officials, in 
accordance with the fundainental principles of its legal system. 

2. In particular, each State Party shall endeavour to apply, within its 
own institutional and legal systems, codes or standards of conduct for tlie 
correct, honourable and proper performance o f  public functions. 

3. For the purposes of implementing the provisiolls o f  this article, 
each State Party shall, where appropriate and in accordallce with .the 
fundamental principles of its legal system, take note o f  the relevallt initiatives 
of regional, inrerregional and inultilateral organizations, such as the 
International Code of Conduct for Public O€ficials contained. in the anllex to 
General Assembly resolution 51/59 of 12 December 1996. 

Each State Party shaII also consider, in accordallce with the 
fLIndanzenta1 principles of its domestic law, establishing lneasures alld systellls 
to facilitate the reporting by public officials of acts of corruptioti to appropriate 

4. 
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authorilies, when such acts come to their notice in  tlie performance of their 
functions. 

5. Each State Party shall endeavour, where appropriate and in 
accordance with the fundamental principles of its domestic law, to establish 
nieasures and systems requiring public officials to make declarations to i 
appropriate authorities regarding, inter alia, their 'outside activities, i 
employment, investments, assets and substantial gifts or Ijenefits froin which a 
conflict of interest iqay result with respect to their functions'as public officials. 

6 .  Each State Party shall consider taking, in accordance with tlie : 
fundainentnl principles of '  its doinestic law, disciplinary or other measures 
against public officials wlio violate the codes or standards established in 
accordance with this article. 

Article 9 
Pziblic prociirenient and iiiaiiageinerit 

of piiblicJiiiniices 

1. Each State Party shall, in accordance with the fundamental 
principles of its legal system, take the necessary steps to establish appropriate I 
sys tem o f  procurement, based on transparency, coiiipetition and objective ; 
criteria in decision-malting, that are effective, inter alia, in preventing 
corruption. Such systeins, which may take into account, &iropriate threshold 
values in their application; shall address, ititer alia: 

(a) The public distribution of information relating to procurement 
procedures and contracts, including information on invitations to tender and 
relevant or pertinent information on the award of contracts, allowing potential 
teiiderers sufficient time to prepare and subinit their tenders; 

The establishment, in advance, of conditio& for participation, 
including selection and award criteria alld tendering. rules, and tlleir 
publication; 

(b) 

(c) The use of objective and predetermined 'criteria for liublic 
procurement decisions, in order to facilitate the subsequent verification of the 
correct application of the rules ,or procedures; 

(d) An effective system of domestic review, including an effective 
system of appeal, to ensure legal recourse and remedies in the event that the 
rules or procedures established pursuant to this paragiaph are not follolved; 
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(e) Where appropriate, measures to regulate inalters regarding 
l,ersollnel respollsible for proc~irement, such as dec~aration of interest. in 
particuIar public procurements, screening procedures and trainiiig reqlliremellts. 

Each State Party shall, in accordance with the fundainelltal 
prillciples of ,its legal system, take appropriate ' measures to proiiiote 
transparency and accountability in the inanagenient of public finances, Such 
iiieasures shall encompass, inter alia: 

2. 

(a) 

(b) 

(c) 
oversi gli?, 

(d) 

Procedures for tlie adoption of the national budget; 

Timely reporting 011 revenue and expenditure; 

A syste!n of accounting and ~ auditing standards and related 

Effective and efficient systems of risk maiiageincnt and internal 
control; and 

comply with tlie requirements established in this paragraph: 
(e) Wliere appropriate, corrective action in tlie 'case of failure to 

3. Each State Party shall take such civil arid adiniiiishative ineasLires 
as may be necessary, in accordance with .the fundamental: priiiciples of its 
domestic law, to preserve tlie integrity of accounting books, records, financial 
statements or other documents related to public expenditure iiid revenue a11d to 
prevent tlie falsification o f  such documents. 

Article 10 
Public reporting 

Takiiig into accou~~t  tlie wed to combat corruption, each State Party 
S M I ,  in  accordance wit11 the fundamental. principles of.its cIoinestic law, talte 
such measures as may be necessary to enhance transparency in its public 
administration, including with regard to i t s  organization, fu'unctionitlg, and 
decision-malting processes, where appropriate. Such measures iiiay include, 
inter alia: 

(a) Adopting procedures or regulations 8llowing members of .  the 
general public to obtain, where appropriate, inforlnatioll on the orgaliklization, 
functioning and decision-malting processes of its public administratiou and, 
with due 'regard for the protectiw of privacy and personal data, on decisions 
and legal acts that concern ineiiibers of the public; 
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(b) Simplifying administrative procedures, ivliere appropriate, in order 

Publishing informatioil, which ~iiay iiiclude periodic reports on 

to €acilitate public access to the coinpetent decision-making authorities; and 

(c) 
the risks of corruptioll in its public administration. 

Article I 1  
Measwes relating to the judiciary arid 

yroseciition services 

1. Bearing in inind tlie independence of tlie judiciary and its crucial 
role in coinbating corruption, each State Party shall, in  accordance with the 
fundamental principles OF its legal system and without prejudice to judicial 
independence, take measures to strengthen integrity and to prevent 
opportuiiities for corruption ainong iiieinbers OF tlie judiciary. Such measures 
inay include rules with respect to the conduct of members of the judiciary. 

2. Measures to the same effect as those taken pursuant to paragraph 
1 of this article may be introduced and applied within the prosecution service 
in those States Parties where it does not form part OF the judiciary but enjoys 
independence similar to that of the judicial service. 

Article 1.2 
Private sector 

1. Each State Party shall take measures, in accordaiice wit\)' the 
flmdamental principles of its domestic law, to 'prevent corruption iiivolviiig the 
private sector, enliance accounting and auditing standards in the private sector 
and, where appropriate, provide effective, proportionate and dissuasive civil, 
administrative or criminal penalties for failure to comply with such measures. 

2. 

(a) 

Measures to achieve these ends inay include, inter alia: 

Proinoting cooperation between law en€orcenient agencies and 

Proinoting the developmnent of standards atld procedures designed 
to safeguard the integrily of relevant private entities, including codes of  
conduct for tlie correct, honourable and proper perforlllance of the activities of 
business and all relevant professions and the prevention of collflicts of interest, 
and for the proiiiotion of tlie use of good colnlllercial practices alnollg 
businesses and in the contractual retations of businesses with tile State; 

relevant private entities; 

(b) 
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(c) Pronioting transparency aniotig private entities, including, where 
appropriate, measures regarding the identity of legal and natural persons 
ilivolved in tlie establishinelit and management of corporate entities; 

(d) Preventing the misuse of procedures regulating private entities, 
including procedures regarding subsidies and licences granted by public 
authorities for commercial activities; 

(e) Preveliiilig conflicts of ,interest by imjTosing restrictions, as 
appropriate and for a reasonable period of time, on the professioaal activities 
of former public officials or on the eniploynient of.public oCficials by tlie 
private sector after tlieir resignation or retirement, Jvliere such activities or 
employment: relate directly to the fuhctions held or supervised by those public 
officials during their tenure; 

(0 Ensuring that private enteiprises, talting into accou'nt their 
structure and size, have sufficient internal auditing controls to assist in 
preventing and detecting acts of corruption and that the accounts and required 
financial statements of such private enterprises are sub.ject to appropriate 
auditing and certification procedures. 

3. In order to prevent corruption, each State Party shall take such 
measures as may be necessary, in accordance with its domestic laws and 
regulations regarding the  maintenance^ of books and' ,records, financial 
statelpent disclosurds and accounting and auditing standards, to prohibit tlie 
following acts carried out for the purpose of coniniitting any of the offences 
established in accordance with this Convention: 

(a) 

(b) The malting of off-the-books , or inadequately identified 

The establishment of off-the-books accounts; 

transactions; 

(c) The recording of non-existent expenditure; 

(d) The entry of liabilities with incorrect ideiitification of their 
objects; 

(e) The use of false documents; and 

(0 The intentional destruction Of bookkeeping documelits earlier 
than foreseen by the law. 

4. Each State Party shall disallow the tax deductibility of expellses 
that constitute bri,bes, the latter being one of the colistituelit elelnents of the 

.. 
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orrelices established in accordance with articles 15 and 16 of this Cowerition 
and, ivhere appropriate, other expenses incurred in furtlierance of corrupt 
conduct. 

Article 13 
Participation of society 

1. Each State Party shall take’appropriate measures; within its nieans 
and in accordance with ftindamental principles of its domestic taw, to proniote 
the active participation of individuals and groups outside the public sector, 
such as civil society, non-governmental’ organizations and ‘comin~~i~i ty-~ased 
organizations, ,in the peventiou of and the fight againsv corruption and to &e 
public awareness regarding the existence, causes and grtWity”of and tlie threat 
posed by corruption. This participation should be ’ strengthened by Such 
measures as: 

(a) Eiihancing the tra~~spareiicy of aiid promoting &e contributiaii of 

Ensuring tliat the pubtic liad effective access to information; 

Undertaking public information activities that contribute to non- 
tolerance of corruption, .as well as piiblic education programmes, including 
school and university curricula; 

the public to decision-making processes; 

(b) 

(c) 

! 

(d) - Respecting, promoting and protecting the freedom to seek, 
receive, publish and disseminate information concerning corruption. That 
freedom may be subject to certain restrictions, but these shall only be such as 
are provided for by laiv aiid are necessary:. 

(i) 

(ii) 
health or morals. 

For respect of the rights or reputations of others; 

For the protection of national security or ordre public or of public 

2. Each State Party shall take appropriate measures to ensure that the 
relevant anti-corruption bodies referred to in this Convention.&re Icnown to tlie 
public and shall provide access to such bodies, where appropriate, for tlie 
reporting, iiicluding anonymously, of any incidents that inay be cousidered to 
co&itute an offence established in accordance wit11 this Convention. 
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1. Each State l'arty shall: 

(a) llistitlrte n coiuprehensivc domestic 'regulatory and supervisory 
,.cgiille for banlcs and non-baiilc liiiaiicial instittitioils, iocltidilig 11atura1 or legal 
persol l~ that p1boviclc forlllni or informal services for the traiisiiiissioil of inoiiey 
or value an& where appropriate, otlicr bodies par'~iculafly, susceptible. to 
Inoney-launderiiig, within its coiiipetence, in  order to deter arid detect all f o r m  

riloriey-lnnr~deri~~g, which regime shall eiiiphasize requireiiieuts for cust&iier 
allc~, \\,liere appropriate, beneficial owner ideiitificatioii, recbid-\tecping a n d  the 
reporting of suspicious transactions; 

(b) Witliout prejudice to article 46 of this Coilvcnliou, elistire that 
aduiiiiistmtive, regulntory, law enCorcciiieilt and other authorities dedicated to 
combating In~iiey-lauiideriiig (including, where appropriaie~ under doiiiesiic 
[ant, judicial aulliorilies) llave , the ability to cooperate . and exchnhge 
inrormation at the iiatioiial and ii-heriiaiional levels within . the c o n d i t i h  
prescribed' by its doiiiestic law .and, to that end, ..shall consider the 
estab\is1iiiient of a €inancia1 intelligeiice unit to serve as a national centre for 
the collection; analysis and disseiiiiiiation 'of information, regarding potential 
nioiiey-launderitg. 

2. Statis Parties SMI consider iiiip~eiiienling I'casibie iiicasures to 
clctcct ' and monitor tlic inovemeiit of cash ant1 .appropriate negotiable 
instruiiieiits across tlieir borders, subject to sa.reguards to &sure pcoller Llsc or 
iiiforiiiulion and without impeding in any way the movellient of legitiliiatc 
capital. SLICh' measures ~ i i ay  include a requii-eiiieiit that. illclividuals :ll1d 
1xisinesses report the cross-border transfer ofsubstantial quantities 0 cas11 alici 
appropriate negotiable iiistriiiiienls. 

3 .  States Parties shall consider implemeiitiiig appropriate ancl 
I'easible iiieastires to reciuire fiiiaiicial institutions, includillg moiley remitters: 

(a) To include on  forms €or the electroiiic transfer of fLiculids and 

To maiulaiii such informatioli tlirougliout the payliient chain; a11d 

To tq$y cnliiuicccl scrutiny to tra~~sl'crs of ftilnds that (10 not 

reiatccl iiiessages accurate aiicl iiiealiiiigful iiiforiiiatioli oii the originator; 

(b) 

(c) 
contain coniplete informntion 011 the or i t '  ~lnniol: 

4. 111 establishing a domestic regulatory and supervisory regilile 
iiiicler the ternis of this article, and without prejLtdice to a11y.other article of t1iis 
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Co1ivel1tion, Slates Parties are called upon to use as a guideline the relevant 
initiatives of region& interregional and inultilateril organizations against 
money-laundering. 

Stntes Parties shall endeavour to develop and promote global, 
regional, subregional and bilateral cooperation . among judicial, 'law 
enforcement 'and financial regulatosy auiliorities in order to coinbat money- 
laundering. 

5. 

Chapter 1x1 
Crimitinlizatiott and law etiforeeriietit 

A&le 15 
Bribery of nationalpi/Blic ofJicials 

Each State Party shall adopt such legislative and other measures as iiiay 
be necessary ,to est&lish as 'criminal offences, when coinnlitted intentionally: 

(a) The promise, offering or giving, to a public official, directly or 
indirectly, of an undue qdvantage, for the official himself o i  herself or another 
person or entity, in order that the official act or refrain 'from acting in the 
exercise of his or her official duties; 

(b) The solicitation or acceptance by a public.officia1, directly or 
indirectly, of an undue advantage, for the official himself or herself or another 
person or entity, in order that the official act' or refrain from acting ' in the 
exercise of his or her official duties. 

Article 16 
Bribery of foi*eign public offici& and officials of 

public international orgunizatioris 

1. Each State Party shall adopt such legislative and other ineasures as may 
be necessary to establis11 as a criiniiia~ offence, w~ien  coinniitted intentionally, 
the promise, offering or giving to a foreign public official or an official of a 
public international organization, directly or indirectly, of an. undue advantage, 
for the official hiniself 01- herself or another person or entity, in order that the 
official act or refrain froin acting in the exercise of his of her official duties, in 
order to obtain or retain business or other undue advantage'. in relatioato the 
conduct of international business. 
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2. ~ a c h  State party shall consider adopting Sucli .legisl&tive alrd other 
Illeasures as ilnay be necessary to establish as ,a  criminal offence, when 
coiiiiiiitted i!itentionally, the solicitation or acceptance by a foreign public 
official or an official of a ,  public international' organization, directly or 
indirectly, of an undue advanlage, for tlie official 1iiiiisel.f; or herself or another . .  
person or entity, in order that the official act or refrain fro111 :acting in the 
exercise of 14s or her official duties. 

Article 17 
Elizbezzlernent, ~rzisappr~oprintion 07" other diversion 

of property by a public official, 

Each State Party shall adopt such legislative and other measures as niay 
be necessary, to establish 'as criminal offences, when comnitted intentichally, 
tlie embezzlement, inisappropriation or other diversion by a public, official for 
his or her benefit or for tlie'benefit of another person or entity, of any property, 
public or private f h d s  or securities or any other thing of value entrusted to the 
public official by virtue of his or her position. 

Article 18 
fiadiizg iiz inJlttence 

Each State Party shall consider adopting such legislative and other 
inensures as niay be necessary to establish as criminal offences, when 
committed intentionally: 

(a) The promise, offering or,giving to a public, official or any other 
person, directly or indirectly, of an undue advantage i n  order that the public 
official or the person abuse his or her real.or supposed influence with a view to 
obtaining from an administration or iiublic autliority OF the State Party a11 

undue advantage for the original iiistigatoi' of the act or for any other person; 

The solicitation or icceptance by a public official or ally other 
person, directly or indirectly, of an undue advantage for himself or herself or 
for another person in order that the public official or. the person abuse 'his or 
her real or supposed influence with a view to obtaining froln a11 'adlninistration 
or public authority of the State Party an undue advantage. 

(b) 
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Arlicle 19 
ABiise offimctions 

Each State Party shall consider .adopting such .legislative and other 
llleasures as may be necessary to establish as a criminal offence, when 
coiiiinitted intentionally, the abuse of functioils or' position,' that is, the 
performance of or failure to perfarin an act, in violaiion of Iaws, hy a public 
official in the discharge of his or .her &ctions, for the purpose of obtaiiiing an 
undue advantage for himself or herself or for another  person^ or entity. , .  

Article 20 
Illicit enriclinzent 

Subject to 'its izonstitution atid the fundamental principles O' its legal 
system, each State Party shall consider adopting such legislative and other 
ineasures as inay be necessary to establish as R ci-iininal offence, when 
coiiiinitted intentionally, illicit enricllnient, that is, a signibcant increase' in the 
assets of a public official that he or she cannot reasonably'explain 'in relation to 
his or her lawful income. 

Article 21 
Cribeiy in the private sector 

Each State Party shall consider adopting such legislative aiicl other 
measures as inay be necessary to establish as criminal offences, wlieii 
conimitted intentionally in the course of economic, financial or coniiiiercial 
activities: . .  

(a) The promise, offering or giving, directly or indiiectly, of ail undue 
advantage to any person who directs 01' worlcs, in any capacity, for a private 
sector entity, for the person. himself or herself or for another,person, in order 
that he or she, in breach o f  his or her duties, act or. refrain. f roh  acting; 

The solicitation or acceptance, directly or indirectly, of an uildue 
advantage by any person who directs or works, in any.capacity, for a private 
sector entity, for the person himelf  or herself or for another person, in order 
that he or she, in breach of his or her duties, act or refrain from acting. 

(b) 
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Article 22 . .  
Enzbezzleiiient ofproperty in the privafe sector 

Eack State Party shall consider adopting such.-legislative and other 
measures as' may be necessary to establish as a c;iminal ofFeiice, when.. 
collllllilted illtelltionally in. tile course of economic, financial or. comiiiercisl 
activities, enibezzlemeiit by a persoil who directs or \vo&:,in any capacity, in 
a private secior entity of any property, private funas or~'secGyities or any other 
thing of valu<,eiitrusted to him or her by virtue of his or'ller . ,  .iosition. .. 

Article 2 3  
Laimderiiig ofproceeds of crime 

1. Each State Party shall adopt, in accordance: witli' f ~ t n d a n ~ ~ W a 1  
principles of its domestic law, such legislative and other measures as may be 
necessary to establish as criininal offences, when coininitted , . ,  'intentionally: , . 

(a) (i) The coliversion or transfer of property, lcnowing that such 
pioperty is the proceeds o f  crime, for the purpose of concealing or disguising 
the illicit origin of tht: property or of helping any person'whd is involved in the 
com!nission of the predicate offence to evade the legal consequences, OF his or 
her action; 

(ii) The concealment or disguise of the true .haturg source, location, 
disposition, movement or ownership of or .rights: wit11 respect to 
property, knowing that such property is the proceeds of criine; 

(b) Subject to the basic concepts of its legal system: 

(i) The acquisition, possession or use o f  property; knowing,, at the 
time o f  receipt, that such property is the proceeds of,&me; 

(ii) Participation in, association with or' 'conspiracy to coininit, 
attempts to coininit and aiding, abetting, facilitating. and counsellillg the 
conmission of any of the offences established ,in accordance with this 
article. . .  

2,. For purposes of implementing or applying paragraph 1 of this 
article: 

(a) Each State Party shall seek to apply paragraph I of this article to 
the widest range of predicate offences; 



(b) Each State Party sli$ll inclucle as predicate olfe&es at 3 liiininiuni 
a comprelie~~sive range of criminal offences established in tiCxmdance with this 
Convention; 

For tlie purposes of subparagraph (b) above; predicate offeiices 
sliall include offences committed both within and outside the jurisdiction of the 
State Party in' question,' However, offences conxnittecl outside the jurisdictioli 
of a State Pzirty shall constitute predicate offences only wlieif the rel6vaiit 
collduct is a driminal offence under the domestic law of t lg  State where it is 
committed and would be a criminal offence under the domestic: law of the State 
Party implementing or applying this article bad it been cominittedi there; 

Each State Party,shall furnish copies of its.,laws-tliat -give effect to 
this ayticle and of any subsequent clianges to suchlaws ,. or .. a hescription thereof 
Lo the Secretary-General of the United Nations; 

, If required by fuiidaiiielital'principles of the domestic law of a 
State Party, it inay be provided that tlie offences set forth in.paragrapli 1 of this 
slrticle do not. apply to tlie persons who connnitted the predicate offence. 

(c) 

. ,  

(d) 

(e) 

Article 24 
Coricealrnent 

-,, 

Without preju'dice to the provisions of article 23 o f  this Convention,, 
each State Party shall consider adopting such legislative anddother nieasures as 
may be necessary , to establish as a criminal  offence,,^- when committed 
intentionally ,after the coinmission of any o f  the , offences established in 
accordance with this Convention without having participated in such offences, 
the concealment or continued retention of property wlien tlie person iiivolved 
knows that such property is the result of any of the offerices establislied in 
accordance with this Convention. 

Article 25 
Obstnictior? ofjustice 

Each State Party shall adopt such legislative and'other measures 'as  ,nay 
'be necessary to establish as criminal offences, when coininitfed intentionally: 

(a) The use of physical force, threats or intimidation or the promise, 
offering or giving of an uiidue advantage to induce false testillioliy a r  to 
interfere in the giving of testimony or the productio1i;bf evidellce in a 
proceeding in relation to tlie coinniission of offences established in accordance 
with this Convention; 
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.. 
(b) &e use of pliysical f0rce;tlireats or iiitiiaidktPoi1 to iiiterfere'yith 

exercise .of official duties, by a justice o r ,  law enforceinent~ official ~ I I  

relation to the commissioii .of offences established ia 'accordance with,,' this 
Convention. Nothing in this subparagraph: shall prejudice :the ,riglit of States. 
Parties to have legislation that protects otliei- categories of public official. .:. 

Article 2G 
,Liability of legal persons 

1. Each State Party shall adopt such measures as .may: be necessary, 
consistent with its legal principles, to establish the liability ,of legal persons for 
participatio&in the offences established in ,accordance: witl;. . .  this Conventi0.n. 

Subject to the legal principles o f  the Statei i r ty ,  .. tile liability o f  

,Such liability .shall be without.prejudicc to -Ill; Ci'iiniiial liability of 

. 
2. 

legal persons. may be criminal, civil or administrative: ~- ' 

- 

3 .  
the natural persons who have committed the offeifences, ': -..' . .  

4. 'Each State Party shall, in pai:ticular, ensure thai legal persons'lield 
liable in accordance with this article are subject to effec~i~~'proportiontite , .  and 
dissuasive crilninal or non-criminal sanctiqns, including. monetary sanctions. 

' >... 

, .  

Article 27 
'Participation aim' atteinpt . 

1. Each State Party shall adopt such legislative,and . .., other ineasures 
as inay be llecessary to establish as.a criminal offence, in -accordance .with its 
doiiiestic law, participation in any capacity such as an accdnplice, assistant or 
instigator in an offence established in accordance with this Convelition. , , 

Each State Party may adopt such legislative and otlier'ineasures as 
may be necessary to establish as a criminal' offence,; in &cordalice, wit11 its 
domestic law, any attempt to coniinit an offence established.in accordance with 
this Convention. 

. . .  

. ,  

' 2. 

3. ~ a c ~ i  State Party inay adopt sucli legislative and'otlier ineasLlres as 
may be necessary to establish as a criminal offence, in accordance. ivith its 
doiiiestic law, the preparation for an '  offence established ,in accordalice with 
this Convention. 
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Article 25 
Knowledge, iiitent and puspose as elemenfs . .  

of cliz oflence 
I . ,. 

ICnowledge, intent or purpose required as an element of an offence 
established in ,'accordance with this Convention may be ,inferred from objective 
factual circumstances. 

Arlicle 29 
Stcltirte of liniitations 

Eacb State Party shall, where .appropriate, establisli..iinder. its doiilestic 
law a long sta!ute o f  limitations period in whichto commence proceedings for 
any offence established in accordance with this C o n v & &  and establish a 
longer statute of limitations' period or . prbvide . .  .for the suspelision .of the :statute' 
of limitations" where the alleged offender..lias evaded tlik 'adininistratiun of 
justice: 

Article.30 
Prosecution, ncljztdicatiori and sarictior?~ 

I .  Each State Party shall iiialce the coininiss'i&'.of an offence 
established in accordailce with this Convention liable to' sanctions that, take 
into account tlJe gravity of that offelice. 

,, .,.. . . , . 
2. Each State Party sliaII take suck iiieasures as iniy be necessary to 

establish or maintain, in accordance with its legal ,systeni 'and, constitutional 
principles, an appro&ate balance between any iniinunities or 'jurisdictional 
privileges accorded, to its public officials for the perfornianwof their functions 
and the possibility, when ,necessary, of effectively- investigating, prosecuting 
and adjudicating offences established in accordance with thislConveiitioii. . ,  

3. Each State Party shall endeavour to ensure that; any 'discretionary 
legal powers under its domestic law relating~.to the prosecution of persons for 
offeiices established in accordance with this Conventioll are exercised to 
.maximize the effectiveness of law enforceinent measures ~iii respect of those 
offelices and with diie regard to the need to deter the coinmissioll of such 
offences. 

4. In the case of offences established in accordance with this 
Convention, each State Party shall take appropriate nieasures, in accordance 
with its domestic law and with due regard to the rights of the defence, to see{< 
to ensure that conditions imposed in connectioii with decisiolis on release 
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pelidilig tria!'or appeal ta le  into consideration the iieed to 'eiisure the piesellce 
of tlie defendant at subsequent criiniiial proceedings. ; 

Each1 State P&ty s~iail talce into account the kravity qftixe of[{nces 
collcerned when coiisidering Ihe .eventuality of early refease ' or parole of 
persolis convicted of such offences. 

IiacIi State Pai.ty, to 'the. extent consistent, wit11 tile' fundanienta~ 
principles of its legal system, shall consider establishihg::.procedures~ through 
which a public official accused of an offence established fn accordance'witk 
this Convention may, where appropriate, be removed, suspended or reassigned 
by tlie appropriate authority, bearing in mind respect for the principle .of the 
presuiiiption of innocence. 

Where warranted by the gravity of the offence, each State'party,. 
to the extent consistent with the fundaniental "principles of its legal system, 
' shall consider establishing procedures for, the disqualifi'cation, by,  court order 
or any ot11er'~ppropriate means, for a period of time deferinined by its domestic 
law, of persons convicted of offences establislied in accordance with:: this 
Convention from: 

5. 

6. 

7 .  

(a) Holding pubtic office; and 

(b) 'Holding office in in enterprise owned in~dio!e. or: in  part by the 
State. 

8. Paragraph 1 .of this article .. shall be without,. piejudice . to  the 
exercise of. disciplinary powers by the ,competent 'a&iities against- civil 
servants. . .  

9. .Nothing contained in this Convention 'shall .xlfect tlie principle 
that the description of the offences established hi,'l',accordance with this 
Convention :and of the ' applicable legal defences or' other legal principles 
controlling the lawfulness of conduct is reserved to the domestic law of .a State 
Party and that such offences shall be prosecuted and ~puliished.' in accordallce 
with that lmv. . ,  

10. States Parties shall endeavour to promote the reintegration into 
society of persons convicted of offences ,established in accordance with this 
Convention. 
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Article 31 
Freezing,. seizure a i d  col2jiscation' 

1. Each Slate Party sliall .take, lo the greatest extent possible . within, 
its dolnestic legal system, : sucli ineasures as infly. be ,.iiecessiry to I ,  enable 
confiscation 'de . .  

(a) Proceeds of crime derived from offeike,s established , in 
accordallce With this Convention or property the value, of which corresponds to 
that of such proceeds; 

. .  

(b) Property, equipment or other iilstruineiitalities.. used in or 'destined 
for use in offences established in accordance with this Concention. 

2.' Each State Party s1lall take such measures asjiiay be necessary t~ 
enable the identification, tracing, freezing or seizure'of aiiyiteni-refeel;led to in  
paragrapli .I of this article :foi the purpose o f  evenliial cdn&ation.- 

3, Each State Party shall adopt, in accordance -w&h its: dolnestic. law, 
,,such legislative and other iiieasures as ~niay be necessafy to regulate the, 
adiiiinistration by, the competent authorities of frozen, seized or:  confisc&ed 
property covered in paragraphs 1 and 2 of this  article:^'. : 

4. If such proceeds of crime have been transfol'iihd or coavk&d, .in 
part or in f ~ l l ,  into other property, such property shall be.iisible to the iikasures 
referred to in this article instead of the proceeds. 

5. If such proceeds of crime have been in~eriiiiiig1ed:wi~Ii ifoperty 
acquired from, legitilllate sources, such property shall,:\$th&t prejudice to any 
powers relating to freezing or seizure, be liable to -coi&scation u~ to the- 
assessed value of tlie interipingled proceeds. 

Income or other benefits derived from .such .prockeds of crime, : 
from property into h i i c h  such proceeds 'bf crime have'6eea hallsforllled or 
converted from property witli~ which ' k c h  proceeds 'of crillle ]lave' been 
iiiteriningled shall also be liable to the'tiieasures referred & i i  this article, ill 

the sanie nianner and to the same extent as proceeds of cri&:. 

6 .  

. 

7.  For the pmpose o f  this article ancl article 55 of this Coilvention, 
eacli State Party sliall empower its courts or ot11er coinpetent a<itllorittees to 
order &at bank, financial or commercial records be made. &vailable or seized. 
A State Party shall not decline to act under the provisions of this pacagrapll on 
the ground of bank secrecy. 

-22- 



8. States Parties may consider the possibility. of 'requiring tliat' an 
o€Celtder demonstrate the IiwfLil origin. of such alleged .proceeds of crilne or 
otlier property liable to confiscation, to the. extent, tIiat-Sucx a jequirenieiit is 
colisistent &th the fundainejital principles of their doniestib? law \and witl?the 
nature of judicial and other proceediilgs. 

9. The provisions o€ this article' shall not be So construed' is to 

Nothing contained .in this article shall al'fect &e .pri~&ple that the 
iiie&res to &Iiich it refers shall be defined and irripleiiiented .in accordance, 
with and subject to the prov,isions ofthe domestic lav-of,a State Party. 

prejudice the rights o f  bolia fide third parties. 

10. 

Article 32 
Pro fectiori ofivitiiesse.7, experf$ nnd'victi~iis _. 

. .  

1. Each Stale Party shall take appropriate..iiieasLires in accdrdance 
wit11 its c\o&.stic legal system atid witliiix its mea& tciiprovic\e effective 
protection froiii potential rFtaliation -or intiniiciation ror ,+ii&esses and eGperts 
who give te&iinony conceriiing ofIences established ki, &~%rdancc willi 'this 
Convention and,. as appropriate, for their relatives. and ,oih& persons close 10 
thein. ' 

The measures envisaged in Paragraph I. o f  this nrticie --may 
include, iiitef alia, without prejudice to the rights of [lie 'dcfendant, iiicluriiiig 
the right to &e process: 

, I  

2. 

(a) Establishing procedures for ,  the physical pi.otection of .'such 
persons, sucfi as, to the extent necessary and 'feasible, 'relocating tlpiii: an& 
permittiiig, d i e r e  appropriate, non-disclosure or iiniitatiOns! ,011, tlie disclosure 
of in~oniiation concerning tlie identity anc1 ivliereabouis oi.'s;cIi persons; : 

(b) Providing evidentiary rules lo permit witnesses and- experts to 
give testimony in a nianner that ensures the safety .of:sucli, persons, SUch ,as 
perniitting testimony to be given t~iroug~i the use . of ,communications 
technology such xi video or other adequate .iiieans. 

. .  3. States Parties shall consider eliterilig into agreemellis or 
armngements with other States for IIX rcIocatio~~ of Ijersons referred to in  
pa.rngcapli 1 of this article.. 

4. The provisions ol' this article shall also apply to victilils i&far ;\s 
they are witnesses. 

- 2 3 - ,  



, .  __  . . ,.,, ,.. . , 

5. ~ a c l ~  Stalc party shall, sub-iect to its doiiiestic -law, cnablc the 
views alld concerns of victims to be presented and consideied :,. . at appropriate 
stages of criiiiinal proceeditigs against offenders iii a iiianner.;not prjudicial to 
the rights of the defence.' 

Article 33 
Protection of reporting persons 

Each State Party slid1 consider incorliorating ,into' &,,.: ~I, , doinestii. legal 
system appropriate measures. to provide protectioii. against , , .. . any iinjLi,stilied 
treatment for ,any persoil who reports in good .faith and, on..reasonable grdunds 
to the coinpetent authorities any facts concerning 'offences established . .  in 
accordance With this Conventioa. 

Article 34 
Conseqzieiices of acts of corruptioii: 

With due regard to the rights of third parties acquired..in good faith; ,each,, 
State Party shall take measures, in accordance with the .fh$amental principles 
of its 'domestic law, to address consequences of corruptidi?. ,111 :this .context, 
States Parties iiiay consider, corruption a relevant factor in legal '~iroceedi~igs to 
annul or rescind a coiitrgct, withdraw a concession or. otlier~ siinilar'.iiist~uinent 
or take. any otlier remedial action. , 

' 

Article 35 
Cornperisation for daninge 

Each State Party shall take such. inensures as ;inay.be 'necessary,. in 
?ccordance with principles o f  'its domestic law, to ensufe that entities. or 
persons who liave suf€ered damage as a result o f  an act 'of corruption li&e~~,tlle 
right to initiate legal proceedings against those responsibie for that daiiiage in 
order to obtain compeilsation. 

. ,., 

, ,  

Article 36: 
Specialized authorities 

. .  Each State Party shall, in accordance with the fundamental prillciples of 
its legal system, ensure the existence of a body or bodies 'or persons specialized 
in combating corruption through law enforcement. Such 'bbdy or bodies or 
persons shall.be granted the necessary independence, in accordance w?tli  the 
fundamental principles of the legal system of the State Party; to, be able 'to 
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. , .. . .  < / .  ~'I 

carry out their functions effectively and without any uriiluie . ._.!>(> infliimce. SucIi 
persons or staff of such body or bodies should have the ,. .appropriate training 
and resources:'to carry out their tasks. ' 

Article 37 
Coopeiation witli law ei~oi.cenient niitiioritiis ' 

, .  
,": I 

1. Each State Party shall take,' appropriate. qeasures . . ,  . 'to , eilcbLipge 
persolls wlio, participate of w1io -1iave participated - in  '.ill6 Coinrnissioiii 'Of .an 
ofrelice estab'lislzed in accordance with this Coiiveiitioii. to%uppIy 2 . 4  , il<for&tion 
useful to coinpetelit authorities fol. investigative and evidentiary '.A. . _ ? i , ,  pUrp0S6S' and 
to provide factual, specific lielp to coinpetelit .aptliorities thafjniay; contribute to 
depriving offenders of the brocceeds of criiiie and to  recoveri6g,su&li.'proce&ds. ' ,  

. .  . . - , ' j l : *  .' : 
2. Each State Party shall consider pi-ovidihg~! 

appropriate cases, of mitigating punishmenf,of an accuse 
substantial ,&operation in the : investigatipn or prose 
established in accordaiice ivith this Coiiverition. 

3. ' Each Scale Party shall consider providiilg .foi:& possibility, in, 
accordance with fundaineiital priiiciples..:of its doiiiest law, of granting; .j 
'iiniiiunity froin prosecution'to a person,~vl~o'provides SUI& ial cooperatimi in 
tlle investigation or prosecution of an offence establishe'd'& accordance' with 
this Convention. 

r i .  

1 , 

Protection of such pel-soils shall be, mutatistmutandis, 'as provided I 

for in article 52 of this Convention, 

5 .  Where a person referred to in paragraph 1 of tl& %rticle located in 
one State Party can provide substantial . cooperation. ;to';, the.., coinpetelit 
autliorities o f  aiiotlier State Party, the. States Parties 'conc&ed insy coilsider 
entering into agreements or. arrangements, in accordanck: 'wltb their..doiii&ic? 1 
law, coiiceriiing the potentiai provisioil by the other .,State, Party idf, the 
treatment serforth in paragraphs 2 a d 3  of this article;' 

, .  . ,. 

~ , < ,  .:;. 
. , .  

Article 38 
'Cooperation Betlveen natiorlal authorities I 

Each State Party shall take such measures as liiay, be liecess&y to 
encourage, in accordance ivitli its domestic law, cooljeration between, 'on the 
one hand, its public autlioqities, as well as .its public 'officials, and, on tlle other ,. 

~iaiid, its authorities responsible for investigating fand:-pro'secuting ciiliiinai 
offences. Such cooperation may include: -. . 
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.Article 39 
Cooperation beh.iteen nafiorial azctt;oriliesil . . ,  

and the ,vri+ate sector 
. .  

1. Eac~i  State Party sliall talte su+,measures. ,.. as . ,may be necessary to 
encourage, in accordance \vith its domestic law, cooyep"ion. between natioiial 
investigating .and prosecuting authorities and entities ofit1ie~prival.e sektor;. in' 
particular financial institutions, relating 'io matters iiivolviiig the coiiiiiiission 
of offences established in accordance with .&is Couv~ntion.~]. 

, .  
2. Each State Party shall consider encouragin$:.ik iiatioiials'?~h-d 

other persons with a liabitual residence in its territory to .report to the naiioiiil 
investigating. aiid prosecuting authorities' the c o i ~ h i s s i o i ~ ,  of an --offence 

.established in. accordance with this Convention. 

Article 40 
Bank secrecy 

,"Each State Party shall ensure.'that, in the case of%loinestic criiiiinal 
investigations , of offences estblished in accordance. .~%itl?'"'this Conveiltion, 

-.there are appropriate mechanisms ;available within its domestic legal system to 
overcome obstacles that may arise out of the applicatian of'b'ank secrecy laws. 

.. 
, c . , .  . 

Article 41 
Criminal record 

. Each State PaTty inay adopt such legislative. or other;nie@res as ii& be 
necessary to take into consideration, under such terms as and for the Ijiirpnse 

alleged offender for the. purpose of using such inforlnhtion. in crirninal 

Convention. 

that it deeins appropriate, any previous. conviction in .another State . I  of . an 

proceedings 'relating to ail offence est&lJlished .:in . , accordance . .  \vViih this 



ArticZe.42 
Jurisdiction 

1. State Party shall adopt such 1neasures;as ]nay he necessary 
to estal-,lisll its jurisdiction Over the offences established'i accoidanck Wit11 
this Convention when: 

(a) 

(b) 

The offence is -committed in the territory: of that-State:Party;lol. . 

The offence ,is.,:committed on board 'a vesser t 

' 

is j~ying.  tlie;flag 
aws: of that ,State 'of 

party i t  the time that the offence is committed. 
State pgrty or an &rcmft tllat is .regiski-ed .undei- 

2. ' subject to article 4 of this Convention, , .  , a:Staie 'Party ma+:'ilso 
establish its jurisdiction over tiny such offence when:, 

(a) 

(b) 

The offelice is coininitted against a nationai o f t l k  State. Paity-or 

The offelice is coininitted by,:a national of t h 2  State Par& or a 
stateless person who bas his'or her habitL~ai.residelice in .&'te%torv:'or 

. ,  

(c) The offeilce is:one ofthose estabiished'in adco&ance with iarticle 
23, paragraph 1 (b) (ii), of this Convention and 1 is: corninittea outside' its 
territory with a view to tlwcoininiision of an offence eitibliilied in accoiciince 
with article 23', paragraph 1 (a) (i) or (ii) or (b) (i), o f  this Chivention within 
its territory; or 

(d) , The offence'is. committed against the State . .  Party:, : 

3. F'or the purposes of article 44,of this Convention,.eacli..State .Patty 
Shall take S&h nleasures aS may be necessary to estakilish $5 jurisdicti&:"over 
the offences established in ,accordance with this , C o n v & t i o n . ' ~ I ~ ~ ~  the, Alleged 
offender is present in its territory and it does not extradite ,&h personi solely 
011 the'ground that he or she is one ofits nationals. 

4. Each State Party may also take such , .n~eanres .  as may be  
necessary to ,' establish its jurisdiction over the offences established in 
accordance with this Convention when the alleged 'offendei. is present in its 
territory and it does not extradite him or her. 

5. If a State Party exercising its jurisdictioll under paragraph or 2 of this .article ,has been notified, or has otherwise learned, that any other! States 
Parties are conducting an investigation, pros,ecution or judi6ial proceedillg in 
respect o f  the .same conduct, the competent authorities o f  tliose States Parties 
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, , ,  

s1Iall, as appropriate, consult. one another with a view to coordinating" their 
actions. 

Without prejudicc to norms of general , intei-national law, ' h i s  
Collvelltion shall not exclude the .exercise . of any cr i i i~ ina l .~~jur i sd ic~~o~~ 
established by,a 1. State Party in accordance with its domestic la$. 

6 .  

Chnpter IV 
Interiintioiial cooperation 

Article 43 
Interiintional cooperatioii 

1. Siates Parties shall cooperate in  criminal inatters in accordance 
with articles 44 to 50 of this Convention. Where appropriate and consistent 
with their doGestic legal system, States Parties shall, colisider assisting..eacli 
other i:i iiiveseigations o f  and proceedings ,in civil andhdministral'ive matters 
relating to corruption: 

In iiiatters of inteimational cooperation, wlienever dual crimi~nd'ity 
is considered a requireinelit; it shall be deemed fulfilled irrespective of wfietlier 
the laws of the iequested. State Party place ~tlie offenc&,.,:within ., ,, , -., ,&e same 
category of ogence ori dciiominate the offence by the sanie terniinohgy <'.he 
requesting State Party, if the conduct. uiiderlyiiig the: offence for Which 
assistance is sought is a criniinal offence under the laws'of .. both States Parties. 

, .  

2. 

Article 44 
Extraditioii 

1. This article shall apply to the offences. establislled in accordillce 
with this Contention wliere tlie person who is the subject.of the request.:for 
extradition is present in the territory of the requested State'Party, piovided ;&at 
the offence for which ektradition is sought. is punishable: under the dQm&tic 
law of both the requesting State Party and the requested State Party: , .  

2. Notwithstanding the provisions .of paragrab11 '1 o f  this article, a 
State Party whose lawso permits m y  grant the extradition bf a person fdr-any 
of the offences covered by this Convention that are not punishable under its 
ow11 domestic law. 

3. If the request for extradition includes several separate offe11ce$; at 
least one of which is extraditable under tli'is article and solne of ivhicli are~11ot 
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, .  

extraditable by reasoli of1,tIieir -period o f :  iiiip~iSOnlll~n~ 
offellces estaljlis11ed i l l  accordance with this Conventioil; 
party 

.Each of the offellces to which this articleapplies ~shal1 be dee.!lied 
to be included as a11 extraditable ~ offence,.in any ~ extraditi treaty eyisting 
between Stat& parties. States Parties undertalce to includ ch offences as 
extraditable offences in every extraditioll treat)' LO be C o d  between: tgeiii. 
A State Party whose law so.perinits, in case'it uses tIiisConvelltion as tiik , , hasis ~. 

for extradition, shall not collsider any of the 'offences estabGshed iii accordance 
wit11 this Coniieiition to be i political offence. 

are related,, to 
equest,e-ed' state 

this irticle'a~so in respect of those. offences;1. 
. . , ,. 

4. 

., 

-. 

. .  
5. If a State Party that makes extradition conditidnhl on hie esi'stence,. 

ate Partj  w i t h ,  
n t io i  tlie: 8 ligal 

A ,State Party -that iiialtes extradition conditional:.oii the exi'stence 

At the time of cleposit of its instrument 'of-?-atif&ion, acceptance 

of a treaty receives h request for extradition, froin andie ,  
which it has Jo extradition treaty, ' it may consider. this,. Co 
basis for extrahition in respkct of any offence to wliicli this aiticle appliei, 

6. 
of a treaty shall: 

(a) 
or approval of or accession.'to this Convention, inforin the Secretmy-Gene . .  
the United Nitions whether i t  will take this Convention as tlie legal bas 
cooperation on extradition with other States.Parties to this Cdiventioii; aA&' 

.. . 

(b) If it does not take this Convention. as Ill; legal :bas'is;'for 
cooperatioii o,n extradition,, seek, where appropriate, to;caiiclcludk treaties:. 011 
extradition w.ith other. States Parties to this ,Coilvention .in ~otder to .iinUlen>ent 
this article. ' 

7.  

, L. . , 

States Parties .'that do not ingke extradition conditional 
existence of a:treaty shall recognize offences to wIlic11' this2articIe ap 
extraditable offences between themselves, 

. .  I. ,, 
8. Extradition shall be subject to. the conditio&Pr&id& for tile 

domestic law of the requested State Party or by applic.ibIe extradition tr&ies, 
iiicluding, inter alia, conditions in relation to-tlie 1iiiIlililLIlll. p&1ty: requ;&l,,~nt 
for extraditioli and the grounds upon which ttie rec+iested':S& party .:rliay 
r e b e  extradition. 

. .  

9. States Parties shall, subject to their domestic l&v, endeavbL& 

' . , 

expedite extradition procedures and to ,  ~siiiiplify evidentiary r e q ~ ~ i r e ~ l ~ l l ~ s  
relatillg thereto in respect of any offence to wliicli this article applies. 
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et1111ic origill.,or political opinions 'or that ~coiiiplia;ice.:,with;'the , ,! . I; 

cause prejudice to that person's position.for+ny one ,oEhese reasons. 
request] :VOLIICI 

16. States l%rties..inay not re€be  n request for i extriditioii . I  , on t\re:kole' 
ground that the offence is ilso considered to .involve fiscal niatters. 

17. ' Before.refusing extradition, the requested Stat6,Party shalljwliere 
appropriate, .consult with 'the requesting State .Party th;. pioGide it witIii..&nple 
opportunity, to present its 'opinions and to 'provide in'roylnahoii relevai&to :its 
allegation. 

18. S t a U  Parties shall seek to ' conclude ,bilaterd and multh$erd 
agreements or arcangemelits to carry out- or . "  to. enIiance,ltli'e Lffectiveiiess ,o f '  
extradition. 

. I 
i 1 .  . ,  

. .  

Arficle 45 
Transfer of sentenced persons 

.~ 

States j. Parties may consider entering , illto bilateral OS inultilateral 
agreements :or arrangements on the transfer to ,their ,,territory of-  beysons 
sentenced to $mprisopment],or other forins .of deprivation bf Iiberty for.oEences 
established (n accordance with this Convention in-, , order that they~:-niay 
complete their sentences there. 

. . .I 

Article 46 
Miittin1 legal assistance 

1. ' ' States Parties shall afford one anothef .,the.. widest nieasuee of 
mutual legal assistance in,investigatioiis, prosecutions~aiid judicii1 firoceedings 
in relation to. the offences'covered by this Convention. 

2. Mutual .legal assistance shall be afforded to. the. fullest extelit 
possible under relevant' laws, treaties, agreelnellts and. a&angements,;,of, the' 
requested State Party with respect to investigations, prosecutions , and jticlicial 
proceedings in relation to the offences for which a legal $'krsoli liiay &*'held 
liable in accordance with article 26 of this Conventioll $1. the requestidg' State 
Party. . .  

. .. 

, ,  

3. Mutual legal assistance to be afforded in accordance with this 
article may be requested for any of the following purposes: 

(a) Taking evidence or statements from persons; 
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(b) 

(c) 

(d) Exanlining objects and sites; 

Effecting service of judicial documents; 

Executing searches and seizures, and freezing; 

(e) Providing information, evidentiary itenis and expert evaluations; 

(0 Providing origillals or certified copies O f  relevant dOcul11ents 
records, illcluding government, bank, financial, Corporate O r  business records; 

(g) Idelitifping or tracing proceeds 02 crime, property, 
ilyjtrulnelltalities or other things for evidentiary p ~ ~ o s e s ;  

(ill Facilitatillg the voluntary appearance of persons in the requesting 
State Party; 

(i) Any other type of assistance that is not contrary to the domestic 
law of the requested State Party; 

(j) Identifying, freezing and tracing procecds of crime in accordance 
with the provisions of chapter V of this Convention; 

(IC) The recovery of assets, in accordance with the provisions of , 

chapter V of this Convention. 

4. Without prejudice to domestic law, the competent authorities of a 
State Party may, without prior request, transmit information relating to 
criminal matters to a competent authority in another State Party where they ' 
believe that such information could assist the authority in undertaking or 
successfully concluding inquiries and criminal proceedings or could result in a , 

request forniulated by the latter State Party pursuant to this Convention. 

5 .  The transmission of information pursuant to paragraph 4 ,of this 
article shall be without prejudice to inquiries and 'criininal proceedings in the 
State of the competent authorities providing the information. The colllpetent 
authorities recciving the inforination shall comply with a request that said 
information remain confidential, even temporarily, 0.r with restrictions 011 its 
use. However, this shall not prevent the receiving State Party froin disclosilig 
in its proceedings illforinatioii that is exculpatory to a11 accused person. I*, sucli 
a case, the receiving State Party shall notify the translllittillg State party prior 
to the disclosure and, if SO requested, consult with the trans.lsmitti11g State party. 
lf, in an exceptional case, advance notice is not possible, the receiving State 
Party shall inform the transmitting State Party of the disclosLIre witIIout delay, 
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6 .  The provisiolls of t11is Rrticie shall not affect the obligations under 
all), other treaty, bilateral or multilateral, that governs or will goverti, in whole 
or in part, mutual legal assistance. 

Paragraphs 9 to 29 of this article shall apply to requests made 
pursuallt to this article if the States Parties in question are not bound by a 
treaty of llll1tual legal assistance. If those States Parties are bound by such a 
treaty, the corresponding provisions of that treaty shall apply unless the States 
Parties agree to apply paragraph 9 to 29 of this article in lieu thereof. States 
Parties are strongly encouraged to apply those paragraphs if they facilitate 
cooperation. 

7. 

8. States Parties shall not decline to render mutual legal assistance 
pursuant to this article on  the ground of bank secrecy. 

A requested State Party, in responding to a request Cor 
assistance pursuant to this article in the absence of dual criminality, shall take 
into account the purposes of this Convention, as set forth in article 1; 

9. (a) 

(b) States Parties may decline to render assistance pursuant to this 
article on the ground of absence of dual criminality. However, a requested 
State Party shall, where consistent with the basic concepts of its legal system, 
render assistance that does not iiivolve coercive action. Such assistance 111ay be 
refused when requests involve matters of a de niiiiimis nature or lnatters for 
which the cooperation or assistance sought is available under other provisiol1s 
of this Convention; 

(c) Each State Party niay consider adopting such liieasures as may be 
necessary to enable it to provide a wider scope of assistance pursuant to this 
article in the absence of dual criminality. 

10. A person who is being detained or is serving a sentence in the 
territory of one State Party whose presence in another State Party is requested 
for purposes of identification, testimony or otherwise providing assistallce iii 
obtaiiiiiig evidence for investigations, prosecutions or judicial proceedings in 
relation to offences covered by this Convelitioli may be transferred if the 
.following conditions are met: 

(a) The person freely gives his or her informed consent; 

(b) , The coiiipetent authorities of both States Parties agree, subject to 

11. 

such conditions as those States Parties niay deenl appropriate. 

For the purposes of paragraph 10 of this article: 



(a) The State party to which the person is transferred shall have the 
authority a11d obligation to 'keep the person transferred in custody, unless 
otherwise requested or authorized by tlie State Party from which tlie persotl 
was transferred; 

(b) Tile State party to which the person is transferred shaI1 WithOLlt 
delay implement its obligation to return the person to tlie custody of the State 
Party from xvhich tlie person xvas transferred as agreed .beforehand, or as 
otlierwise agreed, by the competent authorities of both States Parties; 

(c) The State Party to which the person is transferred shall not require 
the State Party from which the person \.vas transferred to initiate extradition 
proceedings for the return of the person; 

(d) The person transferred shall receive credit for service of the 
sentence being served in the State from &ch he or she was transferred' Tor 
time spent in the custody of the State Party to which he or slie was transferred. 

12. Unless the State Party from which a person 'is to be transferred in 
accordance with paragraphs 10 and 11 of this article so agrees, that person, 
whatever his or her nationality, shall not be prosecuted,.cletained, punished or 
subjected to. any other restrictioii of his or her personal :liberty in the territory 
of the State to which that person is transferred in respect of acts, oinissions or 
convictions prior to his or her departure from the territory of the State froill 
which he or she was transferred. 

13. Each State Party shall designate a central autliority that shall have 
tlie responsibility and power to receive. requests for niutual legal assistance and 
either to execute them or to transmit them to the competent authorities for 
execution. Where a State Party has a special region or territory with a sepaqate 
system of lllutual legal assistance, it may designate a distinct central authority 
that shall have the same function for that region or territory. Central authorities 
shall ensLlre the speedy and proper execution or transmission of tlie requests 
received. Where the central authority transmits the request to a coinpelelit 
authority for execution, it shall encourage the speccly and proper executioll of 
the request by the coiiipeteiit authority. The Secretary-General of the UniCed 
Nations sliall be notified of the central authority designated for this purpose at 
the time each State Party deposits its instrument o f  ratification, acceptallce or 
approval of or accession to this Convention. Requests For lliutual legal 
assistance and any coinmunication related thereto shall be translliitted' to the 
central authorities designated by the States Parties. This requirement shall be 
without prejudice to the right of a State Party to require that such requests alld 
coiiimunications be addressed to it through diplomatic channels and, in urgellt 
circulilstances, where the States Parties agree, through the Internatiollal 
Criniiiial Police Organization, if possible. 
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14. Requests shall be made in writing or, where possible, by ally 
liiealls capable of producing a written record, in a laliguage acceptable to the 
requested State Party, under conditions allowing that State Party to esta6lish 
autlieiiticity. The Secretary-General of the United Nations shall be notified of 
the language or languages acceptable to each State Party at the time it deposits 
its instrument of ratification, acceptande or approval of or accession to this 
Convention. In urgent circunistances and where agreed by the States Parties, 
requests may be inade orally but sliall be confirmed in writing forthwith. 

15. 

(a) 

(b) 

A request for mutual legal assistance shall contain: 

The identity ofthe authority malting the request; 

The subject matter and nature of tlie investigation, prosecution or 
judicial proceeding to which tlie request relates and the name and functions of 
tlie authority conducting tlie investigation, prosecution or judicial proceeding; 

(c) ' A suminary ofthe.relevant facts, except,in relation to requests for 
Ihe purpose of service of judicial documents; 

(d) A description o f  tlie assistance sought and details o f  any particular 
procedure that tlie requesting State Party wishes to be' followed; 

(e) Where possible, the identity, location and iiationality of any 
person concerned; and 

Q The purpose o r  which the cvidence, iiifornialion or actioli is 
sought. 

16. The requested State Party may request additional information 
when it appears necessary for the execution of the request in accordance with 
its domestic law or when it can facilitate such execution. 

17. A request shall be executed in accordaiice with the doinestic law 
of the requested State Party and, to the extent not contrary to the domestic law 
of the requested State Party and where possible, in accordance with the 
procedures specified in the request. 

Wherever possible and consistent with fuiidainental principles of 
domestic law, when ail individual is in the territory o f  a State Party alld has.to 
be heard as a witness or expert by the judicial authorities of aiiother State 
Party, the first State Party may, at the request of the other, permit the hearilig to 
take place by video conference if it is not possible or desirable for the 
individual in question to appear in person in the territory o f  the requesting 
State Party. States Parties may agree that the hearing shall be conducted by a 

18. 
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judicial aLltl1ority of the requesting State Party and attended by a judicial 
aL1tliority 01. the reqnested State Party. 

19. The requesting State Party shall not transmit or use informatioll or 
evideiice furnished by the requested State Party for investigations, prosecutions 
or judicial proceedings other than those stated in the request witlio~it the prior 
colisent of the requested State Party. Notking in this paragraph shall prevent 
tile requesting State Party from disclosing in its proceedings information or 
evidence that is exculpatory to an accused person. In the latter case, the 
requesting State Party shall notify the' requested State Party prior to the 
disclosure and, if so requested, consult with the requested State Party. If, in an 
exceptional case, advance notice is not possible, the requesting State Party 
shall inform the requested State Party of the disclosure without delay. 

20. The requesting State Party may require that the requested'state 
Party keep confidential the fact and substance of the request, except to the 
extent necessary to execute the request. If tlie requested State Party cannot 
comply with the requirement of confidentiality, it shall proinptly inforin tlie 
requesting State Party. 

21. . Mutual legal assistance inay be refused: 

(a) If tlie request is not made in conformity with the provisiolls of this 
article; . . .  

(b) If the requested State Party considers that execution of the request 
is likely to prejudice its sovereignty, security, 0rdr.e .pzibZic or other essential 
interests; 

(c) If the authorities of the requested State Party would be prohibited 
by its dolnestic law from carrying oiit the action requested with regard to any 
silnilar offence, had it been subject to investigation, -'prosecution or judicial 
proceedings under their own jurisdiction; 

(d) If it would be contraiy to tlie legal system of the requested State 
Party relating to mutual legal assistance for the request to be granted. 

22. States Parties may not refuse a request for lllutual legal assistalice 
on the sole ground that the offence is also considered to involve fiscal matters. 

Reasons shall'be given for any refusal of inutuaI legal assistance. 

The requested State Party shall execute the request for mutual 
legal assistance as sooii as possible and shall take as full accoullt as possible of 
any deadlines suggested by tlie requesting State Party alld for rvhicli reasolls 

23. 

24. 

-36- 



are preferably in  the request. The requestiiig -State Party lnaY 111alCe 
reasonable reqiests for information on the status and - progress of lneaSureS 
tal<en by the requested State Party to satisfy its request. The requested State 
Party shall respond to reasonable requests by the requesting 'State party on the 
status, alid progress in its hindling, of the request. The requesting State Party 
shall proliiptly iiiforiii the requested State Party when the assistance sought is 
no longer required. 

25. Mutual legal assistance may be postponed by the requested State 
Party 011 the ground that it inter€eres with a11 ongoing iilvestigation, 
prosecution or judicial prodeeding. 

Before refusing a request pursuant to paragraph 21 o'f this  article^ 
or postponing its execution pursuant to paragraph 25 of this article, the 
requested State Party shall consult with the requesting State Party to coiisider 
whether assistance niay be granted subject to such terms and conditions as it 
deeins necessary. If the requesting State Party accepts assistance subject to 
those conditions, it shall comply with the conditions. 

2G. 

27. Without irejudice to the application of,  paragraph 12 of this 
article, a witness, expert or other person who, at the request of the requesting 
State Party, consents to give evidence in a proceeding or to assist in an 
investigation,. prosecution or judicial 'proceeding in the territory of the 
requesting State Party shall not be prosecuted, detained, punished or subjected 
to any other restriction of his or her personal liberty in that territory in respect 
of acts, oinissioiis or coiivictions prior to his or her departure from the territory 
of the requested State Party. Such safe conduct shall cease when the witness, 
expert or other person having had, for a period of fifteen consecutive days or 
for any period agreed upon by the States Parties from the date 011 whicli he or 
she has been officially informed that his or her presence is .no lollger required 
by the judicial authorities, an opportunity o€ leaving, has iievertheless 
remained voluntarily in the territory of .the requesting State party or, Ilaving 
left it, has returned of his or her own free will. 

28. The ordinary costs of executing a request shall be borne by the 
requested State Party, unless otheiwise agreed by the States Parties concerned. 
If expenses of a substantial or extraordinary nature are  or'will be required to 
fulfil the request, the States Parties shall consult to deternline the terms a ~ l d  
conditions under which the request will be executed, as well as the maliller in  
which the, costs shall be borne. 

29. The requested State Party: 
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(a) Shall provide to the requesting State Party copies of governmcnl 
records, docunients or inforinatian in its possession that under its domestic law 
are available to the general public; 

May, at its discretion, provide to the requesting State Party in 
whole, in part or subject to such conditions as it d e e m  appropriate, copies of 
any governinent records, documents or information in it; possession that under 
its domestic law are not available to the general public. 

States Parties shall consider, as may be necessary, the possibility 
of concluding bilateral or iiiultilateral agreenients or arrangements that would 
serve the purposes of, give practical effect to  ar enhance the provisions of this 
article. 

(b) 

30. 

Article 47 
Pansfer of criiitiiial proceedings 

States Parties shall consider the possibility of transferring lo one another 
proceedings for the prosecution of an offence established in accordance with 
this Convention in cases where such transfer is considered to be in the interests 
of the proper administration of justice, in particular in  Cases where several 
jurisdictions are involved, with a view to concentrating the prosecution. 

Article 48 
Lniv eilforceinent cooperation 

1. States Parties sliall cboperate closely witli one anotlier, consistent 
with their respective domestic legal and adniiiiistrative systems, to enhance the 
effectiveness' of law enforcement action' to coinbat the offences covered by this 
Convention. States Parties sIiaII, in particuiar, talce effective measures: 

(a) To enhance and, where necessary, to establish cliannels of 
coiiiniunication between their coiiipeteiit authorities, agencies and services i n  
order to facilitate the secure and rapid exchange of information concerning all 
aspects of the offences covered by this Convention, including, if the States 
Parties concerned deem it appropriate, links with other criminal activities; 

(b) To cooperate with other States Parties in conductillg inquiries 

(i) The identity, whereabouts and activities of persons suspected of 
illvo~venielit in such offences or the location of other persolls concerned; 

wit11 respect to offences covered by this Convelitioli concerning: 
. 
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(ii) 
coiiiiiiission of such offences; 

The iiiovement of proceeds of criine or property'derived from the 

(iii) 
used or intended for use in the comiiiission of such offences; 

(c) 

Tlie llioveliient of property, equipilient or other, instrumentaliti~s 

TO ljrovide, where appropriate, necessary items or quantities of 
substances for analytical or investigative purposes; 

(d) To exchange, where appropriate, information with other States 
Parties concerning specific iiieaiis and methods used t o ,  coinmit offences 
covered by this Convention, including the use of false: identities, forged, 
altered or false documeiits and other ineatis of concealing activities; 

(e) To facilitate effective coordiiiation between their competent 
authorities, agencies aiid services and to proiiiote tlie exchange of personnel 
and other experts, including, subject to bilateral agreeiiients or arrangements 
between the States Parties concerned, the posting of liaison officers; 

( f )  To exchange information aiid coordinate administrative and other 
measures taken as appropriate for the purpose of early identification of the 
offeiices covered by this Convention. 

2. WitIi a view to giving effect to this Coiivkiition, States Parties 
shall consider entering iiito bilateral or multilateral agreeiiients or 
arraiigeinents on direct cooperation between their law enforcement agencies 
and, where such agreements or arrangeiiieiits already exist,. amending them. In 
the absence of such agreeinelits or arrangements between the States Parties 
concerned, tlie States Parties may consider this Coiiveiitioil to be the basis for 
iiiutual law enforcement cooperation in respect of the of€eiices covered by this 
Coiivention. Whenever appropriate, States Parties shall maice full use of 
agreeiiieiits or arrangements, including international or regional organizations, 
to enhance tlie cooperation between their law enforcelllent agencies. 

States Parties shall endeavour to cooperate withill their llleails to 
respond to offences covered by this Coiivention committed through the'use of 
modern technology. 

3. ' 

Article 49 
Joint iizvestigatiorls 

States Parties shall , consider concluding bilateral or inultilateral 
agreements or arrangements whereby, in relation to matters that are the subject 
of investigations, prosecutions or judicial proceedings in one or inore States, 
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tile competent authorities concerned niay establish joint ilivestigative budies. 
111 ttle absence of such agreements or arrangements, joint investigations 'may be 
undertalcell by agreenlent on a case-by-case basis. The States Parties involved 
shall ensure that the sovereignty of the Stale Party in whose territoi-y such 
investigation is to take place is fully respected. 

Article 50 
Special investigutive tecliniqzres 

1. In order to coinbat corruption effectively, each State Party shall, 
to the extent permitted by the basic principles of its domestic legal system and 
in accordance with the conditions prescribed by its .doiiiestic law, take such 
measures as iiiay be necessary, within its means, to allow for the appropriate 
use by its coiiipetent authorities of controlled delivery and, . .  where it deems 
appropriate, other special investigative techniques, such &..electronic or other 
forins of surveillance ahd undercover operatioik, withi; 'its territory; and to 
allow for the admissibility in court of evidence derived tIi$refrom. 

2.  or the purpose of investigating the offenies covered by this 
Convention, States Parties are encouraged to conclude,. wlieii nkcessary, 
appropriate'bilateral or iiiuItilateraI agreements or arrangeinents ,for using such 
special investigative techniques in the context of :cooperation ' a t  the 
international level. such agreeinents or arrangements 'slid1 be concluded and 
itiipleiiiented in full compliance with the principle of'  sovereign equality of 
States and shall be carried out strictly in accordance with the terms of those 
agreements or arrangements. 

3. 111 the absence of an agreement or arrangeinent as set'.fortil in 
paragraph 2 of this article, decisioiis to use such special invektigative 
techniques at the international level shall be made 011 a case-by-case basis alid 
may, when necessary, take into consideration financial arrangements a11d 
understandings with respect to the exercise of jurisdiction, by the States Parties 
concerned. 

4. Decisions to use controlled delivery at the international level may, 
with the consent of the States Parties concerned, include methods such as 
iiitercepting and allowing the goods or funds to continue intact or be rellioved 
or rcplaced in whole or in part. 
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Chapter V 
Asset recovery 

Article 51 
,General pi*ovisioii 

The return of assets pursuant to this chapter is a f&idainental principle 
of this Coovention, and States Parties shall afford one; mother the widest 
iiieasure of cooperation and assistance in this regard. 

Article 52 
Pievention and detection of ti-ansfers of proceeds'of crime 

! 
3 .  

1. WitlioLlt prejudice to article 14 of this Convention, each ' State 
Party' s1iall talce such lneasures as iiiay be necessary, iii'\accordance with its 
doliiestic law, to reqL1ire financial institutions within its jurisdiction to veri& 
the identity of customers, to take reasonable steps to deteimine the identity of 
beneficial owners of funds deposited into high-value accounts and to conduct 
enliaiiced scrutiny of accounts sought or maintained by. or on behalf of 
individuals who are, or have been, entrusted with proinillelit pqblic fcinctions 
and their family iiieinbers and close associates. 'Such -&iliaiiced scrutiny shall 
be reasonably designed to detect suspicious transactions. for the purpose of 
reporting to competent authorities and should not be  SO construed as to 
discourage or prohibit financial institutions from doing. ,business with any 
legitimate customer. 

2. In order to facilitate implementation of the 'ineasures provided for 
in paragraph. 1 of this article, each State Party, in accordance with its domestic 
law alid inspired by relevant initiatives of regional; interregional alld 
multilateral organizations against money-laundering, sliallj ~ . 

(a) Issue advisories regarding the types o f  natural or legal person LO 
whose accounts financial institutions within its jurisdiction will be expected to 
apply enhanced scrutiny, the types of accounts and transacjions to whicli to pay 
particular attention and appropriate account-opening, iiiaiiitenance a11d record- 
keeping measures to take concerning such accounts; and 

(b) W1we appropriate, notify financial institutions witliill its 
jurisdiction, at the request of another State Party or on its owl1 initiative, of the 
identity of particular natural or legal persons to wlidse accoL1llts sllc~l 
institutions will be expected to apply enhanced scrutiny, ;ill additioll to tilose 
Whom the filiancial institutions may otherwise idelitify. 
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3. ill colitext or paragraph 2 (a) of this article, each State l'arly 
shall impiement nieasLires to ensure that its financial ;institutions maintain 
adequate records, over a11 appropriate period of tiufe, of accounts and 
transactions involving the persons mentioned in paragriph 1 , of this article, 
which should, as a minimum, contain information relatin&. to tlie identity of the 
custolner as well as, as far as possible, of the beneficial owner. 

With the aim of preventing and detecting transfers of proceeds of 
offelices established in accordance with this Convention, each State Party shall 
iliipleineiit appropriate and effective measures to prevent with the help of its 
regulatory and oversight bodies, tlie establishment of ibanks that have no 
physical presence and that are not affiliated with a regulated financial group. 
Moreover, States Parties may consider requiring their fidaiicial institutions to 
refuse to enter into or continue a correspondent banking . .  rklationship with such 
institutions and to guard against establishing relations with foreign fiiiancial' 
institutions that permit their accounts to be used by banlcs :that have no physical 
presence and that are not affiliated with a regulated financial group. 

'Each State Party 'shall consider establishing, in accordance with 

4. 

5. 
its doniestic law, effective financial disclosure systems f'pr appropriate public ; 
officials and shall provide for appropriate sanctions for lion-compliance. Each I 
State Party shall also consider taking such measures as ' :my be necessary to j 

permit its competent authorities to share that informatioi wit11 the competent 
authorities in other States Parties when necessary to .investigate, claiiii and 
recover proceeds of offences established in. accordailce with this Convention. 

6 .  Each State Party shall consider taking suchjineasures as may be 
necessary, in accordance with its domestic law, to requiie appropriate ,public 
officials having an interest in or signature or other autharity over a financial 
account in a foreign country to report that relationship to appropriate 
authorities and to niaintain appropriate records related to! such aCCOLlntS. such 
nieasures shall also provide for appropriate sanctions for naii-compliance. 

Article 53 
Meastires f o ~ .  direct recovery ofproperty 

i 

Each State Party shall, in accordance with its, domesbic law: 

(a) Take such nieasures as may be necessary to 'permit another State 
Party to initiate civil action in its courts to establish title to os ownership of 
property acquired tlii.ouglv the commission of an offence established in 
accordance with this Convention; 
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(b) Talce such measures as inay be necessary: t o  .permit its couI'ts to 
order those who have committed offences~ established~ ill b&ordance with this 
Convention to pay coinpensation or damages to another-1 I State Party that has 
been harmed by such offences;. and 

Take s m h  measures as inay be necessary .to/.periiiit its courts or 
competent authorities, when having to decide on confiscatioii, I to recognize 
another State Party's claim as a legitinlate owner of propqrty acquired ,tl&ough 
the coinmission of a n  offence established in accordance with. this Convention. 

(c) 

Article.54 
Mechariisrns for recovery ofpreoperty tliroilgh 

. 
illtqwatioiial cooperation in coi@scatidn , .  

1. Each State Party, in order to provide mutual legal assistance 
pursuant to',article 55 of'this Convention with respect.fo. property acquired 
through or involved in the coininission of an offence estaifished in accordance 
witli this Convention2 shall, in accordance with its doinestic law: 

Take sucli nieasures as niiy be necessary to !perinit its coinbetent 
authorities to give effect to an order of confiscation k u e d  by a court of 
another State Party; 

'Take such measures as may be necessary to :permit its competent 
authorities, where they have jurisdiction, to order -the bonfiscation 'of such 
property of .foreign origin by adjudication of an offence bf money-laundering 
or such other offence as iiiay be within its jurisdiction o&by other procedures 
authorized under its domestic law; and 

(a) 

. .  
(b) 

(c) Consider taking such measures as may bd -necessary to allow 
coiifiscatioii of such property without a criminal conv&dn in cases in whicli 
the offender cannot be prosecuted by reason of death, flight or absence or in 
other appropriate cases. 

'Each State Party, in order to provide mutual .legal assistance upon 
a request made pursuant to paragraph 2 of article 55 of tliis Convention, shall, 
in accordance with its domestic law: 

2. 

(a) Take such measures as inay be necessary to .pennit its colnpetent 
authorities to freeze or seize property upon a freezing or! seizure order 'issued' 
by a court or competent authority of a requesting State Party that provides .a ;  
reasonable basis for the requested State Party to believe that there are;  
sufficient grounds for taking such actions and that ithe property would ~ 

! 

-43 - 



eventually be subject to an order of coliliscation .for puiposes of pa;-agraph 
I (a) of this article; 

Take such measures as may bc necessary  to^ qerinit its competent 
authorities to'freeze or s.eize property upon a request that yk-ovides I a reasonable 
basis for the requested State Party to believe that there are..suffic,ient &-ounds 
for taking such actions and that the property would eventuhlly be subject to an 
order of confiscation for purposes of paragraph 1~ (a) of this! aificle; and 

I 
(b) 

(c) Consider taking additional measures to. pgrmit its competent 
authorities to preserve property for confiscation, such as ..on the basis ,of a 
foreign arrest or criniinal charge related to the acquisition 4E such property. 

Article 55 
Iiiteriintionnl .coopemtion for  purposes ofcoi$scation 

, A State,Party that has received a request froin another State Party 
having jurisdiction over an offence established 3n adcordance with this 
Coilvention for confiscation of proceeds of crime, propert$, ,equipment or- other 
instruinentalities referred to in article 3 1, paragrapli- 1 $of this Convention 
situated in its territory shall, to tlie greatest extent possible kithin its domestic 
legal system: 

Submit 'the request to its competent authorities-for the pu+ose. of 
obtaining ail, order of confiscation and, if such an order ,is! granted, give effect 
to it; or 

, .  

1. 

' !  

(a) 

(b) Submit to its competent authorities, with a view to giving effect to 
'it to the extent requested, an order of confiscation issue'd by a court in the 
territory of the requesting State Party in accordance with aiticles 31, paragraph 
1, and 54, paragrapli 1 (a), of this Convention insofar as it relates to proceeds 
of crime, property, equipment or other instruinentalities ieferred to in article 
3 1, paragraph 1, situated in the territory of the requested S the  Party. 

Following a iequest made. by another State Party ,having 
jurisdiction over an. of€ence established in accordance'with this Convention, 
the requested State Party shall take measures to identi€y, j trace and freeze or 
seize proceeds of crime, property, equipment or other instrulnentalities referred 
to in article 31, paragraph 1, of this Convention for the purpose of evelltual 
confiscation to be ordered either by the requestillg State P&ty or, pursLla11t to a 
request under paragraph 1 of this article, by the requested State Party. 

2. 
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3. The provisions of applicable, 
mutatis mutandis, to this article. In specified in 

1 (a) of this 
to tlle ,extent 

article 46, paragraph 15, requests made pursuant to this 

article, a description of the property to be 

shall contain: 

(a) In the case of a request pertaining to 

possible, tlie location and, where relevant, the estimated,, +due  of the property 
and a statement of the facts relied upon by the requesting h a t e  Palty sufficient 
to enable the requested State Party to seek the order tinderits domestic law; 

(b) In the case of a request pertaining to p a r ~ g r a i ~ h '  1 (b), of tliis 
article, a legally admissible copy. of an order of  confiscation upon which the 
request is based issued by the requesting' State Party, a statement of tlxi facts 
and information as to the extent to which executioii, of'the 
stateinent specifying the lneasures talcen by tlie 'reque 
provide adequate notification to' bona fide third 
process and. a stateinent that the confiscation order 

a 

(c) In the case of a request pertaining to paiagraph 2 of this article, a 
statement of tlie facts relied upon by the requesting\-:State Party and a 
description of the actiolis requested and, where  available,^ , .  legally adniksible 
copy of an order on whicli the request is based. 

'The decisions or actions provided for in paradraplis 1 and 2 of this 
article shall be taken by .the requested State Party in dccordance witli and 
subject to the provisions of its domestic law and its prdcedural rules-or any 
bilateral or multilateral agreement or arrangement to which it may be bound in 
relation to the requesting State Party. 

4. 

5. Each State Party Shall furnish copies of its la\vs and regulations 
that give effect to this article and of ally subsequent cliafiges to sucll iaV;s alld 
regulations 01 a description thereof to tlie Secretary-GdneraI of the: .United 
Nations. 

6. If a State Party elects to inalce tlii talcing of the measures referred 
to in paragraphs 1 'and 2 of this article conditional of i :  the existelice .of a 
relevant treaty, that State Party shall consider this Convbntion the necessary 
and sufficient treaty .basis. 

Cooperation under this article may also be refused or provisional 
measures lifted if the requested State Party does not C4ceive sufficielit and 
tiinely evidence or if the property is of a de Jlli~liJJliS valiie. 

Before lifting any provisional measure taken pursuallt to tliis 
article, the requested State Party shall, wherever possible1 give the requestillg 

7.  

8. 

i 
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State party. i n  opportunjty .to preseiit its reasons in favobi of continuing the 
measure. 

9. The provisions of this article shall not be c o n h e d  ! as prejudicing 
the rights ofbona fide third parties. 

Article S6 
Special cooperation 

Without prejudice .to its doinestic law, each 'State Paity shall endeavour 
to talce measures to permit it to forward, without"piejudice to its own 
investigations, prosecutions or judicial' proceedings; infokination on proceeds 
of offences established in .accordance with this Convention to another State 
Party without prior request, when it considers, that3hd disclosbre :of Sucli. 
information might assist the receiving State Party in iriitibting or cariying, out 
investigations, prosecutions or judicial proceedings  or^ nii'ght lead to a: request 
by that State Party under this chapter of the Convention;' 

Article 57 
Return and disposal of assets 

1. Property c0nfiscated.b~ a State Party pussua' t to article 31 or 55 
of this Convention shall be disposed of, including .by return ,- to its? prior 
legitimate owners, pursuant to paragraph 3 of this article, by that State,Party in 
accordance with the provisions ,of this Convention and its koinestic law. 

Each State Party shall adopt such legislative! and other measures, 
in accordance with the fundainental principles of its doiiestic law, as may be 
necessary to enable its competent authorities 'to return b'onfiscated property, j 
when acting on the request made by another State Part$ in accordaiice with'. 
this Convention, taking into account the rights of bona fide third parties: 

P .: 

2. 

3. In accordance with articles ,46 and 55 oE h i s  Convention and; 
paragraphs 1 and 2 of this article, the requested State Part4:sliall: 

(a) In the case of embezzlement of public funds,or of laundering o f ,  
enibezzled public funds as referred to in articles 17 and 23 of this Corivqiition, i 
when confiscation was executed in accordance wit11 articlk-55 and on the basis' 
of a final judgement in the requesting State Party, a reqlirement tllat can be 
waived by the requested State Party, return the confiscated property- to the: 
requesting State Party; 

-46 -  



(b) In tl1e case of proceeds of any other oKe\$ce, covered :by this 
Colivention, when the confiscation was executed in accordance With article 55 
of tllis Coilvention and on the basis of a final judgeniellt iii the requestilig State 
Party, a requirement that can be waived by the requested &ate Party, returi1'tlie 
confiscated property to tlie requesting State Party, when'jthe reqtresting .State 
Party reasonably establishes its prior ownership of such cokfiscated proberty to 
tlie requested State Party or when the requested State .Part) 'recogriizes dainage 
to the requesting State Party as a basis for returning the cobfiscated proberty; 

(c) In all other cases, give .priority consid6Tation to returning 
confiscated property to the'requesting State .Party, returninbisLich property to its 
prior legitiinate owners or coinpensating the vietiins of tlie\crime.- 

Where appropriate, 'unless States Parties dicide otherwise, the 
requested State Party ,;nay deduct , reasonable exdenses ' incucred in 
investigations, prosecutions or judicial proceedings leading to the .return or 
disposition of confiscated property pursuant to this article:' 

4. 

i. 

5. Where appropriate, States I Parties may I : !  !: also give ' , special 
consideration to concluding agreements or iuutually acceptable arrangements, 
on a case-by-case basis, o r  the final disposal of confiscateg property. 

Article 58 
Finarlcial iiilelligence unit 

States Parties shall cooperate with one anotherj ifor the purpose of 
preventing and coinbating tlie transfer of proceeds of offences established in 
accordance with this Convention and of promoting 4ays and means of 
recovering such proceeds, and, to that end, shall coi&dei 'establisliing a 
finaiicial intelligence unit to be responsible for receiding, analysillg and 
disseminating to the competent authorities , reports of kuspicious firiaudial 
transactions. 

i ,  

Article 59 
Bilateral a i d  mztltilnteral agreements and a&ahgeilzents 

States Parties shall' consider concluding bilateral or multilateral 
agreements or arrangeiiieilts to enliance the effectivelidss of intenlatiouai 
cooperation undertaken pursuant to this chapter of the Conrirention. 
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Article 60 
Paining and technical ~ussisiurzce 

1. Each Stite Party shall, to the extent necessarjf,'initiate, develop or 
illiprove specific training progranimes  for its .personfie1 responsible for 
prevelitiiig and combating;, corruption. Such training 'pro&mmes .could' i .  deal,. 
inter alia, with the following areas: 

(a) Effective measures to prevent, detect,, .inv4stigate, punish and 
control corruption, including the use of evidence-.gatheriIg and investigative 
methods; 

. (b) "Building capacity in the develojxnent and $anniiig of strlategic 

",Training co&@etent authorities in the preparation I .. . of requests . , .  for 

anti-corruption policy; . ' 

(c) 
inutual legzli assistance that meet the requirements of tliis Convention: 

(d) , Evaluation and strengthening of institutibns, public ~ service 
nianageinenf and the inanageineat of public finance's., . iucludingi',.,public 
procureinenf,.and the private sector; 

, Preventing and combating the transfer of. proceeds of offences (e) 
established in accordance with this Convention and recobring such proceeds; 

(f) Detecting and freezing of the traiisfer o f  $ocee& of offences 

(9) , Surveillance of the inoveinent of proceeds oi! offences- established 

established in accordance. with this Convention; 

in accordance with this 'Convention and of the methods 1 used to kransfer, 
conceaI or disguise such proceeds; : 

(li) Appropriate and efficient legal and adinini'strative mechanisms 
and methods for facilitating the return .of proceeds of offellces established ill 
accordance with this Convention; 

(i) Methods used in protecting victims and witnesses who cooperate 
with judicial authorities; and 

6) Trainiiig in national and international kegulations and in 
1 anguages, 
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2. States .Parties &all, accordiiig io their capa.citj .'consider a f f O ~ - ~ ~ i W  
One anotlier tlie .widest ileasure of technical assistall~ei- especially for 
bellefit of de$elopilig countries, in their respective. plans ,!&d prograniiiies to 
'colllbat corruption, illcluding inaterial support &id tl:aining.{in the areas rFferreCl 
to ill GaragrapIi 1 of.fI1is ,di-ticle, aiid.training alid 'assist&de and the /ihtLIal 
exchange of relevant experience and specialized lciiohledge; which . will 
facilitate interliatiol1al cooperntion between States Pii-ttes. in the areas of 
extradition and mutual legal assistance. 

3. States Parties shall strengtlien, to thc efforts to 

. .  I' 

. ,  

lllaxilllize operational and training activities in 
orgallizatiolls . and in the. frame\vorlc of relcvant b i l a t d d  and nillultilateral 
agreements or arrangements. 

States P'arties ;sliall consider assisting bile aiipther, upon ieqiest,'. 
i l l  coliducting evaluatioiis, studies and research relating tp.,.tlie types, 'causes, 
effects and . .  costs of corruption in their respective . .  . ,  cou&es, with a +ieiv to. 
developing, with the participation .of competent authdrities and society, 
strategies and action plans-to coinbat corruption. 

In order to.:'facilitate, the .recovery of prpceeds' of otffences 
established in. accordance.>vitli this Convention, States.P&ies inay cooperate 
in providing each other ivitli the names ' of experts &o could assist in 
achieving that objective. 

States Parties , shall consider using s&regiolial, .regional 'and 
international conferences and seminars to promote cokpeiation and t&hnical 
assistance and to stimulate discussion on problei11s , dp. intitual &l iceq  
including tlie,special problems and needs of develoliing coitqtries and coLuitries 
with economies in transition. 

4. 
I i. 

. ~, 
5. 

' 6 .  

j . ,  1 '  . 

7.  States Parties sliall consider establishing yoluntary iiieclianisms 
with a view to contributing financially to' the efforts of;developing countries 
and countries with economies in transition to apply, this bol1ventioli f~lroug~l  
tech~lical assistance programmes and projects. 

8. l k h  State Party shall consider malting voluilti~y colltribLitio& to 
the United Nations Office on Drugs and Crime for tlie p b ~ ~ ~ ~  of fo~ te r i l l~ ,  
tllroug11 the Office, progralilnies and projects in developiiig CoLintriesi wi t~ l  a 
view to iniplernenting this Convelition. 
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Article GI 
Collection, exchange aiid nnalysis of infoiv?a$oii 

011 corriiptioiz 

1. . E.acli State Party shall consider ana1ysii;g;;;ini consultation: with 
experts,' trends. in corruptioli'. in its territory; as .well as .th , ciicunistandes :'in 
whicli corruption offences are committed. 

A-, . -  

( 1  - _. ' 
2. States Parties shall consider developing and ..,.I .sliailng with. each 

other aiid through international alid regional organizatiolls ..- statistics, J .. analytical 
expertise concerning .corruption and inforination .with a , y e w  to develb$ng, 
iiisofnr as possible, coninioiz definitions, standards and inetliodologies, as well 
as inforinatio~~'on best practices to prevent alid coinbat corrt$tion.' 

3 .  Each Stnte Party shall consider: monitoring its b'blicies aiid :actual 
measures to coinbat corruption and Iiiaking."assessments .. o€j:?lieir effeciiveiiess 
and efficiency. 

Article 62 
Other iiieasims: iiiipleiiieiitation of tile Conveiltiin 

.tlirozigli econoiizic developiiient and 
technical assistnitce 

1. States Parties slid1 take measures conduc& ' to the op&nial 
inipleiieiitation of tliis Convention to the extent possible, tl2rbugli inteinational 
cooperation, talcing .ii?to account the negative effects o$ corriiption 011 society in 
general; in iiarticular on sustainable deveiopment. 

2. States Parties sliall lnalte concrete efforts .to' !lie extent possible 
and in coordiiiation with each other, as well as with. interndtional and regioilal 
organizations: 

To enliance their cooperation at various lev+ with developing 
countries, with a view to strengthening the. capacity of the.l'atter to prevent and 
coinbat corruption; 

(a) 

(b) To enhance financial and material assistance td:support the efforts 
of developing countries to prevent and figlit corruptioli effectively and to help 
them implement this Convention successfully; 

To provide technical assistance 'to developing countriks. alid 
countries witli economies in transition to assist tliem in meeting their needs for 
the implementation o f  this Convention. To .that end, States Partie's .shall 
endeavour to inalce adequate and regular voluntary contributions to a11 a&oLlllt 

(c) 
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. I  . .  
specifically designated f o r  that purpose iii a Unite&. ' !: ,.Nations fuli.ding 
1iiecliallism. S&es Parties inay also give special consideratton, ,. ! /~.. in accoidaiice 
wit11 their dolnestic law and the provisions of this Convent!on, to contributing 
to that account a percentage the , inoney . or of tlie corrk'spoficling valiie .of 
proceeds of c&ne or property confiscated iil accordancewitii the provisfons of 
this Convention; 

(d) To encourage and persuade other States an$ Snancial . f a .  . instihhions 
as appropriate to join them, in efforts iri. accordance . .. _ _  ~,wilh 1 ' . this , article, in 
particular by 'providing iliore training prograniines and.,lnodern .equipniegt .to , , 

developing cduiltries-in order to  assist them in achieving . . ,~ t1k;'objectives , ,of . -  this 
Convention. 

3. ,, To the extent possible,' tliese,nieasures. shal1 b'k I ! '  without prejudice 
to existing fdreign assistahce coininitnients or to other ,,financial coopeiation 
.arrangements at the bilateral, regional or iiiteimtional level!: ':. 

. .  
4. States Parties inay conclude bilateral oC'inulti<$eral agreedents or 

arrangements on materia[ -and logistical assistance,, :talcin&:..into, consideration 
the financial.arrangeiiieiits necessaiy for the means of interiGtiona1 coofiei-ation 
provided for by this Convention. to -be -  effective and $.for tlie prevention, 
detection and control of corruption. , .  

Chapter VI1 
Mechanisins for iiripleiiientation 

Article 63 
Coigeience of the States Parties to the Coizvklition 

1. A Conference of the states parties to. tile eonvention is hereby 
established to iiiiprave tlle capacity of and cooperation:be!tween States Parties 
to achieve the 'objectives set forth in this Convention, &id to proinote a i d  
review its implementation. 

The Secretary-General of the United Natioiis -shall coiivelie' tile 
Conference of the States Parties iiot later than one yeaF.foIiowing the ehtry illto 
force of'this Convention. Thereafter, regular meetill& of the Conferen& ,of tile 

by the Conference. 

2. 

States Parties shall be held in accordance with tlle rules df procedureladopied , 

'3. The Conference of the States Parties .sl;all adopt tules of 
procedure and rules governing the functioning of tlie activities set fortll in this 
article, including rules concerning the admission ahd participatioil of 
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observers, and' the payment of expenses incurred , in. !carrying ,out:  those 
activities. 

The Conferedce of ,  the States. Parties shall akree upon -activities, 
procedures ' aiid iiiethods of work to achieve the obj&ives set fohi in 
paragraph 1 o i  this article,.including: .. 

Facilitating' activities by States Parties unde?.articles r GO and 62 
and chapters I1 to V of this Convention, including by:*. encouragiiig' the 
mobilization of voluntary contributions; 

4. 

(a) 

(b) Facilitating the exchange of inforination aiilong States Parties on 
patterns and trends in corruption and on successful practic&for preventing and 
conibating it, and for the, returll of proceeds of crime, thdough, 'inter alia, the 
publication of relevant iiiforniation as mentioned in this article; 

(c> Cooperating with relevant international and .rdgionaI organizations 
and mechanisins and non-governmental organizations; 

(d) 'Making appropriate use of relevant inforiiiatian.',produced dy other 
interilational. . and regional mechanisms for coiiibatihg . ind preventing 
corruition in order to av6id unnecessary duplication of work; I 

Reviewing periodically the iiiip1eiiieiitatioii.o~ this Convention by 

I 

(e) 
its States Parties; . ,  

(0 
iiiipleiiieiitatioii; 

(g) 

~Makiilg recoiiiinendations to .improve this 'i Convention and its 

Taking' note of the technical assistance redp'irenients of States 
Parties with regard to the iinpleinentation of: .. this, Convention.. and 
recoinniending any action it may deem necessary in that respect. 

5 .  . .  For the purpose of paragraph 4 of this articie, the Conference o€ 
the States Parties shall acquire the necessary lcnowledge of the -1neasufes 'taken 

encountered' by them in doing so through information pi-ovided by tfiein and 
through such supplemental review mechanisms as Inay 6; established 'by the 
Conference oftlie States ,Parties. 

by States Parties in implementing this Conventio'n :.! 'and j, the. difeculties 

6. Each Stale Party shall provide the Conference of the  States Parties 
with inforination on its programmes, plans and practices, as well .; as on 
legislative and administrative measures to implelnent ithis Conve&i1, as 
required by the Conference of the States Parties. The Conference of tlie States 
Parties shall examine the most effective way of receivilig and actilig up011 
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. , .  . /  ; .  

informatiol1, ilicluding, inter alia, inforniatidn received froi&:States Parties .and 
fro111 CoinpeieQt interiiatioii<l organizations. .Inputs <&ce<ved;'%cm "., I..... rel+vait. , iiim- .,, 
governmental .organizations .duly~ accredited in accordance:.wrth procedures 'to; 
be decided upon by . the:iConference, of the. States .Paities may also';: be 
considered. ; 

7. Pursuant to paragraplis 4 to G of tliis articie,[tll~:Conferencej p.. , of the 
States Parties ,: shall ' estalhsh,' i f ,  it deehis .it neceks$r ,?,any , approhriate 
mechahism 01 body to assist. in the effective impleme~it~tio,i"of the Convefttion. 

Article 64 
Secretariat 

, .  

1, The Secretary-General o f  tlie:,;United Nation$-:khall .. j , , v  provide the 
necessary secretariat services to the, Conference LE the ' .. States I Parties \ t o  tlie' 
Convention. 

, .  . . . ,  

2. The secretariat shall: 

' ' - Y '-/' 
(a) Assist the ,Coiiference of the- States Parties :. . 111 I.'.--. carryLiig &ut: the 

activities set &th in article.63' of this'Coiivention aiid.iiiale:arrangeinellts, and 
provide the iiecessaiy services for the sessions of the ConkIkice 'of tlid, States 
Parties; 

Upon request, assist States Parties in providii~~'inforiiiatio1l~~o the 
Conference of the States.Parties as envisaged in article:$Y, \paragraphs 5 and 6, 
of this Convention; aiid 

@mire the necessary coordination with the'se&-etariats of relevalit 

(b) 
._  

. - .  

(c) ' 
internatioiiaI hiid regional organizations. 

Clinptey VI11 
Final provisions 

Article 65 
Iiilylenientatiori of the Convention 

1. ,Each State Party shall take .the necessary iiieasures, iiiClUdilig 
legislative and adiiiinistrative measures, in accordance1  with fund&ental 
principles of its domestic law, to ensure the iiiiplelnelltatidli of its obligations 
under this Convention. 



~, . .. 
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.2. each State P&y may adopt &ore. strict"or: .. ..,,. :. s i h c r e  1neasures"than 
those , provided for. by :this. Convention for preventi&':and , .  ' coi&tt ing 
corruption. 

Article 66 
Settleinent of ,disputes 

, I <  i 

1. ''States Parties, sllall endeavour to,., settle: -disjjutes concern'ing  the^ 
interpretation 'or application of this Convention througli , . i~e~~tiation. 

2.  Ally dispute between two or more s 
interpretatid& or application of this Convention th 
negotiation within a reasonable tiine shall, ;Ft the r e i  
Parties, be submitted to arbitration., If, six~niOnths a€t 
for arbitratid;, those States- Partiis. a r i - u i k l e  to a 
the arbitration, any' one of those States Parties in 
International;, Court o f  Justice by request :in accordan 
Court. 

3. :'Each State Pqrty may, at the time of; signature, r.atigcation, 
eclare that it does acceptance or approval o f  or accession to: ti& Conveii'io 

not coiisider.itself bound by paragraph 2 of this article, 

that has made such a reservation. 
, shall'not be bound by paragraph 2 of this article with 

4. Any State Party that has made a reservatiofi 'in accordanck with 
paragraph 3 of this article, inay at any. time withdraiv' h a t  reservhtion by 
notification to the Secretary-General of the United Nation$::' 

Article 67 
Siguatzre, ratiJication, acceptance, 

approval and accession 

1. This Convention shall be open'to all States fopsignature ! '  froin.9 to": I 11 December 2003 in Merida, Mexico, and theiea&at United : 'Nations,. , . .  
. .  Headquarteis in New York until 9 December 2005. 

I .  2. This. Convention shall .also be open for signature by :regional' 
ecoiioinic integration organizations provided that at least! one lnelnber State of 
such organization has signed this Convention in accorddhce with paiagraph 1; 
of this article. ! 
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3. This Convention is subject to ratification,:acce' . ' ,  ,z .tance s or approval. 
Instrulnents of' ratification, .acceptance or approval shall ,@?deposited with the 
Secretary-General of the United Nations. . ,  .'.A regionaf:,.ecpnomic, integration 
organization inay deposit its., insfminent of ratification 
if at least one' of its ineinber . , .  States has done kkewiser! 
ratification, acceptance or approval, sucli oigaiiizatioii- sli 
of its competence with respect to tlle matters. governeil,. 
Such organization shall also, inform the depositary of.an 
in the extent of its competence. 

4. This Convention is open for .accessioii ,Gyi'iny State or:' any 
regional economic.integratio1~ organization of which at least-one ineinber state 

..I :;. 

is a Party to this Convention. Instruinents of 
the SecretaryiGeneral of the United Nations. 'At 
regional economic integration organization shalf 
coinpetence .,with respect ' , to lnatters governed 
organization shall also inform the depositary of 
the extent of its competence. 

'extent j.of its 
'Such 

Article 68 
Entry into force 

1. %his Convention shall. enter into force on,'tlik.~ninetieth day, after 
the date of deposit of tlie thirtieth instrument of 'r&i@ation, acceptance, 
approval or ' accession. For the purpose .of this paktgrdph,: .any, instrument 
deposited by :a regional economic integration organization:/shall not be counted 
as additional'to those deposited by 1neinber:States of sucb'qr'ganization. 

For each State or regional ,economic intekration organization 
ratifying, accepting, approving or acceding to this Convention aftkr the:deposit 
'of the thirtieth instrument of.such' action, this Convention .!dial1 enter into' force 
on the thirtieth day after the date of deposit by such State dr-organizatioh of the 
relevant instrument or 'on'the.date this Convention enters mro. force pursuant to 
'paragraph 1 @f this article, whichever is later. 

' . 
. .  

.2. 

.-.i. I ~' 

Article 69 
Anzendnzent 

1. After the expiry of five years froin the entiy into force of this 
.Convention, a State Party inay propose an amendment and transmit i t ' to the 
Secretary-General of the United Nations, who shall thedeupon coinlnunicate 
the proposed amendment to the States Parties and to thk.:Conference 'of tlie 
States Parties to the Convention for the purpose of consi'd&ng and deciding on 
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the proposal. ' h e  Confere&e & the 'States ,Parties s1iaW;ihalce eve& ekott  to 
achieve consensus 011- each, &nendmeilt. If..all efforts, <c &sensus ' I  i . 'have bken 
exhausted and no agreement has been reached, the. . .  ainen&neiit shall, as' i:'last 
resort, require' for its adoption, a two-thirds majority. >:* vot'edf'the <,~.:<.'. ! , :< States karties 
present and voting at the meeting of the Conference oS,tlie.SJj;tes Parties. 

2. ' Regional econolnic integration. organizati&sj,.in I 'iriatters pithin 
their competence, shall exercise their right, to vote underilthis article with a 
nuinber of votes equal to the nuinber of their ineinber Stat&%hat are Pakies to 
this Convention. Such organizations shall .not exercise::,their right; to, bote if 
their member States exercise theirs and vice versa. 

I . ~' 

3. An ainendiiient adopted in accordance witli,.magraph 1 of this 
article is subject to ratification, acceptance or.approva1. by, States I ., Parties.; 

..< ' ~ 1' 4, An amendment adopted in accordance with; paragraph 1 'of: this 
article shall enter into force, in respect of a State Party-ninety days'aftec the 
date of the deposit tvitb'the Secretaj-General of the,Udited .Nations' 'of an 
instruinent of,ratification, acceptance.or approval of.suCll.ai~eiidinent, 

5. When an amendment enters into force, itshal4bi:biiiding onithose 
States. Parties which have..expressed their'consent '&- be :bound by iti-LQtller 
States Parties shall still be bound by the provisions of this "onvention &&.'any 
earlier amendments that they have ratified, accepted. or ap&oved. 

I . . . I  ..: 
i 

. .  

k~ , _.. 

. r  I 

Article 70 
Denunciation 

1. A State Party may denounce , this .'Convention ,I  ". ' by ;written, 
notification to' the Secretary-General of the United Nations! 'Such denunciation 
shall become effective one' year after the' date of receipt o i t h e  iiotificatian by. 
the Secretary-General. . .  

.~ 
.2. A regional economic integration organization' ' I . . ,  shall ,cease to, be a 

Party to this Convention when all of its member States,'havi,denouliced it. ~ 

, .  

Article 71 
Depositary and laiigiiages 

1. The Secretary-General of the United Nabfins is designated I .  

depositary of this Convention. . >  - 
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2.: Tlie original of this Convention>" of :dicli . '  tllc ..Arakk; Chiiiese, 
English,'' French, Russian and Spanish texts :,a~e~,ec$ally.v authentic, slialh:be, 
depositeg with the, Secretary-General of the United,.Natiims., 

1N.WITNESS WHEREOF, the undersigned.pIe~~potentiaries,'being iluly 
authorized thereto':' 'by their respective Governdents, ..,.have. ~j s'igiled [&is 
Convention. 

. .  
. .. . 1 . . 

' ~i .' 


